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FURTHER PAPERS 


RELATING TO 


THE LATE DISTURBANCES IN BARBADOS. 


No. 1. 
Toe EARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 


TR, _ Downing Street, June 16, 1876. 

I nAveE the honour to acknowledge the receipt of your despatch of the 30th of 
farch,* enclosing a copy of an address which certain members of the Commercial 
[all desired to present to you, and to which you had declined to return any answer, 
r to receive a deputation from the gentlemen who signed it. 

I have also received your further despatch of the 11th of April} relating to the 
ame subject. 

T am, if it is necessary to express an opinion upon the subject, disposed to think 
nat it would have been expedient to receive the deputation who wished to present the 
ddress to you; at the same time I am quite aware that much must be left to the 
iscretion of a Governor of a colony when called upon to decide upon such a point 
s this. 

I observe that in the address allusion is made to a disturbance which took place in 
he Legislative Council on the 14th of March, and that the conduct of the police 
uthorities is called in question, I have received no report from you on this subject, 
nd I shall be glad to haye one. 


T haye, &c. 
His Excellency the Governor, CARNARVON. 
&e. &e, &e. 
; No. 2. ; 
Messrs. HILL, CHAMBERS, and OTHERS to COLONIAL OFFICE. 
Iy Lorn, 9, Billiter Square, London, July 6, 1876. 


WE have the honour to acknowledge receipt of Mr. Herbert’s letter of the 30th 
Itimo,{ written by your Lordships direction in reply to our Memorial of the 9th June, 
nd adhering to the order of this letter and Memorial we respectively submit :— 

1. That the fundamental principles of the Constitution of Barbados are not only 
ffected, but are radically altered by the change in the Governor’s Commission and by 
he appointments made by Mr. Hennessy, secing that the result of this change and of- 
hese appointments would be that the control of the Island expenditure would be 
irtually taken out of the hands of the Legislature and would rest with the new 
Ixecutive Council. 

2. We most emphatically deny that the condition of the people is such that it is 
mpossible to maintain that the institutions of the Colony have produced a satisfactory 
tate of affairs; on the contrary, we repeat that all the benefits specified in our 
lemorial have been enjoyed for years. We do not mean to say that in Barbados, as 
lsewhere, nothing remains to be done, but we have the authority of governors, judges, 
‘ishops, and clergy, officers of the Army and Navy, and of residents for many years in 
he island, for stating that nowhere was there a more orderly, cheerful, and contented 


| * No./85 of C. 1539 of 1876. + No.3 of C. 1559 of 1876... t No. 125 of C. 1559 of 1876. : 
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population until emissaries were sent throughout the island to tell the very lowest 
classes that they were more oppressed than in the time of slavery, and that if they 
would support the Governor in carrying out his scheme of Confederation, they would 
have higher wages, lighter taxation, and the apportionment among themselves of the 
land and property of their employers. _ 

3. The Constitution of Barbados is similar in principle to that of this country ; there 
are the House of Assembly, the Legislative Council and the Governor, who has a veto 
over all proceedings, which veto can be upheld or superseded by reference to the 
Home Government. The constitution of the Boards by which money is expended after 
having been voted is comparatively a mere matter of detail, but certainly no greater 
mistakes have been made in Barbados than by Boards in this country. As to the 
franchise it is enjoyed equally by white and coloured, and is so low that any industrious 
and provident man may possess it if he will; but on this point we think it right to 
submit to your Lordship how far it would be wise to lower the franchise in the present 
circumstances of the island. 

4. It may be that the Confederation contemplated by the Home Government is 
different to what the colonists believed, but the readiness with which the island 
Legislature was prepared to discuss any definite proposals put forward by the Governor 
proves that anything like factious. opposition cannot be charged against it. 

With reference to 5 and 6, if your Lordship will kindly name the unofficial member 
whose opposition is the alleged ground in Mr. Herbert’s letter for making a change in 
the constitution of the council, it may be that some explanation could be given which 
would cause matters to assume a very different aspect. 

7. We learn from Mr. Herbert’s letter, for the first time, that there has been any 
serious opposition between the Governor and the Legislative Council; on the other 
hand the harmony which it has always been believed has hitherto existed has made it 
a common remark that the Government of Barbados involved no trouble to the 
Governor. 

With reference to 8 and 9 we cannot do better than submit to your Lordship the 
following extract of the letter written about 200 years ago, by the celebrated John 
Locke, Chief of the Council of Trade and Plantations, explaining why the appointment 
of the Council is taken from the Governor. The commission of Sir Jonathan Atkins 
contained ‘‘ no very material alteration but the nomination of the Council reserved in 
his Majesty here for these reasons :— 

“1 Because the Government would thereby more immediately depend upon His 
Majesty, and so the island be better secured under his obedience. 

«9. It would prevent the great inconvenience that would follow upon the Councils 
being too much at the Governor’s devotion, which they are like to be when depending 
upon his pleasure, whereby making up but one obedient vote they serve only to con- 
firm and justify any errors and mis carriages he may fall into, but are not likely to 
restrain or amend them, which is their proper business. | 

«3. It prevents the mischief which certainly follows from’ having men in debt 
of the Council who for the security which they enjoy by sitting at that board will 
undoubtedly vote anything the Governor will direct ; the inconveniences whereof were 
very much felt in Barbados and complained of by the inhabitants in the time of 
former Governors, and therefore it was thought necessary to have a care of it now 
for the future, besides that men in debt being of the Council lessens the reputation 
and authority thereof.” * * * 

The reasons given in the above letter as to the nomination of the Council are 
marked by deep wisdom and are as applicable to the present time as to the time in 
which they were written. It may be open to question whether under the circum- 
stances which have recently occurred it might not have been better for the old 
members of Council to have retained their seats, but when men of different social 
position and of notorious recklessness and insolvency were nominated for the very 
purpose of outvoting them, it cannot excite surprise that they shouid have considered 
it more consistent with their dignity to retire from a contest in which they were sure 
to be beaten, and which would prevent their giving support, if they thought it right 
to do so, to the decisions of the other branch of the Legislature. , 

From what we have stated your Lordship will see that we cannot admit, as stated in 
paragraph 10, that the rights and privileges of the islanders have been duly regarded 
in the constitution of the Legislative Council, and the appointments which have been 
made to it; on the contrary we feel that these changes are entirely subversive of 
the old Constitution of the Island, and we humbly trust that your Lordship will 
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reconsider the matter and in your wisdom adopt that course which will be best 
- calculated to restore that peace and prosperity which the island has so long enjoyed. 
We have, &c. 
(Signed) THOS DANIEL HIUL. 
GEO. H. CHAMBERS. 


Signed for ourselves and on behalf of the other memorialists. 


The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 
Secretary of State for the Colonies. 


No. 3. 


Governor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
(Received July 17, 1876.) 
My Lorp, Barbados, June 22, 1876. 
1. Iy compliance with the instructions in your Lordship’s despatch, of the 
26th ultimo,* I have the honour to transmit a fresh copy of Judge Kerr’s letter of 
the 30th April 1876. 
2. I take this opportunity of also transmitting, for your Lordship’s information, the 
sworn statement of Sir Graham Briggs to which Mr. Kerr refers. 
3. The evidence of Mr. Peddar, the manager of Mount Prospect, to which Mr. Kerr 
also refers, was laid before your Lordship in my despatch,+ of the 10th of April. 
I have, &c. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 


Enclosure No. i. 
JUDGE Kerr to the CoLontaL SECRETARY. 

SBE . Ferniehurst, April 30, 1876. 

Tue disturbed state of the island has interrupted the inquiry which was being 
made by the police magistrate of District E. and myself by the command of his 
Excellency the Governor “<into the circumstances which led to ‘the disturbance in the 
** parish of St. Peter on the 28th of March, to the open use of firearms, and to the 
** shooting of Moses Boyce.” 
_ Mr. Greaves and myself sat together at District E. Station on five days and took the 
evidence of 25 witnesses; our last sitting was on the 19th April instant, and we 
adjourned on that day to meet again on the 22nd instant, but the disturbances which 
took place on that day made it impossible for me to go to District E. to proceed with 
the inquiry. Mr. Greaves also was, as I was informed, fully occupied in taking 
measures for preserving peace in his district. 

We had, however, already taken sufficient evidence as to what took place at Mount 
Prospect on the day of the disturbance, but as significant allusions had been made by 
several of the witnesses as to advice which was said to have been given some of the 
labourers who attended the meeting by Sir Graham Briggs at Farley Hill on the day 
before the disturbance occurred, we were desirous of taking the evidence of Sir Graham 
Briggs and of his cousin Mr. Augustus Briggs as to what took place at Farley ill 
between Sir Graham and the people who went to him. 

As we were prevented from continuing the inquiry on the 22nd instant, and as it 
seemed uncertain in view of the more serious circumstances which have since occurred 
as to our being able to continue it at all and moreover as the objects of it appeared to 
me to have been fully atttained, I proceeded, with the permission of his Excellency, to 
take the evidence of Sir Graham Briggs myself as to what took place on the occasion 
alluded to, and I herewith transmit to his Excellency the whole of the evidence taken 
by Mr. Greaves and myself, as well as that of Sir Graham Briggs since taken by me. 

The Governor has not required a report to be made to him, and, indeed, the evidence 
taken as a whole is sufficient as it appears to me to show clearly that no serious dis- 
turbance was premeditated or arranged ; but that the feeling of the great body of the 
labouring population of the district was adverse to the object of the meeting ; ; that the 
persons who supported and promoted the meeting were aware of the feeling, and were 
apprehensive of a strong manifestation of it, and that some of them in consequence 
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carried firearms about their persons, and that: the first actual assault with stones was 


made upon, Mr. Deane, who unwisely exhibited a,,revolver among the crowd and - 


created the impression that he was about to fire it. The attack upon the house was 
not made until shots had been fired and a man seriously (and as it was then thought 
mortally) wounded. Mr. Pedder, the manager of the estate, and the person who called 
the meeting, says: “ While I was.on the pasture on my way to the house, I saw Mr. 
« Michael Springer fire a shot from a pistol; he was in the gallery, it was fired in the 
‘ direction 1 was coming from. Down to the time the shot was fired no stones had 
** been thrown at the house * * The wounded man Boyce was brought to me 
« before I reached the house * * The man was bleeding very much’; one leg 
“‘ of his trowsers was saturated with blood.. I expressed my regret, and the people 
** who brought him said to me, ‘ Manager, you see what they’ve done, they’ve shot one 
“ of us.’ I asked them to behave like men:and Christians, and a man named Samuel 
‘* R. Harris told me they had been ‘to Farley Hill ‘the day before, and Sir Graham 
* Briggs had told them what to do?) \) 

I think this evidence, supported as it is by so much concurrent testimony, is—with 
that of Sir Graham Briggs as to what took. place at the interview between thé labourers 
and himself the day before—sufficient to show that the ‘unhappy consequences of this 
meeting resulted from the suddenly aroused anger of an excitable’ crowd’ at the sight 
of firearms, and the fury which ensued on the subsequent use of them.’ . 

mage B have, &e. 
Signed) be KERR. 


a 


The Hon. the Colonial Secretary. 


Enclosure No. 2. 


Str Granam Brices, Baronet, being sworn saith: Tam the owner of Farley Hill, 
and other properties in the parish of St. Peter. The sugarwork of which Farley Hill 
is the mansion house, is called. Welch Town, and the “lanl adjoin those of Mount 
Prospect. .I went on a visit to Farley Hill on Sunday the 26th of March for the 
purpose of attending a meeting of the vestry which was to be held at St. Peter’s 
church the following “day, it being the annual meeting of the vestry for the purpose of 
laying the annual rates. While I was at Farley Hill House on the morning of the 
27th March, I was told that a number of labourers were in the yard who wished to see 
me. I went to see what they wanted, and I met my cousin Mr. Augustus Briggs at 
the door, and he remained with me to listen to what was said. The “people were not 
excited, and they said to me that they wished to understand about Confederation. I 
told them I believed it was for the good of the whole ‘island, planters as well as 
labourers, and if I had not thought that, IT should have had nothing to do with it. I 
said I had heard that persons had been giving the labourers ‘bad advice in different 
parts of the island, but that I thought they ought to trust the Queen’s Government, 
and I entreated them to set a good example and not be burning canes, or disturbing 
the peace, and I mentioned what the Governor had said about refusing to show any 
clemency to persons convicted of cane burning. I told them that I would not as I 
had formerly been in the habit of doing, give them any money on this’occasion of my 
visit to them, because so many false reports had been circulated about me; that I 
would be accused if I gave them money of bribing them to support Confederation. I 
do not remember that any of them alluded to the anti-Confederation meeting which 
was to take place at. Prospect next day, nor do I remember saying anything about it. 
I had no idea that any disturbance would arise out of it. The people seemed contented 
with what I told them, and they went away. Most of them were people of Welch 
Town, but there may have been strangers with them, I mean people from the neigh- 
bouring estates. About half an hour after they went away some more people came, a 
smaller number, and asked me pretty nearly the same questions, and I spoke to them 
in the same way. One of the men asked me in a very earnest manner and with tears 
in his eyes to tell him for God’s sake and for the sake of their children, if it was true 
that after Confederation the Governor would put taxes on them, and if they were not 
able to pay them would make slaves of them. I told them that on my honour as a 
gentleman and before God, that such a report was entirely false, and’ as I said so the 
whole of the people present murmured “Thank God.” TI have’ been told that the 
name of the man who asked me that question is Roach, and that he lives at’ Cleland, 
an estate adjoining Welch Town. After these people had gone I gavea little money 
to some eight or ten infirm people who are my regwar pensioners, ..The first persons 
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who came to me were about one hundred in number, and the second, twenty or thirty. 
T have heard it said that I authorised liquor to be given to the people who attended 
the meeting at Mount Prospect, and that I allowed them to cut sticks in my woods. 
This is absolutely false, and in no shape or way did I give or sanction the giving of 
anything whatever to the people who went to that meeting, nor did I hear anything 
of it till afterwards. 1 left Farley Hill on: Monday forenoon. to attend the vestry at 
Speights Town, and after the meeting I came on to Bridge Town without returning to 
Farley Hill. I left my sister-in-law vette her children at Farley Hill, which I cer tainly 
would not have done had I apprehended that any disturbance would arise out of the 
meeting at Mount Prospect. 
(Signed) _ T. GRanam Briaes. 
Taken before me 
this 27th ‘day of April 1876, | 
' (Signed) Ty Kerr, J.P. 


No. 4. 


Govenwon J. POPE HENNESSY, C.M.G.,to the HARL OF CARNARVON. 
(Received July 17, 1876.) 


My asp : Barbados, June 28, 1876. 

1. In my Despatch to, your, Lordship, of the 14th ultimo,* I refer to the 
necessity for legislation on‘ the subject of the four weeks’ notice to quit to which 
labourers who rent small portions of land are liable. 

2. Instead however, of,,laying.a Bill before the Legislature, or making any definite 
proposal, I simply submitted the subject with others, to the consideration of both 
Houses. in. .a joint message, No... 8,,of the 30th of May, as duly reported to your 
Lordship in my Despatch,t of that date. 

3. The Legislative Council unanimously passed a resolution soliciting a conference 
with the Lower House on my message. The assembly, however, declined a conference 
on the ground that “ even if there was any Bili at present before either branch of the 
** Legislature having reference to the question of poor relief, it would not be profitable 
* or advisable to, have ‘a .conference, as the, Honourable Board request of the two 
** Houses with reference to the steps to be taken for the amelioration of the condition 
** of the poorer classes, seeing that the whole subject was referred by his Hxcellency 
“ Mr. Freeling to a special commission for their inquiry and report. 

4, The Legislative Council rejoined on the 23rd instant in a message pointing out 
that the state of the labourers’ was’a wider and more pressing question than is 
ordinarily called poor relief ; and they again respectively asked the House of Assembly 
to co-operate with them in considering the urgent reforms indicated. 

5. In this rejoinder the Council say :— 

“The Legislative Council ask the’attention of the Honourable House of Assembly 
to the fact that the Governor has put the reforms in question before the Legislature, 
in the most concilliatory and constitutional form. They are suggested as subjects 
for consideration; and in submitting them to both Houses, his Excellency. has 
expressed his anxious wish to meet the views of the Legislature on every point.” 

6. In a message of pat Ome Ta Nees to the House of Assembly on 'the 27th of ° 
June, I said :— - 

** As to the beieeronlicné the Governor has submitted for the donnidandtion of the 
House of Assembly, for ameliorating the condition of the labouring classes, and 
preventing the dangerous distress that may at any moment become intensified, the 
Governor understands that the suggestions in question have commended themselves 
to the favour of some influential ‘members of the House, and he trusts that the 
House’ generally will lose’ no time in bringing its great experience and thorough 
knowledge of the subject to the aid of the Executive. 

*«* By an earnest and friendly co-operation between the House and the Government 
much possible evil may now be prevented.” 

7. The Assembly, however, adhere to their resolution of declining a conference with 
the Council, or’ of considering the subject. 

8. I might long singé have initiated legislation on this question as a Bill amending 
the see oa pester 0 of ac weeks’ notice to quit. would be well received in the 
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Legislative Council; but, for obvious reasons, I prefer at present contenting myself 
with drawing the attention of the Assembly to it as a subject requiring urgent 
consideration. 
I have, &ce. ‘ 
(Signed) J. POPE HENNESSY, Governor. . 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 


_. Enclosure No. 1. 
The House oF AssEMBLY to the LEGISLATIVE CoUNCIL. 


The House of Assembly have the honour to acknowledge the message of the 
Honourable Board of Council, No. 12, on the subject of a conference with reference to 
the steps to be taken for the amelioration of the condition of the poorer classes ; and. 
in reply beg to say that they feel that, even if there was any Bill at present before 
either branch of the legislature having reference to the question of Poor Relief, it 
would not be profitable or advisable to have a conference, as the Honourable Board 
request of the two Houses with reference to the steps to be taken for the amelioration 
of the condition of the poorer classes, seeing that the whole subject was referred by 
His Excellency Mr. Freeling to a special commission for their inquiry and report. 

This Commission has not yet reported, and as its conclusions and recommendations 
would be entitled to every consideration, for this reason the House think that a 
conference on that subject would be altogether premature. 

So soon as the Commission shall have submitted their Report on this difficult and 
complex question, the House of Assembly will be happy to co-operate cordially with 
the Honourable Board in devising means for the amelioration of the condition of the 
poor in this island. 

; Hee (Signed) JOHN G. GRANT, 
June 16, 1876. . Speaker. 


' Enclosure No. 2. 


The LEGISLATIVE Counctit to the Housr oF ASSEMBLY. 
No. 26. 


Message from the Honorable Legislative Council to the Honourable the Legislative 
Assembly. 

1. The Legislative Council has the honour to acknowledge the receipt of the Message 
of the 16th June, 1876, from the Honourable House of Assembly, declining a con- 
ference on the subject of the Message of his Excellency the Governor, No. 8, of the 
30th of May, 1877, respecting the state of the labouring classes. . 

2. The House of Assembly declines to co-operate with the Legislative Council, 
respecting the Governor’s message until the Commission on Poor Relief appointed by 
the late Administrator of the Government, Mr. Freeling, shall have been reported. 

3. The Legislative Council respectfully point out to the House of Assembly, that 
the Governor’s message relates to a wider and more pressing question than what is 
ordinarily called poor relief. ; 

4. His Excellency’s message, No. 8, quoted a despatch from the Earl of Carnarvon, 
in which his Lordship specially called the attention of the Legislature to the very 
lamentable state of destitution amongst a large number of Barbadian labourers, and in 
which Her Majesty’s Secretary of State hoped to see the earnest devotion of the Legis- 
lature and the amelioration of the physical and moral condition of the labouring 
classes which his Lordship justly says is in every respect painful and disereditable, 

5. The Governor pointed to the urgency of the case, by referring to the “‘ hard times 
which the present short crop ’”’ and low prices of sugar will intensify in a few months, and 
his Excellency submitted four measures of reform for the consideration of the Legisla- 
ture, and requested that the House would meet from day to day to deal with them. 

6. The Legislative Council entirely concurring in his Excellency’s views, and 
especially believing that the condition of the labourers needs the immediate attention 
of the Legislature, again respectively asks the House of Assembly to co-operate with 
them in considering reforms of such urgency. 

7. The Legislative Council believe that the reforms suggested for the consideration 
by the Governor would effectually prevent the evil consequences of the intense distress 
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that exists, and of the even harder times which are rapidly approaching. Each day 
that passes now proves only too clearly that the Governor's suggestions about 
emigration are more and more required. 

8. Our short crop has been reaped ; the superabundance of agricultural labour is far 
in excess of the demand, and yet there remains on our statute book the law which 
excepts the agricultural labourers and artizans from the benefit of the grant authorised 
to be expended by the Governor in Council for the emigration of the poorer classes. 
The Legislative Council will readily concur in removing that unjust and impolitic 
exception, and in increasing the grant if the Honourable House of Assembly should 
think proper to augment it. 

9. The Legislative Council ask the attention of the Honourable House of Assembly 
to the fact, that the Governor has put the reforms in question before the Legislature 
in the most conciliatory and constitutional form. They are suggested as subjects for 
consideration, and in submitting them to both Houses his Excellency has expressed his 
anxious wish to meet the views of the Legislature on every point. 

10. Finally, there is'one grave subject to which the Governor does not refer, but 
which is laid down in unmistakeable terms in the despatch of Her Majesty’s Secretary 
of State for the Colonies. His Lordship indicates the inevitable consequences on the 
constitution of Barbados if the continued neglect by the existing Legislature of the 
painful and discreditable condition of the labouring classes. As one branch of the 
Legislature the Legislative Council while expressing their anxious desire to enter at 
once on the work of reform so urgently needed, must confess that any further delay 
or neglect in dealing with these and other local questions affecting the peace and 
prosperity of. the Colony will in their opinion render constitutional changes absolutely 
necessary. 

AvGuSTUS FRED. GoRE, 
Senior Member. 


Enclosure No. 38. 
Separate No. 30. 


MESSAGE from the GovERNOR to the HonouRABLE HOUSE OF ASSEMBLY. 


1. Now that the political and personal resolution which was before the Honourable 
House of Assembly since the 25th of April has been dealt with by both the Legislative 
Bodies, the Governor trusts the Assembly will proceed to consider certain urgent and 
important messages to which the Governor respectfully invited the attention of the 
House some time ago. 

2. The messages in question relate to a measure essential for the preservation of 
order and property, to suggestions respecting the prevention of dangerous distress, and 
to a request for a vote for the payment of necessary expenses incurred by the Governor 
for the public service. 

3. As regards the first, the Governor cannot too earnestly urge the House of Assembly 
not to stand in the way of the augmentation of the mounted police force, from 50, its 
present number, to 100. ‘The augmentation was recommended by the Governor as 
absolutely essential for the preservation of order and property. Having most carefully 
gone into the whole question of the force necessary for the internal peace of the colony, 
the Executive Council unanimously agreed with Colonel Clements, the Inspector- 
General of Police, that if the local government had had at its disposal a mounted police 
force of 100 men, it would instantly have put down such disturbances as recently 
occurred, and would have done so without the lamentable loss of life that took place. 
In a small and densely populated island like this, with a close net-work of roads, 
and with no impediments to rapid communication with each estate, a mounted police 
force can be readily handled with great effect for the protection of property. 

4. The detachments of Her Majesty’s troops that the Governor ordered to Monerieffe 
and Gun Hill, have been employed not so much on military, as on police duty, and 
those detastiments might before now have been withdrawn, if six weeks ago, the 
Assembly had passed a resolution authorising the Governor to increase the mounted 
police force, in accordance with the urgent requirements of the public service. 

5. As to the suggestions the Governor has submitted for the consideration of the 
House of Assembly, for ameliorating the condition of the labouring classes, and pre- 
venting the dangerous distress that may at any moment become intensified, the- 
Governor understands that the suggestions in question have commended themselves to 
the favour of some influential members of the House, and he trusts that the House, 


B38 


F 


generally, will lose no time in* bringing its great experience’and thorough Knowledge 
of the subject to the aid of the Executive. Tory Wot 2aeeRep Iany 

6. By an earnest and friendly co-operation between the House and the Government, 
much possible evil may now be prevented. . rio Coda WO 8 

7. With respect to the message the Governor addressed’ to the House of ’ Assembly 
on the 7th instant, for the’sum of 1,500/. for the cost of telegrams and other necéssary 
expenses, which message has remained unnoticed, the Governor has the honour to 
annex, for the information of the House, the following extract from a despatch of Her 
Majesty’s Secretary of State for the Colonies :— — BID belt x 

«The Right Honourable the Earl of Carnarvon to Governor Pope Hennessy.” °° 

“ T wish you to submit a vote to the Assembly for the cost of the messages sent by 
you on the public service; and I’ can entertain no doubt that the usual provision 
will at once be made for the charge, which is part of the ordinary cost of adminis- 
tration. , sain 

“Tf, however, the Assembly should unfortunately so far misunderstand the obligation 
of the Colony in this matter as to hesitate to vote the amount expended by you on this 
public service, I request that -you will convey to it my strong opinion and desire that 
the provision should at once be made. I feel great hope, however, that the members 
of Assembly will at once perceive that it is for their credit and for that of the Colony 
that there should be no appearance of repudiating a charge universally borne by 
the Colonial revenue. The amount claimed by you will be checked in this Department, 
but cannot of course be accounted for in detail to the Assembly, the telegrams having 
been for the most part confidential. ees BUS ey 

‘““T have &c. 

“* (Signed) CARNARVON.” 


J. Port HEnnessy, 
Government House, June 27, 1876. ; Governor. 


_@ owe... 
Governor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
» (Received, July 17, 1876.) it ene 
My Lorp, Barbados, June 30, 1876. 

1. Ow1ne to the large number of prisoners taken by the special constables and 
local justices of the peace after the recent riots, some. of the gaols became. overcrowded, 
and I have been, from time to time, making such. transfers as the local law allowed, so 
as to relieve the pressure in the more unhealthy prisons. a eee 

2. Unfortunately some defects in ‘the local laws prevented me from utilizing the 


ene tae 3. The Bill was duly sent to the House of Assembly, but no notice has been taken 
lative Council. Of it, as I have no official in the House. As your Lordship is aware, some of my 


| “(Siened) J, POPE “HENNESSEY, Governor’ - 
The Right Hon. the Earl of Carnaryon,  .. __ ; I thi. 
&e. &e. &e. eos PAE cect one 
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ine , Enclosure. | ii. 

Barpapos.—An Act to EMPOWER the GOVERNOR to TRANSFER PRISONERS from one 
PRison to another. - - . eduopieeaeh osori 

Wuereas doubts have arisen as to the power of his Excellency the Governor’ to 

direct the transfer of prisoners to and from some of the various prisons in the Island; 

Be it therefore enacted by the Governor, Council, and Assembly of this Island, and by 

_ the authority of the same, as follows: ~ Paitis  s eedaae 
That for the purpose of relieving overcrowding in any particular prison, or for an. 
other reason that shall to his Excelleney the Governor seem ‘fit, it shall be lawful ‘fc 

the Governor to direct the transfer of any prisoner or prisoners from‘any prison ‘in the 
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Island to’ any other prison in: the- se Island; such, order.of | tixanslen to\be-issued under 
the Ganermor s hand. 
| Read three times and passed ‘the Legislative Council 
the twenty-third day of June one thousand eight 
hundred and seventy-six. 
AvaG. FRED..GORE, 
Senior Member. 


a . No. 6. 
- Goyraxon J. POPE HENNESSY, C.M.G., to ‘the BARL OF CARNARVON, 
by (Received July 17, 1876, ) 


My ratte srt? .» Barbados, June 30, 1876. 

IMMEDIATELY on the suppression of the recent disturbances I devoted my 
attention mainly to taking due precautions to prevent or put down at once any 
tendency toi disorder that:might be expected to arise after the crop of the season had 
been reaped. 

2. In my despatch of the 29th of April* I reported to your Lordship the steps 
I had then taken for securing a more reliable and efficient body of rural constables, 
and in the same despatch I-referred-to-the urgent-necessity for considerably increasing 
the mounted police force. 

3. In the following month I laid before your Lordship, in a despatch, a copy 
of a‘message which Tsent to the; House of Assembly on the 16th of May, asking them 
to inerease the strength of theymounted. police-force, from 50 to 100. The annual 
estimated cost (exclusive of” the first cost of the horses) was calculated to be 
5,4981. 11s. 6d. 

4. In urging this ‘upon ‘the House of Assembly; I said :— 

«The Governor in Executive Council has carefully considered the subject, and is of 
opinion that this increase of the mounted police force is an absolute necessity for the 
due preservation of property and the maintenance of order.” 

5. In addition to this public statement I took steps to. convey to such members of 
the Assembly as I thought had most sense and influence the earnest expression of my 
opinion that the force the Exécutive asked for was an immediate requirement; that 
the state of the Island at the end of the season would be. most critical, and that no 
more grievous injury could be inflicted on the colony than to allow personal or political 
feeling to stand in the way of this urgent measure of safety and precaution. 

6. I regret to say that my public and private. solicitations have been alike in vain. 
On. the d7th instant I again urged the subject’ on the attention of the House of 
Assembly. In my message of that date I said :— 

«The Governor cannot too earnestly urge the House of Assembly not to stand in 
the way of the augmentation of the mounted ‘police force from 50, its present number, 
to 100. ‘That augmentation was recommended by the Governor as absolutely essential 
for the preservation of order and property. Having most carefully gone into the 
whole question of the force necessary for the internal peace of the Colony, the 
Executive Council unanimously agreed with Colonel Clements, the Inspector-General 
of Police, that if the Local Government had had at its disposal a mounted police force 
of 100 men it would instantly have put down such disturbances as recently occurred, 
and would have done so without the lamentable loss of life that took place. Ina 
small and densely populated island like this, with. a close network of roads, and with 
ho impediments to rapid communication with each estate, a mounted police force can 
be readily handled with great effect for the protection of property.’ 

‘7. The House, however, simply received the message, directed it to be printed, and 
took 3 no further. step on the subject. 

8. In the despatch of the 31st of Mayt (which Ihave received to-day) your 
Lordship, referring to the proposed increase of the police force, says :—‘‘ This will, I 
* presume, be attended with some considerable expense, for which, of course, the 
« Legislature will readily make provision.” 

v. T shall not fail at the next meeting of the Assembly (the House met last Tuesday 
and adjourned : as usual to the following Tuesday) to support my previous messages 
with this expression of your Lordship’s.opinion that the cost of the increased police 
force should be readily provided. Anxious to reduce the cost to the minimum, I 
submitted an estimate for one half of the number originally contemplated. 


cide idea aaa * No. 11 of ©. 1559 of 1876. 
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10. Practically the 50 additional mounted men would be a new arm of the police 
service, as the 50 already in existence were intended and used more as orderlies, 
magistrates messengers, and on escort duty, than for such work as would be required 
in dispersing gangs of rioters. The existing 50 horsemen have never acted together, 
or even in groups of 10 or half a dozen. The increase of strength contemplated 
would for the first time give the Government a small force of police cavalry. 

11. Whilst the Assembly have been meeting Tuesday after Tuesday to debate 
political and personal questions, they have allowed the end of the harvest season to 
arrive without granting me the necessary supplies for this service, or even taking my 
message about it into consideration. . 

12. Meanwhile, however, Colonel Clements, the Inspector-General, is fully alive to 
the importance of taking every precaution in his power, and I have requested General 
Farren, the officer in command of the troops, to keep the detachments still at 
Moncrieffe and Gun Hill. 

I have, &c. 
(Signed) J. POPE HENNESSY, Governor. 

The Right Hon. the Earl of Carnarvon, i 

&e. &e. &e. 


No. 7. 


Governor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
(Received July 17, 1876.) 


My Lorp, Barbados, June 30th, 1876. 
In the despatches noted in the margin* I referred to the motion introduced in 
the House of Assembly by Mr. Carrington, on the 25th of April, for a memorial to 
Her Majesty, “to which the concurrence of the Legislative Council should be invited,”’ 
praying for my recall and the removal of some members of the Executive Council. 

2. Mr. Ellis, a member of Assembly, informed me that this motion was suggested 
from Lendon, so as to strengthen the hands of the West Indian Committee in asking 
your Lordship for my recall the same day. 

3. Yet the agent of the West Indian Committee in Barbados, Mr. Elliot Louis, was 
on that very day, and the following day, pressing me to adopt measures “ even of an 
* extreme nature’”’ (to use the words of his letter to me) owing to what he called the 
“* threatening aspect of affairs.” 

4, This motion for the recall of the Governor was introduced within 48 hours after 
a deputation of the Chamber of Commerce entreated me to telegraph to Martinique 
for French troops, and Mr. Jones, the chairman, had written to me on the subject, and 
at the very time the Assembly was considering it, the most alarming telegrams as to 
the state of the Island were being despatched by the agents of the Defence Association 
and of the Colonial Bank. 

5. Your Lordship is aware of the circumstances under which the House of Assembly 
postponed the consideration of that resolution till the political ferment had somewhat 
subsided. . 

6. The resolution they passed on the 14th of June was also stimulated by telegrams 
from the delegates in London, as the Assembly had been informed that Mr. Jenkins 
was about moving in the House of Commons on the 16th of June for a Commission of 
Inquiry into my proceedings, and the resolution was intended to supplant that 
motion. “Fe fs 

7. Accordingly the original resolution having been amended by the insertion of the 
words relating to the Commission of Inquiry, and by the omission of the words “and 
** that when the memorial be prepared and adopted, the Legislative Council should be 
** invited to concur therein.” it was sent off by special schooner to St. Vincent (the 
telegraph cable being broken at the time) and transmitted to London on the 16th. 

8. Though aware of the Colonial regulations on the subject of all communications 
to your Lordships or to Her Majesty, the House of Assembly have not communicated 
me eaelubion to me or given me any intimation of the proceedings they had 
adopted. 

9. Nevertheless I do myself the honour of laying the two documents before your 
Lordship as extracted from the newspapers, viz., the original resolution of the 25th 
of April and the amended resolution of the 14th of June. 


* Nos. 12, 40, and 82 of C. 1559 of 1876. 
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10. I also enclose for your Lordship’s information a resolution which has been sent ———— 
to me by the Legislative Council expressing the dissent of that branch of the Legisla- 
ture with the action of the Assembly in this matter. 

11. I understand that the Reverend Thomas Clarke called a meeting of the vestry of 
St. Michaels and signed a petition to your Lordship for my recall, and I have seen a 
circular signed “‘ E. Grannum, for the Defence Association,” urging the getting up of 
similar petitions. 

12. All sorts of stories are circulated as to the fictitious nature of the signatures 
to these petitions, but as they have not been shown to me I can make no report 
upon them. 

13. I have adhered to my policy of preventing petitions in favour of the Govern- 
ment. Had I allowed such documents to be signed, the signatures would probably 
outnumber by ten to one the petitions against the Government, 

Iam, &c. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 
&e. , &e. &e. 


Enclosure No. I. 
SELECT COMMITTEE. 


Mr. Carrington—To resume debate that a select Committee be appointed to draw 
up a respeetiul petition to Her Most Gracious Majesty the Queen setting forth the 
present disturbed and dangerous state cf affairs in this Colony, the causes and 
occasions thereof, and the conduct and proceedings of His Excellency the Governor 
and certain present Members of the Executive Council in relation thereto; and 
humbly praying that Her Majesty will be pleased, with a view to the welfare of the 
Island, the restoration of peace, and the renewal of confidence between the different 
classes of the community, and the satisfactory progress of legislation to remove His 
Excellency and certain present members of the Executive Council from their offices, 
and that when the memorial be prepared and adopted the Legislative Council shall 
be invited to concur therein.— Introduced 25th April 1876. 


Enclosure No. 2. 
SELECT COMMITTEE. 


To draw up a respectful Petition to Her Most Gracious Majesty the Queen setting 
forth the present disturbed and dangerous state of affairs in this Colony, the causes 
and occasions thereof, and the conduct and proceedings of His Excellency the 
Governor and certain present Members of the Executive Council in relation thereto ; 
and humbly praying that Her Majesty will be pleased, with a view to the welfare 
of the Island, the restoration of peace, the renewal of confidence between the different 
classes of the community, and the satisfactory progress of legislation, to issue a 
Royal Commission, or in such other way as Her Majesty shall “think fit, to inquire 
into the aforesaid circumstances; and if Her Majesty shall be so pleased to remove 
His Excellency and certain present members of the Executive Council from their 
offices.—Mr. Carrington, Mr. G. A. Sealy, Mr. Reeves, Mr. Ellis, Doctor Sealy, 
Mr. H. Pilgrim, Mr. J. E. Pilgrim, Mr. Connell, Mr. Jones.—<Appointed 14th June 
1876. 


Enclosure No. 3. 


Referring to what had taken place in the House of Assembly respecting an address 
to Her Majesty the Queen for the recall of His Excellency the Governor, the 
Honourable Mr. Kerr moved, that the following Resolution be entered in the 
minutes of the Council, and that a copy of it should be sent to His Excellency the 
Governor, with a request that it might be transmitted to H.M. Government by the 
next mail.—“‘The attention of the Legislative Council has been drawn to the fact 
“ that a resolution was lately placed on the published official proceedings of the 
* Honourable House of Assembly, which in distinct terms specially invited the 
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‘* concurrence of the Legislative Council, on’ an address to Her Majesty for ‘the 
“ recall of His Excellency the Governor, and that it now appears that an address 
“ of that nature has been passed by the House of Assembly without the concurrence 
“ of this Board. It is hereby resolved that the Legislative Council records its un- 
“ qualified disapproval of the resolution in question, a resolution which is diametric- 
“ ally opposed to the interests of Barbados, and the well-known sentiments of an 
* overwhelming majority of the inhabitants of the Colony.” The Honourable Mr. 
Griffith, having seconded the motion, it was put and carried unanimously. 


No. 8. 


Governor J. POPE HENNESSY, O©.M.G., to the BARL OF CARNARVON. 
(Received July 17, 1876.) 


My Lorp, Barbados, June 80, 1876. 

1. In my despatch,, of the 6th June,* I duly reported that on the 8rd of June 
four unofficial members of the Legislative Council had resigned, and I laid before your 
Lordship copies of the correspondence I had with them on the subject. 

2. These resignations were tendered.in a courteous manner, and of course my replies 
were equally courteous. 

3. L also telegraphed to your Lordship on the subject. 

4, For reasons I stated at the time to your Lordship, I took no steps to fill up these 
four vacancies or the vacancies also created at the Consolidated Board, the Education 
Board, and other public Boards of the Legislative bodies. ‘ 

5. On the 17th of June I had the honour of receiving your Lordship’s instructions 
by telegraph to endeavour to get these four gentlemen to resume their seats at the 
Legislative Council; and on the 18th I wrote to them in such terms as I trusted 
would ensure their returning to the Council. 

6. To my surprise, they one and all proposed as a condition of resuming their seats 
at the Council, that the Government should remove two most worthy and loyal 
gentlemen who had been previously appointed provisionally by me to the Board, | 

7. But what is far more painful than the attempt to make the question of their 

return a matter of bargain and condition with the Government, is the unseemly lan- 
guage in which this condition is set forth. 

8. Mr. N. Foderingham says, “ Your predecessors selected men of good repute, high 
‘«* character, and possessors of property or influence in the country. One of the two 
** officials you have recently called to the Council is a notorious insolvent, as may be 
*« testified by his numerous creditors; the other is without anything at stake beyond 
“ the salary he receives from the public Treasury, and neither of them possess the 
** confidence or respect of the community.”’ . 

9. I deeply regret having to deal with such language and allegations in an official 
document, and to have to comment upon it in a public despatch. Throughout all 
these controversies I have never retaliated on any criticisms on myself, or permitted 
any of my friends, as far as I could influence them, to indulge in personal reflections. 
It is due, however, to the two gentlemen who are thus so improperly spoken of that I 
should state the real facts, both as regards themselves and their accusers. 

10. In the first. place, as your Lordship knows, from despatches of Sir R. Rawson 
and Mr. Freeling, my immediate predecessors expressed the greatest confidence in the 
honour, ability, and devotion to the public service, of both Mr. W. B. Griffith and 
Mr. Kerr. 4 | 

11. At Sir R. Rawson’s recommendation, Mr. Kerr’ was appointed to the important 
post of Judge of the Court of Appeal—a post he fills with credit and advantage to 
the Colony. 

12. My predecessor also recommended Lord Kimberley to place Mr. W. B. Griffith 
on the Legislative Council, and he more than once bore testimony to the fact that 
he was his best officer and his foremost supporter for many years in the House of 
Assembly. . 

13. The electoral body have also testified to their estimate of these two- gentlemen 
by electing Mr. W. B. Griffith eleven times to the House of Assembly, and electing 
Mr. Kerr four times to that body. | bey be 

14, I unhesitatingly assert they are both men of, the best repute, and of high 
character, and of far more real influence in Barbados than the gentlemen who 
have assailed them. | . kal i) 
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15. As to the cruel assertion of Mr. Foderingham that Mr. Griffith is “a notorious 
insolvent,” I know it to be untrue. Mr. Griffith has been (for his loyalty to the 
Government), pursued unscrupulously by certain persons here, and especially by one, 
the agent of the house of Daniels & Co. The estate of "Windsor, , Mr. Griffith’s 
property, is like nearly all the estates of residents, mortgaged, but it is “not so heavily 
mortgaged as the estates of the majority of the members of the Legislature. 

16. It is most disagreeable to have to show how little weight Mr. Foderingham’s 
authority on such a subject really carries, but I know no way of doing so more 
effectually than by mentioning the following facts, which have been put ‘before me 
at this date, the 30th June 1876, the following judgments stand recorded. against 
Mr. Foderingham i in the Court of Common Pleas of this island :— 


Matt Fahl 8 

A judgment debt for 2,559 13 2 
Do. do. 508 0 0 

Do. do. 1,000 0 0 

Do. do. 1,500 0 0 

Do. do. 1,000 0 0 


17. Of these judgments, the last was recorded against |] Mr. Foderingham on the 
30th of May 1876, that is within four weeks of his cruel and unjust assertion about 
the state of Mr. Griffith’s pecuniary affairs. 

18. Another of these judgments, that for 1,500/., was recorded against Mr. 
Foderingham the very year he was so pressed for money as to be obliged to get from 
the Consolidated Board the sum of 2792. for a pump which never ought to have been 
purchased for the public. 

19. Of the other three gentlemen who reflect, though not in such reprehensible 
language, on Mr. Griffith and Mr. Kerr, I could also quote from the Prothonotary’s 
records some painful evidence as to the critical state of their own properties. Indeed, 
one of them within the last two weeks has pressed me very strongly to let him have 
a loan of 500/. from the Savings Bank on a mortgage. 

20. As a further explanation of the change of fone from the letters of resignation 
of the 3rd June to the letters announcing the conditions on which they would return 
to the Council, it is to be noted that Mr. “Griffith’s valuable report as Auditor-General 
has been attracting public attention, and the authoritative facts in it have caused no 
small annoyance to Mr. Foderingham and the others. 

21. Indeed, soon after the resignations were made, the local papers published the 
adhesion of Dr. Thomas and My. *Foderingham to the Defence Association, of which 
they are now active members. 

T have, &c. 
. (Signed) J. POPE HENNESSY. 
The Right Hon. the Earl of ‘Carnarvon. 
&e. &e. &e. 


Enclosure 1. 
foreman Porr Hrnnzssy to Honourable Sir J. SEALY. 


Sir, vo Government House, June 18, 1876. 

+ 4g 48 conveying to the Harl of Carnarvon your resignation of your seat at the 
Legislative Council, I took the liberty of speaking of you as the foremost counsellor of 
the Governors of Barbados for 30 years, and cf expressing my sense of the qualities 
which rendered your services so valuable. 

2. Lhaye now very great pleasure in informing you that his Lordship requests, in 
the name of Her Majesty’s Government, that you Will withdraw your resignation, and 
continue to discharge the duties which you solemnly undertook. 

3. His Lordship cannot think that you will refuse at this critical juncture to take 
your share in the necessary duties of legislation. _ 

4, You may differ from the Executive Government on many questions but I 
venture respectfully, but most earnestly, to ask you to reconsiderwhether such dif- 
ference can be a sufficient justification for relinquishing so high and solemn a trust as 
that accepted by a member of the Legislative Council. 

I have, &c. 
(Signed) J. Porr Hennessy, Governor. 

The Hon, Sir John Sealy, K.C.M.G. 
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Enelosure 2, 
Governor Porpr HENNESSY to Honourable Mr. HAYNES. © 


SIR, Government House, June 18, 1876. 
ADVERTING to our ene ncibeus respecting your resignation of your seat at 
the Legislative Council, and to my wish that you would continue to favour me with 
any suggestions that may occur to you on the public affairs of the Island, I have 
much satisfaction in informing you that the Earl of Carnarvon requests, in the name 
of Her Majesty’s.Gover nment, that you will withdraw your resignation and continue 
to discharge the duties which you solemnly undertook. 
2. His Lordship cannot think that you will refuse at this critical juncture to take 
your share in the necessary duties of legislation. a 
3. You may differ from the Executive Government on many questions, but I 
venture respectfully, but most eaxnestly, to ask you to reconsider whether such 
difference can be a sufficient justification for relinquishing so high and solemn a trust 
as that accepted by a member of the Legislative Council. 
I have, &e. 
(Signed) J. Pope Hennessy. 
The Hon. J. A. Haynes, Esq. 


Enclosure 3. 
Governor Porpr Hennessy to Honourable Mr. FopERINGHAM. 


SIR, Government House, June 18, 1876. 

In conveying to the Earl of Carnarvon your resignation of your seat at the 
Legislative Council, I took the liberty of expressing my sense of the frank and straight- 
forward manner in which you had enunciated your views during my administration of 
the Government. 

2. I have: now very great pleasure in informing you that his Lordship requests, in 
the name of Her Majesty’s Government, that you will withdraw your resignation, and 
continue to discharge the duties which you solemnly undertook. 

3. His Lordship cannot think that you will refuse at this critical juncture to take 
your share in the necessary duties of legislation. 

4. You may differ from the Executive Government on many questions, but I 
venture respectfully, but most earnestly, to ask you to reconsider whether such 
difference can be a sufficient justification for relinquishing so high and solemn a trust 
as that accepted by a member of the Legislative Council. 

, . I have, &e. 
(Signed) J. Pope HENNESSY. 

The Hon. N. Foderingham, Esq. 


Enclosure 4. 
Governor Pore to Honourable Dr. THOMAS. 


SIR, Government House, June 18, 1876. 
In conveying to the Earl of Carnarvon your resignation of your seat at the 
Legislative Council, I took the liberty of speaking of your long and zealous services 
to this Colony; and I have now very great pleasure in informing you that His 
Lordship requests, in the name of Her Majesty’s Government, that you will withdraw 
your resignation and continue to discharge the duties which you solemnly undertook. 

2. His Lordship cannot think that you will refuse at this critical juncture to take 
your share in the necessary duties of Legislation. 

3. You may differ from the Executive Government on many questions, but I 
venture respectfully, but most earnestly, to ask ‘you to reconsider whether such differ- 
ence can be a sufficient justification for relinquishing so. high and solemn a trust as 
that accepted by a member of the Legislative Council. 4 

I have, &c. 
The Hon. Dr. Thomas, (Signed) J. Porn HENnNEssy. 

&e. &e. &e. : 
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Enclosure 5, 
Sir J. Sraty to Governor Pore HENNESSY. 


SIR, The Cliff, St. John’s, June 26, 1876. 

I AVE the honour to acknowledge the receipt on the 20th instant of your 
Excellency’s communication dated the 18th, informing me of the request of the Harl 
of Carnarvon, in the name of Her Majesty’s Government, that I would withdraw the 
resignation I had sent in to your Excellency of my seat in the Legislative Council. 

It cannot but be gratifying to me to receive from his Lordship such a mark of 
confidence as is implied in this request. 

It was with much regret that I found myself compelled to retire from the Council, 
and I will not disguise from your Excellency the reasons that unhesitatingly prompted 
that step. 

While the Legislative Council was composed of men possessing a stake and influence 
in the country, and free to discharge their duties in accordance with the dictates of 
an unfettered judgment,.I esteemed it an honour to be a member of that Board; but 
on the introduction of officials in such numbers as to change altogether the ancient 
character of the Board, and to overwhelm by their votes the unanimous voice of 
independent members, I felt that I could no longer hold the position with advantage 
to the country or satisfaction to myself, and I had no alternative but to place my 
resignation in your Excellency’s hands. 

In a body thus packed with officials neither at this “ critical juncture’’ of which 
your Excellency speaks, nor at any other time, could my voice be possessed of any 
weight or effect, and I am sure that Lord Carnarvon will pardon me for deeming it 
inconsistent with my position and antecedents in this Colony to consent to be employed 
merely to give numerical completeness to an Asssembly, which, by a sudden and 
startling stroke, I had been deprived of the power of influencing. 

Whether or not I could do this is the question I beg respectfully to submit that I 
had to consider, and not the one your Excellency suggests, vizt., whether a difference 
of opinion on many questions from the Executive Government is sufficient justification 
for relinquishing a high and solemn trust. 

In addition to the general principle on which I have taken exception to the recent 
changes in the Council I would observe specially with reference to the individuals 
lately selected by your Excellency for distinction, and whose appointment to the Board 
was the immediate cause of my resignation, that besides being officials they possess 
none of the qualifications hitherto looked for in members of the honourable Board, 
property, influence, and the confidence of the community. 

Reluctant as Iam to oppose the wishes of Her Majesty’s Government, and especially 
of the Earl of Carnarvon, I feel and I am bound to declare that the sentiments I have 
expressed regarding the present composition of the Council Board can undergo. no 
change. 

Should it be the pleasure of Her Majesty’s Government to restore to the Legislative 
Council that free deliberative character which has ever belonged to it, and to fill its 
vacant seats with men possessed of property and influence and enjoying the confidence 
of the country, I shall again be willing to give my services to the country and to accept 
a seat at the Council Board. 

IT have, &c. 
His Excellency J. Pope Hennessy, Esq., C.M.G., (Signed) JoHuN SEALY. 
&e. &e, &e. 


Enclosure 6. 
Honourable Mr. Haynes to Governor Pore HENNESSY. 


Sir, Newcastle, St. John, June 26, 1876. 

I nave to acknowledge the receipt of your letter dated the 18th inst., announc- 
ing the wish of the Earl of Carnarvon that I should withdraw the resignation of my 
seat at the Council Board of this island, and in reply I would beg to say that I have 
ever been desirous of taking a share in the public affairs of this island, and would have 
continued to do so as far as lay in my power, but on the occasion of the appointment 
of two additional official members to the Board, recently placed there by your Excel- 
lency for the purpose of securing a majority, I could not retain a seat by which 
I should indirectly and contrary to my own sentiments, sanction any measures 
submitted to the consideration of that Board, which I thought objectionable to the 
true interests of the country. 
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The Council Board from its original formation has always been composed of men 
known for their position, character, and possession of property, who have retained the 
confidence and respect of the whole community, and the entire public opinion fully 
expects the same course to be adopted at the present time. 

Tn deference to the wishes of Her Majesty’s Government I am willing to resume my ~ 
seat at the Board, but before giving my consent thereto I must be fully and positively 
assured of the retirement and Yemoval of the two official members er a ads hale 
to the Council Board. 

(Signed) Tam, &c. 
His Excellency J. P. Hennessy, Esq., J. A. HAYNES. 
Governor. é 


Enclosure 7. 


Honourable Mr. Foprringuam to Governor HENNESSY. 


Your EXcCELLENCY, Collerton, June 26, 1876. 

I nave the honour to acknowledge your communication of the 18th inst., in 
which you announce that the Earl of Cararvon: has in the name of Her Majesty’ S 
Government intimated a desire that I would withdraw my resignation as a member 
_of the Legislative Council. 

Your Excellency must have been aware at the time of your making the two recent 
appointments to the Legislative Council, that such appointments would have been felt 
by myself and others who retired at the same time from it, as an intention on your 
part to swamp the Board with official votes, and thus to render nugatory any 
opinion that independent members may entertain at variance with that of official 
members. 

I do not know what the Royal instructions to your Excellency may be for the 
selection of persons to be members of Council, but I know that to your predecessors 
they used to enjoin that men so selected should be of good repute, high character, and 
possessed of property or influence in the country. One of the two officials you have 
recently called to the Council is a notorious insolvent, as may be testified to by his 
numerous creditors ; the other, without anything at: stake beyond the salary he 
receives from the public Treasury, and neither of them possess the confidence or 
respect of the community, so that myself and others felt that it would be inconsistent 

with our dignity and self-respect to continue to hold seats at the Board. 

The “ present juncture may be critical,” one injudiciously created, but I trust that 

IT shall not be considered as placing myself i in opposition to the wishes of Her Majesty’s 

Government, if I cannot consent to withdraw my resignation should the two appoint- 
ments recently made by your Hxcellency be confirmed, and the composition of the 
Legislative Council to remain as itis; and I cannot believe that the Harl of Carnarvon 
or Her J Majesty’s Government, if in ‘full possession of the circumstances which com- 
pelled me to tender my resignation to your Excellency, would desire to place me in a 
position in which I could be of no use to my country, should my opinions on any 
particular policy or subject be at variance with the instructions which official members 
may have received for wale guidance and conduct, and which they may feel compelled 
to advocate. 


I have, &c. 
To his Excellency, — (Signed) N. FoDERINGHAM. 
John Pope Hennessy, Esq., C.M.G. Se 


&e. &e. _ &e. 


Enclosure 8. 


The Hon. Dr. THomas to Governor PoPE HENNESSY. 


Sir, | Villa Nova, June 24, 187 6 

I nave the honour to acknowledge the receipt of your Excellency’s letter of the 
18th instant, in which you state, that it is the Harl of Carnarvon’s request that T 
should withdraw my resignation. I beg to assure his Lordship that nothing could’ have 
induced me to velinguish my post at this “ critical juncture,” so long as I thought, by 
remaining in it I could be of any use to my country, but when that hope was. frus- 
trated by the appointment of your Excellency of two additional official members who 
do not possess the confidence of the public, and with whom I am most reluctant to 
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be associated, I felt, constrained to resign my seat. I am deeply sensible of the Earl 
of Carnarvon’s gracious favour towards me, and of his generous and liberal view of 
my conduct, and in grateful recognition of his kindness and condescension I am 
willing to take my share again in the duties of legislation, but both his Lordship and 
your Excellency must perceive how repugnant it is to me to resume my seat, while 
those members retain theirs. I trust therefore I shall not be considered ungenerous, 
exacting, or placing myself in opposition to Her Majesty’s Government if I hesitate 
to withdraw my resignation until I am assured of the retirement of those members 
from the Legislative Council. 
I have, &c. 
(Signed) Grant HE. THomas. 
His Excellency the Governor. 


Governor Port HENNeEssy to Hon. Dr. THOMAS. 


Sir, Government House June 30, 1876. 
I HAVE the honour to acknowledge the receipt of your letter of the 24th 
instant, which shall receive due consideration. 
Iam, &c. 
The Hon. Dr. Thomas. | . (Signed) J. Popr Hennessy. 
&e. &e. &e. 


Governor ORE HeEnneEssy to Sir JOHN SEALY. 


SiR, Government House, June 30th, 1876. 
I wave the honour to acknowledge the receipt of your letter of the 26th instant, 
which shail receive due consideration. 
Iam, &e. 
The Hon. Sir John Sealy, Bg mi M.G. (Signed) J. Port Hennessy. 
&e. &e. 


Governor Popr Hennessy to Hon. Mr. Haynus. 


SIR, | Government House, June 30, 1876. 
I Ave the honour to acknowledge the receipt of your letter of the 26th 
iastant, which shall reeeive due consideration. 
ap abl Tam, &ce. 
The Hon. J. A. Haynes, Esq., (Signed) J. PopE HENNESSY. 
&e. &e. &C. 


—— 


Governor Por—E Hennessy to Hon. Mr. FoDERINGHAM. 


SIR, Government House, June 30, 1876. 
I Have the honour to acknowledge the receipt of your letter of the 26th 
instant, which shall receive due ray teenie 
I have, &e. 
The Hon. N. Foderingham, 9 HS (Signed) J. Pope HENNESSY. 
&e. &e. 


No.9. 


. Govenvon J POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
(Received July 18, 1876.) 


‘My Lorp, Barbados, July 1, 1876. 
1. Wir#H reference to the despatches transmitting the correspondence with the 
~ four members of Council who recently resigned, I venture respectfully to entreat your 
Lordship not to comply with the demand they now make as the sole condition on 
which they will return to the Council. 
2. The terms in, which they urge that condition are so unjust to Messrs. Griffith and 
Kerr that it would be a reflection on these gentlemen if it were complied with. 
3. Indeed, if the views of Mr. Foderingham and his friends were sanctioned by the 
Government, I fear it would give a severe blow to what i is scarce in Barbados, that is, 
loyalty to the Imperial Government. 
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4. That consistent loyalty is, in truth, the head and front of My. Griffith’s and 
Mr. Kerv’s offence. 
I have, &c. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, , 


&c. &e &e. 
ROMMEL catenins Pla bees So 
No. 10. 
Governor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
Telegraphic. 


‘ Received July 22, 1876. 

Twentieth. Rioters cannot be tried till sessions, seventh August, which by local law 
lasts only nine days, as House of Assembly insists on appointing the judges of the 
special commission, and will not allow appointment to be made by Her Majesty the 
Queen. 


: No. 11. 
G. H. CHAMBERS, Esq., to COLONIAL OFFICE. 


My Lorp, 9, Billiter Square, E.C., July 25, 1876. 

In your Lordship’s reply to the deputation of Barbados proprietors who had 
the honour of an interview with you on the 21st instant, your Lordship appeared to 
consider that the delay in the trial of the rioters rested with the Assembly. I venture 
humbly to remind your Lordship of the proceedings which have been taken in this 
matter. 

On the 16th May his Excellency the Governor sent a message to the House of 
Assembly requesting that an Act be passed to facilitate the appointment by the 
Governor of three or more persons to constitute a special Commission of oyer and 
terminer and general gaol delivery. 

Accordingly. the House at its next meeting, on the 23rd May passed the Bill through 
all its stages, thereby showing their sense of the urgent importance of the measure 
and their strong desire to do all that was possible to facilitate the appointment of the 
Commission. No charge of neglect or even hesitation in carrying out the wishes of | 
Her Majesty’s Government could therefore be alleged against the House of Assembly. 

The Bill as passed by the Assembly empowered the Governor to include in the 
Commission any two judges of the Windward Court of Appeal the Chief Justice of 
Barbados being the President of the Commission. 

The delay which occurred in the further progress of the Bill was entirely due to the 
alterations made in it by the majority of official members in the Council. These 
members objected to the preamble because it contained the facts which rendered a 
Commission necessary, and also to the limitation of the choice of the Governor to the 
Windward Court of Appeal for the appointment of two of the Commissioners. But I 
am to submit that the proposal of the Assembly was reasonable, and that the selection 
of Commissioners from the windward Court of Appeal, and the appointment of the 
Chief Justice of Barbados as President, would have secured general confidence and led 
to good results, and the Barbados proprietors are at a loss to understand ‘ what 
objection could have been taken to a tribunal so constituted. 

To show further the moderate and conciliatory spirit of the Assembly, and their 
desire not to stand in the way of urgent legislation, I am to add that as soon as they 
became aware of the views of the majority of the Council, they passed through all its 
stages an amended Bill in which they conceded the most important of the points 
urged against the original measure, and while still holding that the Chief Justice of 
the Colony should be included in the Commission, they extended the power of the 
Governor in the appointment of the other Commissioners. 

Your Lordship will thus perceive that the delay in the trial of the rioters is entirely 
due to the action of the Council, and the Assembly are quite free from any respon- 
sibility for such delay. ; 

Tam, &e. 
The Right Hon. the Harl of Carnarvon, GEO. H. CHAMBERS. 
&C. &e. &C. 
Secretary of State for the Colonies. 


ay 


, No. 12. 
COLONIAL OFFICE to WEST INDIA COMMITTEE. 


SIR, Downing Street, July 26, 1876. 

I Am directed by the Earl of Carnarvon to acknowledge the receipt of your 
letter of yesterday, and to transmit to you for the information of the West India 
Committee, a copy of a telegram* from Governor Hennessy, ascribing the delay in the 
trial of the Barbados rioters to the House of Assembly. 

Lord Carnarvon will consider the representations made in your letter just received, 
and in the meantime feels assured that you will agree with him as to the great evil 
arising from the conflict of opinion between the Assembly and the Governor. While 
entertaining a very high opinion of the competency and impartiality of the Chief 
Justice, Lord Carnarvon can well conceive that the Governor may have desired that a 
gentleman so closely connected with one of the parties in these unfortunate differences, 
should under the peculiar circumstances of the case, not take part in the trial of the 
rioters; and from some points of view there would obviously be advantage in a wholly 
- independent Commission. 

For these reasons Lord Carnarvon would feel glad if the Assembly should give 
further consideration to Mr. Heunessy’s views. 

I have, &c. 
(Signed) ROBERT G. W. HERBERT. 

The Chairman of the 

West India Committee. 


No. 18. 


The EARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 


SiR, Downing Street, July 28, 1876. 

I HAVE to acknowledge the receipt of your despatch of the 30th ult.,t for- 
warding your correspondence with Sir J. Sealy, Messrs. Haynes, Foderingham, 
and Dr. Thomas, in regard to the resignation of their seats in the Legislative 
Council. 

2. I have read this correspondence, and most especially the letter from Mr. 
Foderingham, with much regret, and I cannot but feel sorry that gentlemen of the 
experience and standing, of some at least of these four unofficial members, should have 
so far forgotten what was due to the Government which they were serving, as to attempt 
to impose upon it the bargain that their resumption of their seats was to be conditional 
upon the removal of Mr. Kerr and Mr. Griffith, who had been appointed to the 
Council to supply other vacancies that had occurred, and this in language which, in. 
one case at least, appears to me to be very ill chosen. 

3. It was on public grounds that I requested these gentlemen to reconsider their 
decision. As however, the personal objection to sit at the same board with particular 
individuals seems to outweigh all other considerations I have little doubt that the 
vacancies can be advantageously filled by other gentlemen. 

4. I shall therefore neither repeat the request which I thought it my duty to make, . 
nor shall I entertain their present demand. 

5. You will forward a copy of this despatch to each of the four gentlemen 
concerned. 

I have, &e. . 

Governor Hennessy, C.M.G. CARNARVON. 


No. 14. 
Governor BERKELEY, C.M.G., to the EARL OF CARNARVON.” 
(Received July 31, 1876.) 


My Lorp, Leeward Islands, St. Kitts, June 28, 1876. 
Owine to my temporary absence from the seat of Government, where the official 
records are, kept, I have been unable to reply at an earlier date to your Lordship’s 
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despatch of the 1st ultimo, calling upon me to furnish your Lordship with a general 
report on the principle and practical operation of the Leeward Federal Legislation 
and administration. 

2. In obedience to your Lordship’s direction, I have the honour to report, That 
the principle of the measure of federation was fully explained in Lord Granville’s 
despatches to Governor Sir Benjamin Pine, viz. : the union of the Leeward Islands into 
one colony, with one Governor, one legislature, one audit department, one code of laws, 
one police force, and one.system for the administration of justice. This principle was 
accepted by the local legislatures, and was’ afterwards embodied in the ‘ Leeward 
“ Islands Federation Act, 1870.”’ I shall, for the convenience of arrangement, report 
separately upon the practical working of the scheme in each branch of the administra- 
tion which has been affected by it. a4 


CIvin. 


3. The new form of government naturally led to the fusion of the executive and 
administrative powers hitherto exercised by the Lieutenant-Governors and Presidents, 
five in number, in the person of the Governor, leaving the purely local affairs of each 
island under the charge of subordinate officers, styled Presidents, who act under and as 
the agents of the Governor. ; 

The offices of Colonial Secretary, Auditor-General, and Attorney-General, in the 
several islands were abolished, and a Colonial Secretary, an Attorney-General, and an 
Auditor-General, were appointed for the Colony, 

The centralization at the seat of Government of the executive powers has undoubtedly 
been attended with some degree of success, conducing, as it has done, to a more efficient 
administration of affairs. This is evidenced by the improved condition of the various 
departments of the Colony, the immediate supervision over which now devolves upon the 
general Government instead of, as formerly, being entrusted to the individual heads of 
departments in each colony—uniformity of system in carrying out the details of business 
is thus secured. | 


GENERAL COUNCIL. 


4. The General Legislative Assembly is composed of some of the most intelligent and 
influential men in the Colony. It was urged as an objection to federation that com- 
petent persons would not be found to accept seats in the Council, as they would not 
be disposed to leave their business and homes for a month at a time in order to attend 
a session at Antigua or St. Kitts. This has not, however, proved to be the case, as 
seats in the General Council are eagerly sought for by the members of the local 
‘legislature. 

5. The first and second sessions of the new legislative body were undoubtedly marred 
by the angry and party spirits which manifested itself on both those occasions. 
Although this was a regrettable circumstance, yet it was not very surprising when the 
political agitation and excitement attendant on so important a reform in the constitu- 
tion of the Islands are considered, and when it is borne in mind that the elective 
members were for the most part chosen from those who had firmly and strongly 
opposed the scheme. Notwithstanding these difficulties, some measures of general 
public utility were passed during the two sessions. 3 

6. In regard, however, to the last session, I have already reported to your Lordship that 
the proceedings were characterized throughout by a display of moderation and forbear- 
ance that would have done credit to the deliberations of a legislative body in any portion 
of Her Majesty’s dominions, and thatthe various measures of high moment to the future 
of the Government, which were submitted for consideration, were satisfactorily disposed 
of. This result is no doubt owing, to a great extent, to the moderation and freedom 
from party spirit which have from time immemorial characterized the proceedings of 
the legislative body in Antigua, as opposed to the recriminatory tone which too often 
pervades the deliberations of assemblies of that sort in. these colonies. 


LEGISLATION. 


7. Several useful and valuable laws have been enacted by the General Council since 
its inauguration in February 1872, some of which it would have been in vain to hope 
would have had even a chance of being fairly and dispassionately considered by any 
of the legislative bodies under the former system of government, 
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8. The result of the legislation to the present date may be briefly summarized as 
follows :— 

The abolition of the institution of grand juries, a much needed measure in these 
Islands, owing to the want of sufficient material to constitute a grand jury anda 
petty jury: yes, a renge nae lpt ane 

The appointment of district magistrates, with jurisdiction over the whole Colony. 
Under this law the process issued by a magistrate in criminal as well as in civil cases 
runs throughout the Colony, and offenders against the law escaping from one island to 
another can now be apprehended and dealt with in as summary a manner as if they 
had only fled from one part of the island to another. <A great improvement on the 
complicated system formerly in force for the surrender of criminal fugitives. 

The law establishing a single police force for the Colony has conduced to improve 
the efficiency and usefulness of that body, as their services are available for all the 
islands in common, and the men are liable to be removed from one presidency and sta~ 
tioned in another. 

The law providing for grants in aid to elementary schools is an adaptation of the 


_ Jamaica law on the same subject, and as far as the experience of its working during 


the 18 months it has been in existence enables me to judge, it may be said to have 
been to a great extent successful, notwithstanding the objections of many managers of 
schools to the principle of this Act, namely, that the grant in aid should be regulated 
by the results of tuition, ascertained by the inspector by actual examination, instead of 
as heretofore, by the number of scholars under tuition. 

The adaptation of the law of England on the following subjects: Wills, Inheritance. 
Indictable Offences, Evidence, Bankruptcy, Larceny, Perjury, Coins Offences against 
the Person and Offences against Property, Duties of Magistrates in Summary Convic- 
tions, Duties of Magistrates in Indictable Offences. 

Laws haye been passed for facilitating the recovery of small debts in a summary 
manner by conferring a jurisdiction upon the judges of the Supreme Court, and upon 
the police magistrates of Tortola and Anguilla, to hear and determine plaints for sums 
not exceeding 202. 

9. But the principal and more important laws which have been passed are those 
relating to the Constitution and Procedure of the Supreme Court. 

10. Lam indebted to Sir William Doyle, the Chief Justice of the Leeward Islands, 
for the substance of the subjoined remarks on the working of those laws. 

With regard to the effect of Confederation upon the department of justice, I may 
say that the arrears which had “accumulated, and were still in existence last year, 
* were not due to Confederation.” 

It must be borne in mind that though the Act for the Federation and general 
Government of the Leeward Islands came into operation on the 13th day of March 
1872, the judicial system of the several Presidencies continued unchanged for some 
time, and it was not until the 16th of January 1874, that the present Supreme Court 
Act came into force. | . 

It is to be regretted that the Act in question was brought into operation before the 
time contemplated by Her Majesty’s Government. That was to have been after the 
arrival of Sir Julian Pauncefote, the first Chief Justice under the new system. The 
Act was, however, hurried into force by an unforeseen accident. Thus no opportunity 
was afforded the Judges for meeting to consider the provisions of the Act in queston, 
as well as the Civil Procedure Act, with a view to establishing something like a uniform 
practice and to framing the necessary rules for making both Acts effective. The requi- 
site machinery was therefore wanting for a while. ; 

Tt was not till after the lapse of a year from the introduction of the new system that 
it may be said fairly to have become operative. Oertain defects in the working of the 
Acts became from time to time apparent, but these, as they disclosed themselves, were 
susceptible of ready amendment by means of the Legislature. Of course measures of 
so tentative a character as the Supreme Court Act, and the Civil Procedure Act were, 
could not be regarded as perfect from their very commencement, but as they were 
sound in principle it simply required the test of practice to ascertain in what respects 
they could be beneficially amended. 

During the past year the defects of both Acts became very apparent. 

Notwithstanding the large amount of arrears of civil causes which were existent in 
some of the Presidencies of the Leeward Islands in January 1874, when the new 


' judicial system commenced, there were none in the Ist of January of the present year. 


In taking a survey of the judicial arrears which prevailed before Confederation was 
inaugurated, I would remark that upon the assumption of the Chief Justice’s office in 
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Antigua, by Mr. Peel, in February 1869, there were 69 civil causes. That judge 
disposed of the arrears in question, but unfortunately his health gave way, and he 
died in September 1873, before the introduction of the new judicial sy leaving 51 
cases in arrear. 

Sir Julian Pauncefote arrived at Antigua in February 1874, and he found 98 civil 
causes pending, 80 of which were ready for trial. He left to return to England in the 
month of July following, at which time only 45 cases were pending. 

“Some of these were dealt with subsequently by other judges ; but upon the arrival of 
the present Chief Justice, on the 1st of April of the past year, he found the number 
of cases for hearing to be also 45. 

« They were all heard and disposed of by the end of the second Circuit Court after 
Sir William Doyle’s arrival. There are no arrears now in*Antigua. 

“The same may be said of Dominica, Montserrat, Anguilla, and the Virgin 
Islands. 

. “In Saint Kitts, at the time of the inauguration of the new system in January 1874, 
there were 73 causes pending; on the first ney of this year, as reported by the 
Registrar, there were no arrears. 

«The same in substance may be said of Nevis. 

“ Instead of making such amendments to the present Civil Procedure Act, as 
experience had suggested, it was thought more advisable for many and obvious reasons 
to assimilate the civil process, practice, pleading, and procedure of this Colony to those 
of England, and for this purpose the comprehensive measure referred to was introduced 
and carried through the General Legislative Council. 

« An obvious defect in the old Supreme Court Act was the absence of any provision 
for the transaction of urgent judicial business during a judge’s temporary absence 
from any Presidency : this defect has now been supplied. 

“ Justice is at present administered in a way that cannot but be considered as 
satisfactory. A civil cause may be heard in the Supreme Court within three weeks of 
its commencement. In the Summary Jurisdiction Court, which resembles somewhat 
an English County Court, within ten days or even less. And under an Act which has 
just. passed the General Legislative Council, and to which I have assented, a Petty 
Civil Debt Court, having jurisdiction to the amount of 5/.,is now established through- 
out the Colony, and a cause may be heard in it within a few days from the first 
institution of proceedings. 

« Promptness and inexpensiveness, combined with efficiency, are the chief objects 
aimed at by the new judicial system, and the measures recently enacted will tend, 
I fully believe, to secure still further the accomplishment of those much to be desired 
ends. 

“ One of the great advantages of the present system is that the moment there is an 
accumulation of business in any particular Presidency, or there is any other cogent 
reason for another judge’s proceeding there, it can be done at once, and thus vexatious 
delay or other injurious consequences in the administration of justice be prevented.” 

I ought to add that in criminal business there have never been any arrears. 

11. The other measures of importance are the law authorising the use of the — 
Antigua gaol as a common prison for the Leeward: Islands; there are at present 
prisoners in the Antigua gaol from all the Presidencies except Tortola. Owing to the 
limited size of the building it has not been found practicable to remove all the convicts 
under sentence for more than six months from the other Island prisons to the Antigua 
gaol; but the effect of removing pine most notorious and hardened offenders has been 
most salutary. 

The law authorising the use of dh Antigua: dante day tars as a general asylum for 
the Leeward Islands has also worked satisfactorily. 

A law providing for the administration of intestate and unrepresented estates. 

The law for giving indefeasible titles to land and to facilitate its transfer. This valuable 
measure is founded upon Torrens’ Act, but up to the present date no land has been 
bought under the operation of the Act. 


FINANCE. 


12. The Judicial Establishment, consisting of a Chief Justice, two Puisiad J ustices, 
sand an Attorney General, is maintained at a cost of 4,600/. per annum. 
The cost before Federation was 4,985/., that is to say, 4,710/. from colonial and 2751. 
from imperial funds, showing an annual saving of 110/. on the former and 275/. on the 
latter account. 
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13. The officers of the Civil Establishment, viz., the Colonial Secretary, the Auditor 
General, the Inspector-General of Police, and the Inspector of Schools, are supported 
at an annual cost of 2,750/7.; the annual outlay for the corresponding offices sup- 
pressed by Federation was 3,755/., showing a reduction of 1,005/. in this branch of the 
expenditure, in addition to the 110/. saved on judicial salaries. If, however, the pay of 
the Presidents, amounting in the aggregate to 2,900. per annum, is considered and 
treated as a charge consequent on Federation, then instead of a reduction there will be 
an increased expenditure in this respect of 1,785/. 

Tt must not, however, be forgotten that the travelling expenses of the Governor, the 
Judges, and of the other officers of the Federal Government, as well as the cost of 
conducting criminal prosecutions, in the absence from any of the Presidencies of the 
Attorney General, and the expenses of removing prisoners and lunatics to Antigua, are 
now defrayed out of the Parliamentary Grant in aid of the revenue of the Leeward 
Islands, and that on the withdrawal of that grant the sum required for these services 
will have to be provided by the Federal Government. But on the other hand, the 
retrenchment that the General Government has been already enabled to effect in the 
cost of the local establishments, and the further saving to be effected by the prospec- 
tive reduction contemplated in Federal and local expenses will more than cover the 
additional charge for the pay of the Presidents and the other expenses mentioned in 
the preceding paragraph. 


Imports, Exports, AND TONNAGE DUTIES. 


14. In Antigua the above duties yielded 26,9457. in 1871, 22,046/. in 1872, 19,088/. 
in 1873, whilst in 1874 the receipts under these heads were only 18,104, or 8,847. 
short of the amount collected’in 1871. In Saint Kitts the proceeds of the above- 
mentioned taxes, amounted in 1871 to 25,399/., in 1872 to 19,811, in 1873 to 18,643/., 
in 1874 to 24,182/. 

In Dominica the results are not so unfavourable, the collection under the same 
heads being as follows: in 1871, 8,874/.; in 1872, 8,989/.; in 1878, 8,395/.; and in 
1874, 7,6822. 

In Nevis, however, the decrease in the Customs duties was relatively greater than in 
Antigua, or Saint Kitts. 

The Virgin Islands having long since ceased to produce sugar for exportation, the 
revenue of the Presidency was not materially effected by the drought. 

In Montserrat there was no material difference in the amounts collected for Customs 
Duties. 

15. The financial depression existing in the presidencies has not, as I have already 
reported to your Lordship, resulted from any increased expenditure attendant upon 
Federation, but has been entirely caused by the effects of the four years of drought 
with which the Islands have been visited, and the consequent partial failure of the 
sugar crops. ‘This large falling off in the staple commodity of .the Colony was 
gradually followed by a large decrease of receipts under the principal heads of revenue, 
which the following statement will prove. 


REVENUE OF PRESIDENCIES. 


1871. 1872. 1873. 1874. 
Antigua - - 48,746 - 38,817 - 338,318 - 30,869 
St. Kitts - - $81,899 - 26,3864 - 24,748 - 22,421 
Dominica’ - - 15,440 - 17,810 - 16,427 - 15,022 
Nevis 4 SO DOE te. hbGireat in Os 404... 20). FOO 
Montserrat No return for 4,477 - 4,941 - 5,106 
Virgin Islands { 1871, atSt. Kitts 1,517 - 1,464 - 1,622 


The total expenditure of the several Presidencies from 1871 to 1874 was as follows : 


1871. 1872. 1873. 1874. 
Antigua. - - 40,378 - 39,870 - 38,168 - 36,328 
St. Kitts - - 34988 - 32,490 - 34,424 - 27,764 
Dominica - - 16,071 - 17,162 - 17,544 - 22,463 including 


4,9711. for construction of waterworks. 
Ds 
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Nevis, 1871, 9,463, including 1,850/. emigration expenses; 1872, 10,477; 1878, 
47,845, 1874; 11,149, including 4,933 cost of importing coolies. . 

Montserrat. No return for 1871 at St. Kitts; 1872, 4.8487.; 1873, 4,'704/.; 1874, 
54977. ‘ 

Virgin Islands. No return for 1871 at St. Kitts ; 1872, 1,630. ; 1878, 1,507/.; 1874, 
1,498/. é 


16. I have endeavoured to express as impartially as possible my opinion on the 
working of the measure, respecting which I have been instructed to report, and if on 
the one hand the advantages promised under the system: have not been wholly realized, 
on the other it must be conceded that improvements in the form of Government of no 
mean importance have been secured. As your Lordship remarks, the time has not yet 
arrived, for testing the results of the system to the full extent. The local Government 
also in its inauguration has suffered under an extraordinary pressure of circumstances. 
In the first place the measure has been from the commencement and still continues 
to be unpopular with a large section of the community, and what is more singular, no 
less so at Antigua, the seat of Government, than in the junior dependencies. What- 
ever grounds of complaint these latter may put forward on the score of loss of prestige, 
the principle of the measure has been to concentrate at the seat of Government the 
Departments hitherto in existence separately in the smaller ;Presidencies, and thus to 
enhance in every way the position of the leading island. The measure was also intro- 
duced at the commencement of a series of bad seasons, which, ushered in by a 
disastrous hurricane in 1871, continued with more or less intensity up to the end of 
1874. Dependant as the prosperity, or otherwise, of these islands almost entirely is on 
one staple product, which in turn is dependant upon the rainfall, a number of dry 
years following in succession must necessarily check the advance of prosperity and give 
rise to feelings of discontent, which reflect more or less upon the action of the Govern- 
ment. It is possible that this feeling may abate in time, and as the machinery of the 
measure becomes more perfect, a less hostile verdict may be looked for on the part of the 
public as to its merits than could be expected at the present moment. The acts recently 
passed in connexion with the administration of justice will doubtless remedy many 
hitherto existing defects; but to render that part of the system perfect I have no 

hesitation in saying, and the Chief Justice perfectly agrees with my opinion, that the 
Attorney General should be restricted from private practice and compelled to devote 
his whole time to his official duties. Whatever sacrifice might be necessary on the 
part of the public to compensate this officer for his losses on the occasion would be 
more than counterbalanced by the advantage of securing his undivided attention to 
duties which I need only enumerate to show their extent and importance. Charged, 
as the Attorney General is, with the conduct of criminal prosecutions in six separate 
presidencies, with the supervision of their legislative proceedings as well as with that 
of the General Legislative Council, it may well be conceived that if. due regard is paid 
to the numerous and various points on which that officer is required to advise the 
Executive, but little time can remain to be devoted to other interests. Should this 
recommendation be accepted, I see no reason to apprehend that the judicial system, as 
recently amended, will not give universal satisfaction. 

I have, &c. ‘ 
(Signed) GEORGE BERKELEY, Governor. 
The Right Hon. the Harl of Carnarvon, 
&e. we. &e. 


LErewarp IsuAnps.—HDUCATION. 


Inspector’s Report for 1875, submitted to His Hxcellency the Governor and to the 
Honourable Members of the Federal Council, accompanied by duplicates of the 
statements of Account of Expenditure in Grants in aid for 1875, as transmitted 
to the several Presidents in the Colony; accompanied also by a Schedule of 
Schools in the Colony to which aid under the provisions of the Act No. 2 of 1874, 
has been refused. 


On this the first occasion of a report connected with elementary.education in the 
colony being submitted to the General Council of the Leeward Islands, it appears not 
unreasonable to go beyond the bare requirements of the Act, and to endeavour to 
present some general view of the subject, regarded not only as to its condition, past or 
present, but also with reference to prospects and desirable aims for the future. 
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For convenience of arrangement and reference the following headings have been 
employed :—_ 


General. Extent of Elementary Education to be 
The Act. looked for in the Leeward Islands. 
Regulations. Conclusion. 
Condition of Schools: General; Local; 
Denominational. 
GENERAL. 


At the present time the current of public opinion in the United Kingdom has set 
definitely in the direction long since taken by many other civilised countries, and is 
recognising, ever more strongly, that while the education of children is one of the 
primary natural duties of parents, a function proper for Government is to enforce the 
performance of this duty, and where necessary to aid in providing, or even itself 
actually provide, the means for acquiring what, in any community aspiring to be called 
civilised, may be considered essential rights of every rational being, viz., the power of 
reading with facility, of writing legibly and with sufficient correctness to be intelligible, 
and of making arithmetical calculations sufficient for the every-day purposes of 
ordinary life. These essentials once secured, their possessor is in a position to proceed 
on to further acquirements, either by self-culture or otherwise, up to the limit of 
natural ability. 

Another point, which is also gaining recognition more and more full, is that the 
civil state is no fit arbiter of religious truth, but should content itself with securing 
entire liberty of conscience and belief to all its‘members. Under this recognition, the 
Government may, with equal propriety, aid religious denominations of widely different 
ereeds in imparting the three already named essentials of education, and, in addition to 
them, any other subjects not trenching upon the province of religion; or may itself 
undertake the provision of secular instruction. 

Which course may be preferable, can only be determined by local circumstances. 

In the Leeward Islands generally, the religious denominations, to their credit be it 
said, were the first to attempt to provide elementary education for the general population, 
long remaining unassisted, even obstructed, in their efforts; and, even were it otherwise 
desirable to take the matter out of the hands of those who have so long had charge of 
it, the fallen prosperity of these once flourishing colonies would render it almost, if not 
entirely, impracticable for Government at the present time to take upon its shoulders, 
and effectually support, the whole burden of educational work. 

The safer course, therefore, in this instance clearly was to render aid to existing 
institutions, under due safeguards for some moderate but uniform standard of efficiency, 
accompanied by security to individual consciences upon the religious question. 


Tae Act—Lrrewarp Isuanps No. 2 oF 1871. 


Commencing with features of paramount importance, the Act as at present consti- 
tuted is open to a most serious objection, namely, that should its end and aim of 
improved elementary education be effectually attained, the sums of money appropriated 
for the several presidencies will prove inadequate for the payments in aid which its 
provisions contemplate; these payments, be it remarked, having been regulated upon 
a scale as low as could have been adopted with reasonable likelihood of bringing about 
the object desired. 

In the next place, a serious mistake, admitted to be so by every one practically 
conversant with elementary schools, is the making examination half-yearly instead of 
annual. This enactment could only be carried out ata great and useless waste of 
funds, and would be an utter nuisance, in both senses of the word, to the schools and 
to everybody connected with them. Formal examination being made annual, the 
inspector should also pay visits of surprise to as many schools as his convenience would 
allow. 

Passing on to other matters in the order indicated by the several clauses of the Act, 
the first comment suggested is that the expenses necessarily incurred by an inspector 
or sub-inspector in the performance of his duties are so considerable as to call for some 

supplementary allowance; another consideration being, whether it is probable that 

competent men can be procured for the presidencies wherein sub-inspectors may be 
found necessary at the rate of salary as at present limited. 
D 4 
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The advisability of making grammar a compulsory subject.is much questioned. If 
it is thought desirable to extend the compulsory range beyond reading, writing, and 
arithmetic, with the addition, for female pupils, of sewing, then in the opinion of the 
writer, and of many others also, geography would be found a more satisfactory and 
not less useful compulsory subject, leaving grammar to be relegated to the “ extras.” 

In the communities with which we are dealing, singing might with advantage have 
been left to take care of itself, and need not have been embraced in the Act. The . 
popular instincts would suffice to ensure singing of some sort as part of school routine, 
and congregational wants would further go to produce satisfactory singing wherever the 
ministers in charge interested themselves in the matter. . 

The number 20 in clause 6.is far too low to form the rule; raise it to at least 40, 
as qualifying for a ‘‘class,’’ and allow “exceptional ”’, aid to smaller schools where 
absolutely necessary. 

Inconsistencies will be found between the terms of clauses 7 and 8, as regards their 
closing sentences. 

Hither by special additional appropriation under the Federal Act, or by local Acts in 
the several Presidencies, some moderate provision should be made for genuine infant 
schools, strictly limiting the maximum age of children attending them to seven, or at 
most eight, years. . 

These considerations apart, the Act may be regarded as well conceived and drawn, 
bearing in mind that the sanction of the Imperial Government was made conditional 
on the addition of a “ conscience clause”’ at the earliest opportunity. At any rate let 
the system have fair trial before other than urgent or very simple alterations are 
attempted. 

Under the present heading it should not pass unnoticed that the particular time 
when the new Act was brought into operation happened to be when unfortunately the 
Leeward Islands, more especially Antigua and St. Kitts, were suffering not only from 
a succession of unfavourable seasons, but also from the ravages of gale and hurricane, 
these also severely visiting the Virgin Islands; so that the schools had fallen off from 
their normal’ condition under: previous systems, both as to attendance and efficiency, 
and the school fee question had become a greater difficulty than usual. 

In framing regulations as to examination and classification of schools, it has to be 
carefully borne in mind that the system of the Act differs essentially from that adopted 
in England, where grants are earned by the passes of children individually. 

Finally, as regards the Act itself, there being nothing at all in it to prevent the 
managers of schools which have earned a certain amount of aid from applying that 
amount in any way whatsoever that they please, and the main principle and merit of 
the Act being the principle of payment according to results, all suggestions as to 
specific grants of aid for teachers, sewing mistresses, assistants, pupil teachers, books 
and other school appliances, &c., &c., are irrelevant, the only question really open 
being, whether the scale upon which the aid rendered in recognition of results has been 
calculated is sufficiently liberal. 


REGULATIONS. 


In the matter of these I have at this stage inserted overleaf— 

(a.) The printed copy of those which I was given clearly to understand would be 
adopted. ; 

(d.) The mutilated and altered version thereof which was actually sanctioned. 

(c.) Another copy of (a.), with such amendments and additions as experience has 
made appear desirable noted in the margin. 


CoNDITION OF ScHOOLS—GENERAL. 


Seeing that it was not until the year 1833 that Government made any provision for 
elementary education in the Mother Country, there can be no surprise felt that what- 
ever was done for it in the West Indies up to a period still later was due solely to the 
efforts of religious bodies; and when further we consider that even in the present day 
there are too many people to be found who regard any education given to the peasantry 
as serving only to unfit them for the labours which fall to their lot, it is easy to under- 
stand that this narrow-minded view was more extensively and strongly held in times 
past, and applicable with greater show of reason to a slave population. With Govern- 
ment thus ignoring what is now regarded as one of its plain duties, and with the 
obstacles of private and interested prejudice to contend against, the real wonder is that 
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so much should nevertheless) have been achieved up to the present time‘towards the 
general spread of that elementary knowledge: ds should be Heist upon as one of 
the birthrights: of civilisation. it | 

One difficulty to be noted is that of securing a sufficient sep ply of qualified and 
reputable teachers ; but it would be foreign ‘to’ this Report to go beyond thus calling 
_ attention to the subject, unless it be to point out the desirability and justice of securing 
to teachers in some way'a provision for retirement’ when incapacitated by old age or 
ill health. For want of this, schools are sometimes, through ‘kind feeling for a Rosielier 
whose dismissal would involve penury, allowed to remain in hands that Have ceased to 
be efficient. 

Irregular and unpunctual attendance on the part/of the children is another great 
drawback, for which some remedy must be found in order to bring thé schools into a 
satisfactory condition, To this end, unless we are ‘to have compulsion, harmonious 
exertions will be requisite on the part of ministers of religion, teachers, parents, and 
employers. : 

Another cireumstance that has operated. eorisidetably against efficiency in our schools, 
especially in Antigua, has ‘been the multiplication of comparatively small schools, 
arising partly from the conflicting interests of the religious denominations, ‘each 
desirous of making schools subsidiary to the keeping together of its congregations, 
instead of treating them ‘solely from the educational ‘point of view, partly from a 
current ‘delusion as: to: the climate’ making’ it'a hardship for children born in. it to 
journey some five, four, or even three miles daily to and fro, although their parents 
would without scruple send them from one end of an island to the other on any trifling 
errand, and. although planters employ them in any work for which their muscular 
strength renders them available... For infants, within due limit. of age as, already 
indicated, the establishment of schools in localities, which, while possessing but. a small 
population, are comparatively isolated, is not, only justifiable, but necessary ;. whereas, 
for the efficient imparting of instruction to, older children, schools established ,under 
such circumstances are not only SPSTAChOTN: but most needlessly. swell the total 
expenditure. - 

Whenever it shall become fairly practicable to reduce the number of schools, other 
than “infant,” to one large school for every 2,000 inhabitants or thereabouts,,a great 
step will haye been reached towards a sufficient elementary education at.a reasonable 
cost. 

On the part of school managers there is a constant and not unnatural attempt. to 
make Government aid- amount as nearly as possible to Government support; yet. it 
should surely stand as an obvious axiom that aid should be less. than. that which is 
aided. A fair proportion would be for the aid to amount to one half. of. that which. it 
aids; and if this proportion closely obtained throughout our schools, they: would be on 
a reasonably healthy footing as to. available funds. Under. present, arrangements a 
“ first class” school of moderate size can earn some 407. of Government aid, a “second 
class ” upwards of 30/., and a ‘third class” about 20/.; amounts, upon the proportion 
just suggested, fairly equivalent to their educational value. 

Too little appears to be attempted by managers of schools in the Leeward Islands in 
the: direction’ of raising aid for their seliools ‘by appeal, either public ‘or private, to 
estate “proprietors, managers, merchants, and’ other members of the more well-to-do 
classes of the community, as individuals: > I know, from’ frequent ¢onversations, that 
some such aid, perhaps mainly in small sums, would in many instances be most willingly 
given, if sought for when the donor could feel assured that sound education was being 
ened promoted. 

-Toventer at length into the shortcomings hee the sehGOI8 of the Leeward Islands i in 
reseed of their actual teaching under past arrangements, would be simply to echo that 
which has been fully set forth in print by Governniént inspectors elsewhere concerning 
their first experiences: of schools which had hitherto been subjected to no competent 
and impartial ‘supervision outside° of those immediately interested in them. A bricf 
het Ws may be Ae as Ub Too much Cope capes of Ne teacher’s attention 
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to “notation” in the earlier teaching, neglect of this point showing its injurious effects 
up to the most advanced pupils in a school ; another point not sufficiently looked after 
being that the answer to any given sum should not merely be correct in itself, but 
arrived at by a thoroughly sound method of working, understood by the child and 
intelligible at a glance to any proficient in the subject. 
Any one wishing to gain fuller insight into these and similar defects may be referred 
to the Jamaica Reports of Mr. Savage, or to the Home Blue Books containing the 
Inspectors’ Reports upon Elementary Education. 
A common hallucination of ministers and other managers in charge of schools, is to 
look upon a certain few children as fair exponents of the value of a school. In every 
school of reasonable size there will be found children with natural ability sufficient 
for it to be predicated of them, that under any teachings however indifferent, perhaps 
even without any definite teaching, they would acquire a serviceable amount of 
ordinary knowledge. What Government has to aim at securing is, that for all children 
not materially below the average in capacity, there should be established in our 
Elementary Schools a course of training calculated to bring them to a standard of 
useful practical efficiency, so far at least as regards reading, writing, and arithmetic. 
This result, I believe to have been the original scope of the framers of our own Act, 
and others of like import, and to be likely to find ultimately through these Acts a 
fairly satisfactory realization : the standards of attainments exacted under them being 
very judiciously moderate, while at the same time the examinations are searching and 
thorough. 


CoNDITION OF ScHOOLS, ANTIGUA. 


Elementary Education having been aided by Government since the year 1857, and 
under regular inspection, with, for the last few years, a portion of the aid made con- 
tingent on results, there were immediately before the coming into operation of the 
present Act, 46 schools on the Government list; out of these, eight were classed as 
infant schools, and in respect.of attainmenss, at least eight more might have been so 
classed; of the remainder, about two-thirds appear to have been doing really useful 
work as mixed schools. 

The chief flaws in the arrangements now byegone were tendencies on the part of the 
Commissioners of Education, and, to a certain extent, of Inspectors also, towards 
undue leniency ; the former body over-zealous to give the benefit of the Government 
grant as closely as possible up to its limit, without sufficient heed to securing an ade- 
quate return in actual educational results; the latter gentlemen from time to time 
giving most unfavourable reports of particular schools, but at the same time too seldom 
pressing their condemnation homé by urging an immediate withdrawal of aid. 

Previous to the Federal Act, the Anglican, Moravian, and Wesleyan schools were 
‘the sole recipients of aid ; there have now been added one Roman Catholic school, and 
one Undenominational school. . : 


ConpDITION OF ScHooLs, St. Krrts. 


The general system upon which Government aid to elementary schools in this Presi- 
dency was based, was, primd facie, unlikely to produce good fruit; inasmuch as under 
its provisions, inspection, though frequent, could only be of cursory character, and no 
report from the inspector as to the inefficiency of a school could have affected its share 
of the grant, so long as the necessary average attendance was maintained, and certain 
dry points of routine observed. | M vied 

Nevertheless, the actual results realised were at least equal to those obtained in 
Antigua; this anomalous outcome was due partly to rewards given under the name of 
prize-money, on a scale much higher than that of Antigua, to teachers successfully com- 
peting at an annual examination, partly to a liberal award of prizes to children sent 
up pee the various schools to a public examination held in the Court House of the 
island. 

The loss of their chances of prize-money was for the teachers at the time employed 
in St. Kitts a real hardship, unavoidably attaching to the change of system. In 
Antigua all such extra forms of assistance to schools admitted of being taken into 
account in calculating the scale of “ advances”’ for the first year of the new system, 
since all had come alike out of one common fund; whereas in St. Kitts, even this . 
temporary continuance could not be made available, because the teachers’ prize-money 
had not been drawn from the money provided for education by the Local Act, but 
from a special appropriation annually voted by the Legislature. 
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At the close of 1874, there were 29 schools on the Government list, whereof four 
were known as infant schools, and six more were practically such, while of the 
remainder, 15 might fairly. be regarded as of reasonable utility. 

With ample experience of the schools in this Presidency, I am able to endorse 
thoroughly Mr. Waits’ Report, viewed as a whole; there has been even greater 
leniency shewn in it than I should @ priori have expected to find myself justified in 
showing, had I conducted the examination in person. 


CoNDITION OF ScHOOLS, DoMINICA. 


When compared with Antigua, or St. Kitts, this island has laboured. under dis- 
advantages so obvious, that it would have been unreasonable to have expected the 
state of education therein to be equal to that arrived at in those Presidencies. 

In two Reports, the one in ordinary course on the Denominational schools, and the 
other specially furnished on the Government schools, Mr. Watt, acting for me during 
my unavoidable absence, has by virtue of his personal familiarity with the Island, been 
able to set forth in detail, not only a view of the existing aspect of affairs, but also a 
scheme promising, so far as concerns the immediate future, something like a satis- 
factory adaptation of available resources to the requirements which they have to 
meet. 

If it is held desirable to have a definite and recognized language spoken in the 
Colony, the need of efficient Elementary schoools in Dominica is strengthened by the 
argument that only through them can there be expectation of eliminating, within 
any moderate number of years, the patois now current. 

As a noteworthy fact arising out of the peculiar circumstances of this Presidency, 
I find that, although the system of aid to Denominational schools was recognised by 
the Legislature so far back as 1842, there were at the close of 1874 only three such 
schools in receipt of grants; the remainder of the Government. money appropriated 
for Education being applied to the maintenance of Government schools, while in no 
other of the Leeward Islands was there at the date cited, a single Elementary school 
so supported. 


ConDITION oF ScHOooLS, NEVIS AND MONTSERRAT. 


In both these Presidencies, Government aid was of much more recent introduction 
than in any one of the three islands already dealt with, and in both alike there had 
been entire absence of supervision outside of the managers in charge of the schools; 
the natural consequence was, with very few exceptions, complete failure to reach the 
standard of requirements of the new system, or even to bring the schools technically 
within the conditions laid down by the Act. To have withheld aid altogether from 
the schools, which under the circumstances mentioned above failed, on the occasion of 
this, their first examination or formal inspection, to come up to a third class, would 
have been a discouragement to those who had established and long maintained them, 
too serious to be advisable ; and exceptional aid was therefore accorded to all such as 
could show any fair plea for obtaining it. 

It may be mentioned that among schools to receive aid in Montserrat is an Unde- 
nominational school, recently established through the Sturge family, which should in 
course of time become a model of what is desirable for our labouring classes. 


CoNDITION OF SCHOOLS, VIRGIN ISLANDS. 


From causes beyond my control the schools in this Presidency have not yet been 
visited or examined. No applications for aid were sent in until long after the date fixed 
for their reception. There came eventually a list from the Wesleyan Minister, specify- 
ing five schools for which aid was sought, and referring to a sixth as to be subsequently 
brought forward. ; . 

Later on five schools were submitted by the Anglican Minister. 

Seeing that the total amount available for grants for the whole group of islands is 
some 40/., a sum which would not provide the aid for more than one large first-class 
school, or two fairly attended third-class, seeing also that there are at least four islands 
in the group absolutely requiring school provision, it must, I think be evident, that 
there must be increase of the appropriation under the Act, in order to admit of 
effectual application in this instance ; and that some modification of rules may have 
to be allowed in order to meet the peculiar features of the case; while it may not on 
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Gees or ScHoors, DENOMINATIONAL. “gata 

Under this head but few remarks can properly, find expression here. 

In Antigua and St. Kitts, schools conducted’ by the Moravians are, speaking -gene- 
rally, distinctly superior to any other: this from causes easily intelligible, namely, 
that they establish very few schools remote ftom, their mission premises, where every- 
thing is ‘continually open to the minister’s supervision; both the ministers and their 
wives not unfrequently taking part in the actual teaching’; that their buildings are 

usually more commodious and: hetter arranged for schoak purposes than: those of the 
other denominations, and also more efficiently equipped with the requisite appliances 
and books. Their few outlying sister me are neither better: nor worse tifa those of 
other denominations. 

In too many cases the Anglican otiuble are held in churches or Pe so i fitted up, 
all other considerations apart, as to make the due handling or teaching of a number 
of children almost impossible. Some of the Wesleyan combinations of chapel: and 
schoolroom: are open to much the: same objection, and the school-rooms proper; 
whether of Anglicans or Wesleyans, are frequently of dimensions too small for the 
number of scholars attending them. 

A point to which I feel attention must be called i is, the desivability, nay, the urgent 
necessity, for some general agreement on the part of the ministers of all denominations 
not to employ in their respective schools teachers who have been dismissed by another 
denomination for immorality or other serious cause. 

I am in a position to affirm positively that sufficient regard has not hitherto’ been 
paid to this point, which, in the true interest of the teachers themselves, as bei as in 
that of the schools and their managers, is of extreme importance. 


ExTent oF ELEMENTARY EDUCATION 10 BE LOOKED FOR IN THE LenwARD IsLANDs. 


For guidance in this respect, it may be worth while to have before us in brief some 
of the conclusions and results arrived at in other places, and I have therefore thrown 
together short extracts, such as the sources of reference available could furnish, 
bearing upon recent educational proceedings in England and in Jamaica; the latter 
coming naturally before us as having supplied the model for our present ‘system and 
act. More special reference has been made to the date 1871 as being that pr the last 
census. 

At one time I had too hastily Adppted an estimate which is often put iodrata in 
educational statistics as representing the number of children we should look for in our 
schools, namely :—those between five years of age and 15. In the Leeward Islands 
this number would be found to comprise more than one fifth of the total population ; 
and in no country in the world has the attendance at school of ‘one person out of every 
five been as yet realized. 

Tracing the course of events in England, the first annwal’grant was made for educa- 
tional purposes in Great Britain in 1833, the amount being 20,000/:; in 1851, the 
amount had risen to 150,000/., while in 187 1, the sum actually expended » in the one 
form of grants in aid to schools. reached, for England and Wales only; 639,660. 

Prior to 1847, no grants were made except in aid of building schools, and in aid of 
Normal schools. Of 500,000/. spent between 1839, and 1859 upon English schools, 
405,000/. went to the Established Church, 8,000/. to Wesleyans, and 1 0400. to Roman 
Catholics. 

Coming to the time when matters began to be dealt with in earnest «to Mr. Bdward 
Baines belongs in a great degree the ‘merit of having brought about a pretty ‘general 
: concurrence of opinion on the question How many ought to have been attending 
** school on 3lst March 1851, the day on which the census was taken:?” ~ 

* Before the discussions which took place in 1846 upon his Warsi some very 
extravagant ideas were afloat on the subject. 

« This gentleman then estimated, after an apparently careful course’ of baciniins, 
that if out of every nine individuals in England one were to be found’ belongings to 
some day-school, the proportion would be quite as high as the condition’ of ‘society in 
England would permit. Most competent’ writers are now inclined ‘to assume that one 
in eight would be a satisfactory proportion, after making due allowances for 600) 
impediments, This on the population of England and Wales - (17,927,609) ‘gives 


“ 
n 


n“ 
o 


6 


”" 


dL 


2,240,951 as the number to be under school instruction in 1851. This number, it is 
said, if constantly connected with day-schools, allows. an average of five years and a 
half of school instruction to all the children between five and fifteen years of age; 
and although the fact. that the children of the middle and upper classes spend in 
general more than five, years at school, creates the certainty that the children of the 
poor spend less, yet, even allowing for this reduction, it is argued, the estimate would 
leave for the children of the labouring classes a period of four or five years’ schooling 
between their fifth and fifteenth years,—a longer time than practically children of 
these classes can be reckoned to remain.” bef 

In their report for 1875, the Lords of the Committee of the Privy Council on 
Education say—~ | | 

“© We assume that in England and Wales, with a population of upwards of 22,000,000, 
the average daily attendance at efficient elementary schools ought to amount to about 
3,000,000. The accommodation for this number of scholars ought to be considerably 
in excess of the average daily attendance, and to provide fora maximum attendance 
of not much less than 4,000,000. 

*« The schools now in receipt of annual aid will hold somewhat more than 2,000,000. 
The supply of 1871 in aided schools was consequently sufficient for little more than 
one-half of the school population.” 

In 1874 the London School Board based its calculations upon children between 
3 and 13 years of age. 


Accepting the scale of one in eight let us see what approximation towards it has 
been reached amongst ourselves. 


JAMAICA. 


1868 12,216 Average attendance in schools inspected. 
1871 506,154 Total population. 
63,269 One eighth thereof. 
_. 19,644 Average attendance in schools inspected. 
1874 25,160 4 hs 
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ANTIGUA. 


1871 ~~ 34,344 otal population. 
4,293 One eighth. 
2,060 Average attendance in schools aided. 
1875 1,830 Average attendance in schools to which aid is continued. 


St. Kirrrs. 


1871 28,169 Total population. 
3,521 One eighth. 
1,745 Average attendance in schools aided. 
1875 1,827. Average attendance in schools to which aid is continued. 


DOMINICA. 


1871 27,585 Total population. 
3,448 One eighth. 
." 1,200 Estimated average attendance in known schools. 
1875 600 Estimated average attendance in-schools either aided or 
supported by Government. 


NEVIS. 


1871 | 115704 + Total population: 
1,463 One eighth. 
. 480° Estimated average attendance in schools claiming aid. 
1875 406 Average attendance in school’ to which aid is continued, 
E 3 
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MONTSERRAT. 


1871 8,693 Total population. 
1,087 One eighth. 
450 Estimated average attendance in schools claiming aid. 
1875 448 Average attendance in schools to which aid is continued. 


VirGin ISLANDS. 


1871 6,426 Total population. 
803 One eighth. 
355 Estimated average attendance in Schools claiming aid. 


From the figures just given it will be seen that in Antigua, St. Kitts, Montserrat, 
and the Virgin Islands it may fairly be assumed that, allowance being made for private 
schools, there had been reached, before the introduction of the present Act, a propor- 
tion of about one in 16 of their populations as attending school ; while for Nevis the 

‘ratio was about one-eighteenth, and for Dominica not more than one twentieth. 

The immediate effect of the Federal Act so far as regards schools continuing to 
receive aid has been, as might very naturally have been expected, to reduce the 
attendance averages give for the several Presidencies by about one fifth; Montserrat 
forming a marked exception, owing to a large school established there since the coming 
into operation of the Act. ; 

When, however, the principles and system embodied in the Act shall have been 
longer in operation, under such modifications as are absolutely necessary, and with 
adequate provision of funds, I see little or no reason to doubt that though the schools 
for elementary education, properly so called, aided under it may be fewer in number 
than those formerly aided, the average attendances will not merely recover the reduc- 
tion remarked upon in the preceding paragraph, but will rise beyond the old figures ; 
and that, if the schools thus aided are supplemented by a due proportion of infant 
schools, the Government will ultimately secure much improved elementary education 
for an attendance of about one twelfth of the Leeward Islands’ population. To get 
beyond this proportion I conceive that some form of “compulsion” will be found 

' requisite. 

ae regards Jamaica, the inspector, Mr. Savage, writes that after seven years’ 
experience of its working, their Act has. received universal approval; even those 
managers who were its most persistent opponents having been won over. Before the 
time of their new act the amount of Government aid in Jamaica was relatively less 
than that in the Leeward Islands, and, so far as I can gather, their schools must on 
the average have been inferior to ours: From 184 schools aided in that island in 1868 
_the number has risen to 490 in 1874; the amount of grants in aid of these schools from 
2,928/. for the former year to 12,707/. 12s. for the latter, irrespective of ‘ opening” 
and other special grants. The total cost of all the schools in Jamaica for the year 1874 
is estimated at nearly 42,000/., exclusive of the cost of inspection or any other matters 
outside of the actual school work. 

As an approximate guide it may be taken that an expenditure of 2s. a head per 
annum upon the total population of a community would afford the opportunity of a 
sound education to all classes of it, supposing the requisite buildings to have been 
already provided and no outside expenses, such as that of inspection, included. Upon 
this scale the entire expenditure per annum upon the schooling of all grades would be 
about 13,000/., and according to the view put forth in the earlier part of this Report 
the share thereof to be borne by the Government about 4,300/., irrespective of 
buildings, inspection, &c. As bearing upon my estimate of 90/. as sufficing for the 
due support of a faiz-sized second-class school 1 am tempted to note here that from a 
pamphlet published by a country clergyman in England, a personal friend of mine, now 
deceased, giving a summary of his parochial work and statistics for the year 1878, I 
find the working cost of his school with an average attendance of 70 is given at the 
said 901. 


CoNCLUSION. 

After the foregoing portion of my Report was written a resolution was passed by the 
House of Assembly in St. Kitts, for the guidance of their delegates to the Federal 
Council. On the four amendments proposed therein there appears to be need of some 
short special comment, , 
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On (1), that “‘The superintendence of the general working of the system, including 
* the appropriation of the sums granted to the Colony, be entrusted toa local board of 
“ education in each Presidency,’ it must be obvious at a glance that it would go to 
upset any uniformity of system; moreover, as such boards were formerly constituted 
in these Presidencies, the control virtually rested in the interested hands of the 
ministers of the different denominations, while it would be, to say the least, difficult to 
form a board possessing sufficient practical conversance with elementary education if 
these ministers were to be excluded. . 

Let it be remarked that there is no sort of analogy between such boards and the 
school-poards at home; the latter being mainly constituted for local rate levying, 
providing school accommodation, and enforcing school attendance; their province not 
in any way clashing with that of the Government Inspectors. 

On (2), “ That provision be made for the training and examination of the teachers 
* in the schools of the Colony,” suffice it is to say that, while in itself a wholesome 
suggestion, it lies, as has been already pointed out, beyond the scope of an Act based 
upon payment according’to the results in the schools themselves. 

On (8), “That the classification of schools for the purpose ef determining the 
* amount of money to be granted be determined rather by the number of children 
* attending the schools than by the result of a chance examination held by an 
** inspector.” ) : 

Complete stultification of the Act underlies this proposal, which would ignore 
knowledge ascertained to be really acquired in favour of the bare assumption that 
all children attending any sort of school must be deriving the benefit of useful 
instruction. — 

On (4), “That the teaching of the Holy Scriptures be encouraged in the schools of 
« this Colony, and that knowledge thereof be made one of the subjects of examination 
*« for the purpose of determining the amount of aid to be given,” I would remark that 
surely by the grants in aid to schools of which the utter majority are under the 
management of ministers of some Christian denomination the teaching of the Holy 
Seriptures is now being encouraged by our Government. Are there not also Sunday 
schools, which through due though not exclusive attention given to secular instruction 
on the week days, are left entirely free for this one object ? 

Is not our Government by recognising under proper precaution denominational 
schools, wherein are taught, not only the Holy Scriptures, but the various and too 
often conflicting doctrines and dogmata deduced therefrom by different sects, evidencing 
with sufficient clearness that, while confining itself to its own sphere, it does not 
discourage but encourage the teaching of the Holy Scriptures? ‘To go yet further, 
and accept the closing portion of this amendment, would seem to me for the Govern- 
ment to trespass beyond its appropriate limits. 

When the manner in which the Education Act has first been put into operation, 
and the statements of accounts as to the expenditure for the year consequent thereon 
are looked into, it will be fully manifest that the expectations held out of lenient and 
liberal treatment in introducing the change of system have received as ample realisation 
as could with any consistencey be allowed by those to whom was entrusted the 
responsibility of the introduction. 

Henry W. Marsnat, M.A., 
H.M. Inspector of Schools for the 

St. Kitts, Dec. 9th, 1875. Leeward Islands. 
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1875. 


Scuoots in the Presidency of Sr. Cuneagaee which have ae failed to ead the Third Class 
Standard, and from which Pron raniond arin for Exceptional Aid is wie . 


Name of School. Denomination | Remarks. ' | s 
Old Road - - | Wesleyan - - in “unsatisfactory condition, with an Anglican school superior to it 
| in close proximity. 
St. Ann’s - - | Anglican - - | Held in the church, badly equipped, i a good Wesleyan séhool 
close at hand. 
Cayon - - | Wesleyan - | A small school of very low standard, no sewing mistress. In 
_ Cayon there are in receipt of aid a large and good Moravian 
school, and also an Anglican school decidedly superior to this 
Wesleyan. | 
Christ Church, - | Anglican - - | Unworthy of the name of®a'school. | 


New Town - | Moravian - - | Practically an infant school, a abandoned with consent 


| of manager. , 


N.B.—The aboke schools have received altogether during 1875 aid in the form of ‘ advances ” to the extent of 


614. 13s. 3d. 


Henry W. Marsnat, M.A. 
: -H.M. Inspector of Schools for hie Leeward Islands. 


1875, 


ScHoors in the Presidency of Dominica which'have failed to gain a class, and from which recommendation 
for Exceptional Aid is withheld upon the. fr ound that they are now thoroughly” necessary. 


Name of School. Denomination. Remarks. 
Layen - - PW acloyan - - | A small school very badly off for ifibaieemes A. Government 
school distant only about half a mile, 
Soufriére, girls - | Roman Catholic - | 31 girls crowded into a room some 12 feet by 10, no register kept, 


insufficient appliances, patois spoken by mistress to children. 
A'good Government school 60 yards off. 


Roseau, boys -. © - | Roman Catholic - | Too low in attainments, though expected to improve. There is in 
, -—Roseau.a-good Governinent school for boys. 
St. Georges, girls - | Anglican - --| Had been long allowed to remain in hands that had ceased to be 


competent ; utter failure in reading, writing, and arithmetic. 
There is in Roseau’a Government school for girls. 

Point Micheiie, girls | Roman Catholic - | Practically an infant school, held in a bad building destitute of 
appliances, distant 100 yards from a Government wot a 2 


Henry-W. Marsuat, M.A. - 
.M. Inspector of Schools fo the Leeward Islands. 


1875. ax 4 
Scaoots in the Presidency of ene: ee have failed to gain a Class, and from which Recommendation 
for exceptional Aid is withheld upon the Ground that they are not thoroughly De alk 


t 


Name of School. Denomination. | REMARKS. 


St. James’ - - | Anglican - - Though not:quite up to third class wigndekal would very baat have 
borne recommendation, had its existence not being unnecessary, 
owing to Gracefield Moravian School being baie) three hun- 
dred ‘yards. 

Bethany - - | Moravian - - || Only a stone’s throw from St, Mark’s, a superior: school ; as to 
premises and appliances, either of the two has fall aecommoda- 
tion for the village. 


Barnes Hill - | Anglican - , a Really an infant school, with Gracefield thie ee tetle dis- 
Pe aa tance in one direction, ts Date Hill still nearer on the opposite 


side. | 


| 
j +! 


Scuoots in the Presidency of Awricua held to be entirely disqualified for Recommendation. 


{ 


Name of School. Denomination. REMARKS. | = . 


The Rectory - | Anglican - _ _- | A good and sufficiently equipped school-room pasted on a number 
. of small children with attainments not PPPr opaety mpyond those 
of an infant school. 


Gray’s Farm - 4 - - Miserably inefficient work by a, Codes mamber of children 
. crowded into a small school-room. 


Pare’s Village - oe - z, A private school, countenanced by the rede of Perharks but 
; . destitute of anything like accommodation, appliances, or pro- 
his ficiency, such as to qualify it for aid. 
Willikie’s - 2 as - |: =| A small infant school, - 
Buckley’s - - Lanes - | A small school.of infant: ‘standard, ‘with five schools encircling it 
within & ‘radius of about four miles. 


Pas | 


| 


4 
to 


oe 


41: 


Name of Pehan}ey. Denomination. REMARKS. 
Valley Chapel Anglican - - | In a lethargic and apparently hopeless state as at present con- 
ducted. 
Old Road’ - & : - | A’small school, unequal to the test of examination, held in part of 
the church not capable of accommodating a fair-sized school; 
close to Grace Bay Moravian school. 
St. Barnabus at - - | A very small school of low attainments, near to the large and 
. thriving Grace Hill Moravian school. 
Gray’s Hill | Moravian - - | A small, though well conducted infant school, with no pretensions 
to be. more. 
Saweolts - Wesleyan - - | Not urgently needed, and thoroughly inefficient, a state which I 
find by previous Reports to be chronic. 


N.B.—The above schools haye Received paogpiber during 1875, aid in the form of “ Advances” to the extent 


of 892. 18s. 9d.- 


Henry W. Marswat, M.A., - 
H.M. Inspector, of Schools for the Leeward Islands. 


1875. 


Scuoots in the Presidency of Nevis which utterly failed to approach Third class Standard, and from which 
Recommendation for Exceptional Aid is withheld. 


Name of School. Denomination. REMARKS. 

St. John’s”- Anglican - + |) No sewing in either ; both alike utterly inefficient- and valueless 
from every point of view. How they could ever have been 
put forward for the exposure of demerits which was sure to be 

the result of outside examination or inspection, I am at a loss 

Clifton - Wesleyan - - |J° to conceive. 


N.B.—St. John’s received ‘aid during 1875 in the form of “ Advances ” to the extent of 71. 10s. Od., while 


Clifton’s share of Wesleyan « Advances ” may be taken at 4. 19s. Od. 


121. 9s. Od. 


Total Advances to schools failing, 


/ Henry W. Marsuat, M.A., 
H.M. Inspector of Schools for the Leeward Islands. 


1875. 
ScHoots in the Presidency of Monrsrrrat from which Recommendation for exceptional Aid is withheld. 
Name of School. Denomination. ; REMARKS. 
Galway - Anglican’ - - | Has nothing to recommend it except locality. 
St. Peter’s Glebe -- Pp - - | Has been closed. 
Salem - Wesleyan - - | Withdrawn by the minister in charge. 
Kinsale _ - . - - | Most, judiciously withdrawn by the minister in charge. 
Plymouth - ; Roman Catholic - | Should most certainly have received recommendation if it could 


have been feunded on any reasonable plea. 


N.B —Plymouth aon Catholic School received during 1875, aid in the form of “ Advances” to the extent 
of 4/. 19s. Od. ; while of “ Advances” made to Anglicans and Wesleyans, the above schools may have assigned 
as their respective ee Anglican, 12. 0s..0d. ; ‘Wesleyan, 61. 5s. 6d. Total “ Advances” to schools failing, 
231. 48. Or 

Henry W. Marsuat, M.A., 
H.M, Inspector of Schools for the Leeward Isiands. 


N.B.—The copies of Regulations referred to on page 7 of this Report are not printed. 


No. 15. 


Governor J. POPE HENNESSY, CMG., to the EARL. OF CARNARVON. 
(Received J ay 31, 1876.) 


My Lorp,: ga Barbados, July 5, 1876. 
1. Apvertine to the Despatches noted in the margin,* I have the honour to lay - 
before your Lordship a copy-of the resolutions of which notice has been, given in the 
House of Assembly by Mr. Reeves for introducing an important change in the 
parliamentary system of Barbados. 

9. These resolutions now stand on the order book. of the House; but, owing to the 
mode in which the ABR Y transacts business, it is TAD OST PAY to say when they may 
be debated. 

3. They are , based on the principle that money votes should in future be introduced 
only on the res nai hility, of the Crown, and.expended by the Executive instead of by 
legislative boards; but that the Executive Council should be altered so as to consist 
not only, of, Crown, officers but, of members of. the two legislative houses, the members 
of the Assembly in the Executive Council being responsible, not to the Crown, but to 
the freeholders ‘of the Island. 
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4. Mr. Ellis has assured me that these resolutions are unanimously approved by the 
Assembly. If this be so, it is an indication that the members are alive to the necessity 
of some constitutional changes. 

5. The only constitutional che nges, however, that would give any confidence to the 
ereat bulk of the community 1 in “Barbados ould be such changes as have recently 
been accomplished in three other islands of the general Gov ernment—St. Vincent, 
eee and Tobago. 

There is a widespread feeling throughout Barbados now, that there can be no 
2a progress or public confidence in the Legislature of the Island until the Crown 
Colony form of povernment a is established. 

I have, &c. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 


Enclosure. 


Mr. Reeves—To move the following resolutions in reference to the rejoinder of his 
Excellency the Governor to the reply of the House to his Excellency’s speech delivered 
to the Legislature on the 3rd March last.—Introduced 4th May 1876. 

“ Whereas the House of Assembly elected by the freeholders entitled to exercise the 
suffrage, have from the period of the colonization of the Island, and the concession to 
the colonists of free representative institutions, claimed and exercised the right of 
levying taxes and raising a revenue sufficient, on the estimate of the House itself, for 
the public services of the Colony, and the practice became and was established of 


managing and administering the several departments by committees of the two . 


branches of the Legislature appointed by themselves. And whereas by modern legis- 
lation that practice has been so far modified as to empower the Executive (at the same 
time that the committees have been consolidated with the object of increasing 
efficiency of management by simplifying machinery) to appoint from the Legislature 
the committees whose expenditure of public money is subject to the audit of an officer 
appointed by and responsible to the Executive, while accounts can be paid by the 


Colonial Treasurer only, on the warrant of the Governor and Council. And whereas | 


successive Governors during the last 20 years have, from time to time, impugned 
the aforesaid practice of administering the departments of the public service, and 
more especially has this question been raised by his Excellency the Governor in his 
rejoinder to the reply of this House to his Excellency’s speech delivered to the 
_ Legislature on the 3rd March last, wherein his Excellency uses the following 
language : :—‘ IT agree with my predecessor Sir Rawson Rawson that the unconstitu- 
tional practice in Barbados of having boards or committees of the legislative bodies 
carrying on the public works of the Colony,. issuing tenders, making contracts, 
and spending the public money voted by themselves, is so improvident, that there 
is little hope of restricting our expenditure within reasonable limits until it is 
abolished.’ ” 

Now it is deemed advisable that this House should lay down what, in the premises, 
they deem to be the ascertained constitutional rights of the House, representing the 
people, appertaining to the matter of voting supplies to the Crown, and the constitu- 
tional claims they are entitled in consequence to put forward, for a voice in the 
responsible expenditure of public money in the spirit of the Constitution, and in 
accordance with principles founded on the practice and traditions of two centuries and 
upwards. 
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Resolved therefore— 

I. That it is the ancient constitutional right of the people of this Colony, acting 
through their representatives in the General Assembly, to impose taxes, to determine 
the amount that shall be voted for the public service, and to control the expending of 
the same. 

II. That the uniform practice for 200 years and upwards, has been to vest the 
expenditure in boards, consisting of members of the Legislature appointed by the 
Governor ; and for the House now simply to vote the supplies for the services in this 
Island of the Crown in deference only to a constitutional principle admittedly true in 
the abstract, and leave them unconditionally to be expended on the responsibility of 
the Crown under the advice of the Executive Council as at present constituted, would 
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be to surrender the privileges heretofore enjoyed by the people in the direction most 
vital, in a constitutional point of view, namely, the control of the expenditure. 

III. That the expenditure of the supplies under the control of an Executive Council 
consisting entirely of members holding official appointment, and where the Executive 
has not the counsel and assistance of members of the Legislative Council, possessed of 
stake in the country, or of members of the Assembly enjoying the confidence of the 
freeholders paying taxes, would be deficient in that element of responsibility, which is 
the modern adaptation of the principle laid down by his Excellency of voting the 
supplies to be expended on the responsibility of the Executive alone. . 

IV. That having regard to the foregoing, this House is willing to consider any 
arrangement for the responsible administration of departments by the Executive in 
lieu of public boards consisting of members of the two branches of the Legislature 
appointed by the Governor, but discharging their duties without the direct and 
immediate control of the Executive. 


No. 16. 


Governor J. P. HENNESSY, C.M.G., to the EARL OF CARNARVON. 
(Received July 31, 1876.) 


My Lorp, Barbados, July 10, 1876. 
I nAve the honour to enclose copies of some messages I transmitted to the 
House of Assembly, asking for a vote to cover the cost of telegrams I have sent on the 
public service. 
2. Up to this I have paid 5067. for such telegrams, and I owe the Telegraph Com- 
pany 290/. for subsequent messages. 
3. I have accordingly asked the House to vote the sum of 796/. for telegrams, but I 
regret to say they have not yet done so. ; 
4. As your Lordship is aware, the Governor of Barbados has not a shilling at his 
disposal for such expenses, or for incidental expenses of any kind. 
T have, &c. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 
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Enclosure No. 1. 


The Governor to the Housre or ASSEMBLY. 


The Governor has the honour to inform the Honourable House of Assembly, in ~ 
reply to their message of the 6th inst., asking if there was any ground for the delay in 
paying the rural constables recently employed on special duty, that there were no funds 
provided by the Legislature for the special duty in question ; and the Governor has now 
the honour to apply to the House to place at the disposal of the Executive, to be ac- 
counted for in the usual manner, the sum of 1,500/. (fifteen hundred pounds) for these 
and other payments, such as telegraphic messages, and incidental expenses rendered 
necessary by, the recent disturbances. 

The Governor takes this opportunity of informing the House that he is preparing a 
plan of retrenchment in the Government establishments of this island, which he has 
every confidence will enable the Colony to meet exceptional expenditure of this kind on 
the one hand, and on the other to face the consequences of the low price of sugar, and 
the short crop which has now been reaped, without in any way increasing the public 
burdens. On the contrary, by prudent economy, he trusts to co-operate with the House 
in remitting taxation. 

Foreseeing the depression which inevitably follows a short crop and low prices, the 
Governor, early in March last, requested the late Solicitor-General to withdraw the Bill 
for adding to the salaries of the Colonial Secretary’s establishment, a Bill which the 
honourable and learned member had introduced at the request of the late Governor. 

J. POPE HENNESSY, Governor. 

Government House, June 7, 1876. 
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Enclosure No. 2. 


Messace from the GoverNor to the Honourable Housr or ASSEMBLY. 


1. Now that the political and personal resolution which was before the Honourable 
House of Assembly since the 25th of April has been dealt with by both the legislative 
bodies, the Governor trusts the Assembly will proceed to consider certain urgent and 


important messages to which the Governor respectfully invited the attention of the | 


House some time ago. ; 

2. The messages in question relate to a measure essential for. the preservation of 
order and property, to suggestions respecting the prevention of dangerous distress, and 
to a request for a vote for the payment of necessary expenses incurred by the Governor 
for the public service. ‘ 

3. As regards the first, the Governor cannot too earnestly urge the House of Assembly 
not to stand in the way of the augmentation of the mounted police force, from 50, its 
present number, to 100. That augmentation was recommended by the Governor as 
absolutely essential for the preservation of order and property. Having most carefully 
gone into the whole question of the force necessary for the internal peace of the Colony, 
the Executive Council unanimously agreed with Colonel Clements, the Inspector- 
General of Police, that if the local government had had at its disposal a mounted police 
force of 100 men, it would instantly have put down such disturbances as recently 
occurred, and would have done so without the lamentable loss of life that took place. 
In a small and densely populated island like this, with a close net-work of roads, and 
with no impediments to rapid communication with each estate, a mounted police force 
can be readily handled with great effect for the protection of property. 

4, The detachments of Her Majesty’s troops that the Governor ordered to Moncriefte 
and Gun Hill, have been employed not so much on military as on police duty; and 
those detachments might before now have been withdrawn, if, six weeks ago, the 
Assembly had passed a resolution authorising the Governor to increase the mounted 
police force, in accordance with the urgent requirements of the public service. 

5. As to the suggestions the Governor has submitted for the consideration of the 
House of Assembly, for ameliorating the condition of the labouring classes, and pre- 
venting the dangerous distress that may at any moment become intensified, the Governor 
understands that the suggestions in question have commended themselves to the favour 
of some influential members of the House, and he trusts than the House generally will 
lose no time in bringing its great experience and thorough knowledge of the subject to 
the aid of the Executive. 

6. By an earnest and friendly co-operation between the House and the Government 
much possible evil may now be prevented. 


7. With respect to the message the Governor addressed to the House of Assembly 


on the 7th instant, for the sum of 1,500/. for the cost of telegrams and other necessary 

expenses, which message has remained unnoticed, the Governor has the honour to 
annex, for the information of the House, the following extract from a despatch of Her 
Majesty’s Secretary of State for the Colonies :— 


‘The Right Honourable the HARL or Carnarvon to Governor 
PorE HENNESSY. 


“ TI wish you to submit a vote to the Assembly for the cost of the messages sent by 
you on the public service, and I can entertain no doubt that the usual provision will 
at once be made for the charge, which is part of the ordinary cost of administration, 

“ Tf, however, the Assembly should unfortunately so far misunderstand the obliga- 
tion of the Colony in this matter as to hesitate to vote the amount expended by you on 
this public service, I request. that you will convey to it my strong opinion and desire 
that the provision should at once be made. I feel great hope, however, that the 
members of Assembly will at once perceive that it is for their credit, and for that of 
the Colony, that there should be no appearance of repudiating a charge universally 
borne by colonial revenue. The amount claimed by you will be checked in this de- 
partment, but cannot, of course, be accounted for in detail to the Assembly, the 
telegrams being for the most part confidential. 

* T have, &c. 
“ (Signed) CARNARVON.” 


Government House, June 27, 1867. J. Popr Hennessy, Governor. 
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Enclosure No. 3. 


Messace from the Governor to the Honourable House or AssEMBLY. 


1. Onthe 7th of June the Governor applied to the House of Assembly for the sum 
of 1,500/. for the pay of constables employed on special duty, for the cost of telegrams 
on. the public service, and other incidental expenses of Government. 

2. Some weeks having elapsed without the necessary vote having been passed, the 
Governor again had the honour of asking the attention of the House to the subject in 
his message of the 27th of June. 

3. The Governor has already paid on behalf of the Colony of Barbados the sum of 
506/. to the Telegraph Company for telegrams sent to Her Majesty's Secretary of State, 
and a further sum of 290/. is due for subsequent telegrams to the Harl of Carnarvon, 
on the public service of the Colony. 

4. The Governor trusts there will be no further hesitation in voting the sum of 7961. 
5. A further sum of 7047. will cover the pay due to the rural constables, and some 
| other incidental expenses, all of which will be accounted for in the usual manner. 


J. POPE HENNESSY, Governor. 
Government House, July 4, 1876. 


No. 17. 


Governor J. POPE HENNESSY, C.M.G., to the HARL OF CARNARVON. 
(Received July 31, 1876.) 
My Lorp, Barbados, July 11, 1876. ’ 
1. I nave the honour to lay before your Lordship a copy of a message I have ——--——— 
received from the Speaker transmitting a printed copy of the petition to Her Majesty 
for a commission of inquiry and my recall, which the House of Assembly, I under- 
stand, are forwarding by this mail for presentation by Mr. Philips, Mr. Jones, and 
Mr. George Sealy, as delegates. : 
2. This is the memorial, the prayer of which they transmitted by telegraph to 
Mr. Philips in the middle of last month, and which the delegates communicated on 
the 16th of June to the London newspapers. 
3. I am at this moment so fully occupied in taking steps to preserve the island 
from any attempt at outbreak consequent on the close of the harvest and the growing 
distress of the season, that I am not able to give as much attention to this document 
as I should wish. 
4. As I observed some vague allegations in it respecting the Attorney-General, and 
one specific statement that he had actually sought and obtained private interviews in 
prison with a man named Morris, when the latter was confined on a charge of inciting 
to riot, I put the document into Mr. Semper’s hands; and I enclose, for your 
Lordship’s information, his remarks upon it. : 
5. The Attorney-General shows very clearly how unjust the House of Assembly 5,5 70;j976. 
have been in the many vague charges they lay against him, and he gives a precise and 
positive denial to the specific charge of his visiting the prisoner Morris in prison. It 
is certainly surprising that any legislative body should be found to lay such a grave 
charge at the foot of the Throne, when the smallest inquiry on their part would have . 
shown them how groundless it was. | 
6. As regards the statements made about myself, I venture to appeal to the body of 
facts already in your Lordship’s possession as a sufficient answer to them. 


I have, &c. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 


Enclosure No. 1. 
His Honour the SPEAKER to his Excellency the GovERNOR. 


The Speaker, at the request of the Honourable House of Assembly, has the honour 
to forward to his Excellency a printed copy of a petition unanimously adopted by the 
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House to the Queen for an inquiry into the cause of the late riots, &c., manuscript 
copies of which will be forwarded with as little delay as possible. 
(Signed) JOHN G. GRANT, Speaker. 


July 8, 1876. 


Sub-Enclosure to. Enclosure No. 1. ; : i 


BARBADOS. ; 
To THE QUEEN’S Most ExcELLENT Maszsry. 


THE humble petition of the Speaker and Membets of the House of Assembly, 
elected by Your Majesty’s most dutiful and loyal subjects of this ancient Colony of | 
Barbados to represent their interests in the General Assembly, who, as such represen- _ 
tatives, most humbly approach Your Gracious Majesty, and pray that they may be i 
allowed to submit as follows :— 

: 


1. That from an early period after the settlement of this Colony in the year 1625 by 
British subjects, it has been the privilege of the colonists, by virtue of chartered rights 
solemnly granted and guaranteed to them by the Crown, to enjoy and exercise free 
Representative Institutions, consisting of a Council, nominated by the Crown, and an 
Assembly elected by freeholders possessed of property in the Island, by whom alone 
laws have heen enacted for the good government of the Colony; such laws being sub- 
ject to the assent of the Governor appointed from time to time by the Crown, to 
represent the beneficent Royal authority in this Your Majesty’s ancient West Indian 
possession, and being further subject, after such assent has been accorded, to the 
approval of the Crown itself. 

2. That owing to enterprise, industry, and a loyal desire to imitate at an humble 
distance the policy of the Mother Country, this Colony has prospered and been success- 
ful in prosecuting the peaceful pursuits of agriculture and trade. With the progress of 
time, and especially since the great measure of Emancipation gave equal rights to all 
its inhabitants alike, laws have been passed and institutions have been founded, suited 
to our growing energies, for promoting religious, moral, and social advancement, and 
especially for encouraging all classes and conditions of persons to accumulate the savings _ 
of industry and to realize property,—the possession of which is in this Colony, as in the 
Mother Country, the basis of all political and civil franchises, and which alone gives 
the right to directly influence legislation. Property itself and person have heretofore 
been secure under the laws and the means provided for upholding and administering 
those laws; and although the Colony could not be expected to have been exempt from 
the many drawbacks and political and social difficulties which have always beset 
densely-peopled communities, yet considering the condition from which its labouring. 
class emerged less than half a century ago, and the impulsive character of the race to 
which that class belongs, it has been singularly free from tumult and disturbance, a 
fact which strongly testifies to the absence of grievances and to fair and just treatment, 
and during the last forty years there has been striking evidence of this being a thriving, 
industrious, law-abiding, and peaceful community. 

3. That the several Governors of the Colony during that time have each in succession 
in his public utterances to the Legislature voluntarily borne testimony to the peace 
and contentment which have as a rule characterized all classes of the Colony, and his 
Excellency Governor Rawson, in one of his last messages to the House of Assembly 
especially alluded to this circumstance, as being one of the many causes which have 
secured for Barbados the first place among the colonies of the Windward Government. 


4, That his Excellency John Pope Hennessy, Hsq., C.M.G., was appointed by Your 
most Gracious Majesty Governor in Chief of the Windward Islands, in succession to 
Governor Rawson, and arrived in this Colony on the first day of November 1875. His 
Excellency was received by all classes alike with the utmost cordiality and enthusiasm ; 
and delivered his first address to the Legislature on the 23rd of the same month in the 
Council chamber at the Public Buildings, where a large assemblage of the leading and 
respectable men of the Colony, with their wives and daughters, had assembled to do 
honour to Your Majesty’s representative. | 

5. That his Excellency, in that address, adverting to the numerous and important 
measures which had been under the consideration of the House of Assembly at the 
time of its then recent dissolution by Mr. Administrator Sanford Freeling, C.M.G., 
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highly complimented the business-like qualities of true parliamentary life which those 
measures indicated ; and his Excellency concluded his address in the following words : 
—‘ Tn an old and contented community like this, I believe that a Governor should not 
«* underrate local experience ; that he should not lightly disregard the conservative 
* spirit of local traditions ; that he should take ample time to form and mature his 
“ own opinion, independent of the influence of class, creed, or colour; and, above all, 
« that he should scrupulously respect the constitutional rights and privileges of the 
* local legislature.” . 

6. That his Excellency, who had, in his opening speech, prepared the House of 
Assembly for having laid before them in due course “some plans by which he hoped 
« to render more efficient certain departments of the general administration of the 
«© Windward Islands,” did, in pursuance thereof, on the 14th day of January following 
forward to the House a message suggesting to them that to enable his Excellency to 
conduct more efficiently the general government of the Windward Islands, certain 
administrative changes should be effected, which changes pointed to an amalgamation 
of the then and now separate administrative departments of the several colonies of the 
Windward group. 

7. That his Excellency did not speak of these changes as tending to, or involving, 
the principle of a Confederation of the several colonies. But the House of Assembly, 
after a calm and full debate, sent, on the 22nd day of February following, a respectful 
reply to his Excellency stating that the Colony had prospered under the representative 
form of government which it had enjoyed from its first settlement by English subjects ; 
that it was entitled on every ground to the maintenance of such institutions ; and that 
if his Hxcellency’s suggestions meant the merging of the free and independent legisla- 
ture of this colony in a Federal legislature of the Windward colonies, all of which, 
except Barbados, had dispossessed themselves of Representative Institutions, the 
House of Assembly had no intention to consent to the proposed changes. On any 
other ground, however, they were ready and willing to consider those proposed changes 
if submitted to them in the shape of Bills, so that the full scope of the changes might 
be understood by the House and the country. 

8. That the House of Assembly desire solemnly to impress upon Your Majesty that, 
up to this point his Excellency the Governor had walked in the paths of those consti- 
tutional precedents which had been scrupulously respected by his predecessors, and 
which he had formally avowed it to be his intention to scrupulously respect himself. 
His Excellency had submitted bis propositions to the Legislative Assembly, which was 
constitutionally, and in fact, the representatives of the opinions and sentiments of the 
entire body of electors, and the House of Assembly had returned him a definite and 
decided answer, and one not capable of misconstruction. His Excellency must have 
been well aware that Your Majesty’s petitioners without doubt faithfully represented 
the enfranchised classes of this community and possessed their entire confidence, and 
more especially in relation to the policy of Confederation; and therefore Your 
Majesty’s petitioners most respectfully submit that in once and again forcing this 
question further on the consideration of the Legislature, his Excellency clearly 
exceeded the very explicit and emphatic instructions of Your Majesty’s Principal 
Secretary of State for the Colonies, the Right Honourable the Earl of Carnarvon, 
which pointed out to him in the plainest terms that ‘“ Confederation was not to be 
pressed on the reluctant consideration of the Colony,” and which distinctly informed 
him that “ Your Majesty’s Government could not proceed with any measure of Con- 
federation except on the spontaneous request of each legislature concerned.” 

9. That his Excellency did not notice in any formal manner the respectful reply of the 
House to his aforesaid message of the 14th day of January. But his Excellency soon” 
afterwards began to manifest an intention of putting pressure on the Legislature by 
an indirect appeal to the masses of the population, a policy which could not but produce 
feelings of hostility on the part of the masses to the Legislature, as though standing in 
the way of their benefit and advancement, and so be attended with most injurious con- 
sequences to the social and material interests of the Colony. : 

10. That on the 3rd day of March 1876 his Excellency convened the two branches 
of the Legislature, who met in the Council Chamber to hear read to them the Royal 
Commission by which his Excellency was appointed Governor-in-Chief of the Wind- 
ward Islands. This having been done, his Excellency addressed the two branches at 
great length, avowedly with a view to enforcing by argument the advantages of the 
new policy of Confederation ; and, for this purpose, in language calculated to excite 
heartburning and discontent among the lower orders, he drew a sharp contrast between 
the condition of the upper classes of society and the labourers; assailed the mode in 
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which justice is administered ; denounced the existing system of taxation, as bearing 
unduly on the poorer classes; and endeavoured to show, by inevitable inference, that 
all the evils pointed out would find a certain remedy in the adoption of the scheme of 
Confederation. That this was the distinct tendency, if not the object, of his Hxcel- 
lency’s speech, is shown in the following extract :— 

“¢ Confederation will benefit every class in the community; it will enable me to 
reduce Government expenditure and diminish taxation. It will provide a larger field 
for your redundant population, and thus check poverty and crime at its source. I 
feel confident that no intelligent person who loves Barbados will take the serious 
responsibility of standing between his poorer countrymen and the wise policy of the 
British Government; a policy devised not for Imperial objects only, but for promoting 
the general advancement of every man in the Oolony.”’,, 

11. That this speech, from its tone and tendency, produced a profound sensation 
among the respectable classes assembled on that occasion; it also produced visible 
excitement at the moment among a large number of people of a lower class that for 
the first time perhaps in the history of the Colony had assembled in the Council Cham- 
ber; and that sensation and excitement were daily increased and became intensified 
from the circumstance that over 2,000 extra copies of the “ Official Gazette” containing 
the speech were printed by order of the Government, and issued, contrary to all prece- 
dent and custom, from the Colonial Secretary’s office, to excited crowds of men and 
women, many of them of the lowest classes, and circulated throughout the country, 
among the labouring class and others, by policemen. These copies were not literal 
reprints of the “ Gazette,” but there .was appended to the speech an extract jfrom a 
newspaper conveying an incorrect impression of the effect produced by its delivery. 

12. That the Legislative Council replied to the Governor’s speech on the 21st day of 
March last, and Your Majesty's petitioners, the House of Assembly, replied thereto on 
the 28th day of the same month. ‘To both bodies his Excellency addressed rejoinders, 
which will be found among the documents appended hereto. In these rejoinders, as 
Your Majesty’s petitioners respectfully submit, there is indicated clearly an intention 
on the part of the Governor to press the policy of Confederation unduly on the Legis- 
lature, after definite answers had for the second time been returned to that proposed 
policy. Moreover those addresses contained language it scarcely lay in the mouth of 
_ a constitutional Governor to utter to a free Legislature, since they distinctly implied 
that, on the question of Confederation, the Legislature was at conflict with the opinions 
and wishes of the vast majority of the people of the island, and they were therefore 
calculated to bring about a collision between the Legislature and the people whom they 
represent. 

13. That a short time previous to this, a minute was issued by the Governor respec- 
ting the infliction of corporal punishment within the prisons for breaches of prison 
discipline. Neither the House of Assembly nor the public generally could have any 
right to question his Excellency’s power or authority to issue such a minute, the entire 
control of the prisons and their officers being, by Imperial enactment, vested in the 
Executive; and the supervision and control of punishments for breaches of prison 
discipline being by local Act conferred wholly upon the Executive, in terms which 
will be seen on a reference to the Appendix of 22. public and other documents which 
have been alluded to in this petition and are hereto annexed, and for which Your 
Majesty’s petitioners humbly crave Your Majesty’s consideration. And when it is 
remembered that not a single lash can be inflicted upon any prisoner, except by the 
sentence of a visiting justice appointed by the Governor, and that each sentence, before 
being carried out must be confirmed by the sanction of the Governor, the general 
circulation of the Governor’s minute upon the prisons, in which he spoke in strong 
language of some of “the worst practices of slavery still prevailmg in Barbados alone 
“ of all Her Majesty’s colonies’ within the prisons, without any explanation to show that 
the Legislature was in no way responsible for the immediate management of the prisons, 
or for the revival, as alleged, within their walls of the worst practices of slavery, was 
calculated to excite strongly the feelings of the lower classes, and to array them against 
the Legislature, as though they were responsible for the abuses complained of by the 
Governor and not the Executive itself. . 

14. That at once the peasantry throughout the length and breadth of the country, 
who had been steady, industrious, and contented, began to evince in their manner and 
language a spirit of lawlessness and discontent; and unmistakeable evidence of the 
decided influence which the events of a few weeks had worked on the minds of the 
lower classes was shown by the disgraceful and unprecedented scene, which the neigh- 
bourhood of the Public Buildings and the Council Chamber itself presented, on the 
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14th day of March, when the Council met to discuss their reply to the Governor’s 
speech. The open space about the buildings was crowded by the lower orders of the 
population, and a similar assemblage, among which were women and even ragged 
street boys, crowded the Council Chamber, and, without the least show of decorum or 
respect for the members of the Honourable Board, pressed. rudely against the very seats 
which they occupied; while Mr. Hugh Riley Semper, Your Majesty’s Attorney 
General for this Island, amidst the repeated cheers of this mob, declaimed at great 
length and with great vehemence upon the heavy taxation levied, as he alleged, upon 
the lower classes, the wrongs practised upon them by class legislation, and the oppres- 
sion of which they were the objects. 

15. That the Colony throughout its length and breadth was by these and similar 
proceedings converted into one scene of ferment. The public press reflected the 
popular excitement, and denounced the emissaries who, about this time it became 
known, had begun to move about the country, getting up among the peasantry a party 
in favour of Confederation, which they represented as a sure means of securing high 
wages for labour, and inciting the peasantry to strike work and to resort to acts of 
violence, such as burning the cane-fields of their employers. These emissaries openly 
used the Governor’s name as their authority, and they and others persuaded the people 
that they would not be punished for any excesses they might commit. The police were 
supine and apparently unaware of these proceedings, which were alarming the owners 
of property and the respectable sections of society, who, believing that they need 
expect no vigorous assistance from the Governor in allaying excitement, repressing 
causes of disorder, and vindicating impartially the laws of the country, formed them- 
selves into a Defence Association, consisting of persons of all occupations and profes- 
sions, ranks and degrees, viz.; clergymen, lawyers, doctors, merchants, planters, small 
freeholders, shopkeepers, artisans, and others immediately interested in the well-being 
of the Colony. A permanent Vigilance Committee of this Association met almost daily 
in Bridgtown, and by telegram put themselves in communication with the West India 
Committee in London. Private individuals also held public meetings in the metropo- 
litan and rural parishes of the Island to neutralize the subtle and dangerous action of 
the emissaries, who were incessantly but stealthily engaged in stirring up the masses 
by a systematic propagandism, and privately circulating printed papers amongst head- - 
men on estates at convenient centres; which papers these head-men studiously kept 
from the view of their employers. 

16. That the Governor in the meantime came to be regarded with a mistrust, which 
in a few weeks reached the point of utter loss of confidence in him, by the entire body 
of the respectable classes, while numbers of the peasantry flocked to Government 
House, and the other residences of his Excellency to seek interviews with him, and 
the discontent and unsettled habits of this class of people were noticed to increase in 
all parts of the country. . 

17. That among the emissaries who went abroad among the peasantry were profes- 
sional agitators introduced from Saint Kitt’s.and other colonies of the Leeward - 
Confederation, for the special purpose of stirring up the masses in favour of Con- 
federation. Officers of the police force openly advocated Confederation, and in more 
than one instance in the presence of large numbers of persons in the courtyard of the 
Magistrates’ Office of Bridgtown, vehemently denounced what were called the “ white 
people’ for opposing the views, as it was represented, of the Government in favour of 
Confederation, which was described as intended to better the condition of the poor. 
A leading official, Mr. William Brandford Griffith, Auditor General and nowa member 
of the Legislative Council, is credibly said to have assured more than one gentleman, in 
March last, that ‘trouble’? would come, which prediction was not ‘believed, any more 
than similar predictions by unknown persons, which were current, that there would be 
a general riot somewhere about the Easter holidays. 

18. That the masses had not in anywise complained of any grievance, or injustice 
erying for redress; and the country for half a century had been so uniformly peaceful, 
that it was thought morally impossible that such a population as that of Barbados had. 
shown itself to be, even during the critical transition period of the apprenticeship 
system, could be so manipulated as to be excited to perpetrate a general or extensive 
rising in actual tumult or riot. 

19. ‘That it was however, generally felt that the situation of affairs was alarming 
and required vigilance and vigour on the part of the Executive authority ; in order to 
put a stop to the dangerous propagandism which was unceasingly carried on by the 
emissaries already alluded to, in March last the then President of Your Majesty’s 
Council, the Honourable Grant Ellcock Thomas, in an interview with the Governor, 
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stated to his Excellency that he felt it his duty to bring to his notice the proceedings 
of certain emissaries who were moving about amongst the peasantry, unsettling their 
minds and exciting their passions, and that these emissaries were openly assuring the 
peasantry that they were authorised by his Excellency the Governor to use his name 
as a sanction for what they were doing. The Hon. Mr. Thomas ¢ried in vain to 
persuade the Governor that, unless he took authoritative measures to put down these 
emissaries, or at any rate to make it clear to the labouring classes that there was no 
authority for using his name, there were grounds for fearing that scenes similar to 
‘those which had occurred at Jamaica would be enacted in Barbados. Mr. Thomas’ 
advice and suggestion were in no way acted upon by the Governor, nor were they even 
received with any favour, not to say with that consideration which his position entitled 
them to from the Governor. Similar representations and a similar suggestion were 
also made to his Excellency by no less eminent and responsible a person than the 
Bishop of Barbados, but with a similar futile result. 

20. That the mercantile body of Bridgetown, impressed by a sense of the growing 
evil, about the same time by a written address presented through their Chamber of 
Commerce, made a similar representation to the Governor, and distinetly and. broadly 
brought to his Excellency’s notice that these dangerous emissaries already alluded 
to were using the Governor’s name as an authority for exciting the lower orders of 
the people and arraying them against the higher. His Excellency received the 
address, and was thus at least put in possession of vitally important information, on 
the authority of a responsible body of merchants, corroborating the representation 
made to him by the President of the Council; but again his Excellency took no 
action whatever in the way of disclaiming the abuse of his name and authority thus 
again definitely brought to his notice. 

21. That soon after this a number of influential owners of sugar plantations and 
others immediately interested in the agriculture of the Colony, and who consequently 
were best acquainted with what was going on amongst the peasantry of the Island, held a 
public meeting in Bridgetown, gravely discussed the situation, and prepared an address 
in writing to the Governor, reiterating the same representations and repeating the 
same fears which the President of the Council, the Bishop of Barbados, and the mer- 

, cantile body, acting independently of each other, had in succession anxiously pressed 
upon the Governor. The address was forwarded to the Governor, with the intimation 
that a deputation would be glad to wait upon his Excellency to present it; but of 
this intimation and of the address no, notice was taken by his Excellency until 
several weeks after its reception, and after.the dangerous consequences that it pointed 
out as probable had already occurred; nor again was any action taken by his Excel- 
lency to show that he disapproved of the proceedings of the emissaries, or to warn the 
masses against believing their mischievous representations. 
22. That these emissaries, entirely unrestrained by any special action on the part of 
the Executive, or any interference on the part of the police, who seemed to be the only 
persons in the Colony wholly ignorant of their dangerous proceedings, continued to go 
from plantation to plantation, intercepting the labourers on their way to work, and 
collecting them in little knots to listen to their seditious counsels. ; 

28. That on the 30th of March last, Mr. William Grant Ellis, a Justice of the Peace, 
and senior member of assembly for the parish of St. Thomas, had an affidavit made 
before him by a head-man, or Superintendent, upon one of his plantations, who swore 
that he had heard a person called David Augustus Morris addressing a body of labourers, 
and assuring them that he had been employed by the Governor to go from place to 
place and to tell the labourers, that Confederation would give them higher wages, and 
that it was the Governor’s intention in a short time to proclaim martial law, and that 
only those who were on his side in favour of Confederation should be allowed to pass 
from place to place. Mr. Ellis after the lapse of a few days, z.e. on the 3rd of April, 
waited upon the Governor with this affidavit, and suggested to his Hxcellency the 
expediency of at once issuing and circulating a suitable proclamation, with a view to 
allaying the general excitement. The Governor seemed disposed to entertain Mr. Ellis’ 
proposition favourably, but Mr. Semper, the Attorney General, who joined his Excel- 
lency and Mr. Ellis during their interview, said he could not advise the Governor to 
take the course recommended by Mr. Ellis, as it might have the effect of leading the 
masses to believe that the British Government was no longer in favour of Confederation. 
His Excellency, however, suggested that Mr. Ellis should address to him a letter on 
the subject, to which Mr. Ellis assented; and his Excellency replied under date the 
5th day of April. In this reply the Governor repudiated any knowledge whatsoever 
of Morris, and denied that he was in any way authorised by him to take action in any 
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matter. This correspondence was sent to the newspapers by Mr. Ellis; but, beyond 
this, nothing was done by the Governor, up to that date, to allay the disquietude which 
had taken a firm hold of the entire community, and to remove the erroneous impres- 
sions on the minds of the peasants. Neither did the Attorney General take any public 
action whatever against Morris on the affidavit, although his Excellency directed him 
to deal with it, nor yet did Mr. Ellis receive any further communication either from 
the Governor or the Attorney General on the subject. 

24. That the natural and oft foretold consequences of this pernicious action on the 
part of these messengers of strife, discontent, and confiscation, coupled with the apathy ° 
and silence already indicated on the part of the Executive in relation to their pro- 
ceedings, were manifested in the scenes of pillage, arson, and riot, which had their 
beginning on Tuesday, the 18th day of April, and continued with more or less intermission 
during the few following days. During those days, crowds of persons of the labouring 
classes, consisting of men and women, and even children, many of the men armed with. 
offensive weapons, evidently acting under a common impulse, mustered in almost all 
the parishes of the Island, in organised mobs, each under leadership, entered the plan- 
tations, dug up and carried away potatoes, hacked and slaughtered pigs, sheep and 

cattle, and took away poultry,—their actions being marked by every circumstance 
calculated to inspire terror, and make resistance in most cases highly dangerous if not 
impossible ; in some although not many instances, houses were sacked, and many shops 
of small traders were attacked and broken into and the stock in trade carried off. All 
these acts of violence and pillage were committed without regard to the class, condition, 
or colour of the owners. The leaders of these mobs almost invariably declared, in terms 
which showed areal conviction, and that it was not assumed for the occasion, that they 
had the authority of the Governor for their proceedings, with the express conditions, how- 
ever, that they were not to commence before sunrise or go on after sunset, and that they 
were to respect human life. Panic and dismay spread around, and the owners of pro- 
perty in many instances fled before the rioters ; and if the fears, naturally occasioned, 
exaggerated the actual danger, as has been suggested, it was because people believed, even 
if incorrectly, that they could not expect any protection equal to the emergency from the 
Executive Government, which had theretofore abstained from interfering to prevent the 
disasters, which seemed at last to have come upon the country, when their prevention 
might have been so easily secured,—as Your Majesty’s Petitioners have already pointed 
out. 

25. That the Executive Government did, however, in the actual case, rouse itself 
into action to suppress the riots. Armed police were put in motion against the rioters, 
and being attacked by them, shot down in self-defence some few of the worst ringleaders. 
The military also in detachments were despatched to the several centres of the outbreak, 
but happily, however, they had no occasion to fire upon the mob; and in three days 
the more dangerous rioting was suppressed. The actual loss of life, according to the 
official report laid before the House by the Governor, was seven persons killed or died 
of their wounds. 

26. That Your Majesty’s Petitioners have no wish to underrate the measures taken 
by the Executive to suppress the riots, nor do they presume to criticise in any way 
those measures; but they deem it proper to put on record the solemn declaration, that 
neither themselves acting in their collective capacity as a Legislative Assembly, nor 
any individual member of their body, did in any way suggest to the Governor, that the 
riots should be suppressed by violent measures, exceeding the exigency of the occasion, 
nor, during the existence of the riot or at any time after, that the rioters should be 
dealt with by Martial Law, or any similar summary process or tribunal of an extra- 
Judicial character. ; j 

27. That during the said riots, and immediately after their suppression, a great 
number of persons of both sexes implicated, principally ringleaders, were apprehended 
by the police and other constables without warrants, or on writs regularly issued by 
Police Magistrates, and lodged in prison to the number of more than four hundred 
persons. Amongst these prisoners, David Augustus Morris, the person already 
alluded to, was arrested under an information laid by a primary schoolmaster in 
St. Thomas’ Parish, himself a person of colour, charging Morris with counselling and 
inciting other evil-disposed persons to assemble tumultuously and break the peace in a 
riotous manner in the said Parish. Morris was, in due course, brought before 
Mr. Gooding, Police Magistrate of the same parisk, and on evidence being taken, as 
appears by the published proceedings as conducted before the said Magistrate, 
witnesses, principally of Morris’ own class in life, were produced, who proved on oath 
the following facts—that the said Morris, who was a shoemaker in Bridgetown, had 


somewhere in the early part of March last, first made his appearance in the parish, and 
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in company with another man, a joiner, commenced an,active, agitation, professedly i 
favour of Confederation;:as he seemed to haye understood it; that,he open 
place to place, asking the labourers to: sign a petition, which he produced. Re ee ne 
top| by himself, for Corifederation, which. form of government. he assured the labourers 
would ensure to the,smallest child ‘employed; on the. estates wages. of.8s.,a; day ;, that 
he preached and practised upon the peasantry day after day, until they became unsteady 
and discontented ; that he advised them in terms ,at, once. to strike for higher wages, to 
go.into the fields ‘and: take away the potatoes; that. he finally advised them to burn 

‘down. the growing crops of} canes, and he .also assured. them. that. Federation would 
come in a fortnight, whea “the white people would haye to flee through blood and 
fire ;”’ and that he impressed upon the peasantry that he ‘had been taken from his trade 
tobe employed. and paid by the Hxecutive to go throughout the eountahae and, rare Hes 
principles and resolves into the minds of labouring classes. 


28. That the evidence thus given solemnly by witnesses on oath, ima’ isbninis of aly 
before a Police Magistrate, distinctly proved the simple and sufficient progress by which 
the extensive riots alluded’ to were brought about;-and this clear evidence; combined 
with the other facts’ and: circumstances‘ already referred to, 80 completely: accounting 
for the riots, disposes altogether, as Your Majesty’s Petitioners humbly submit, of ‘all 
speculation as to the cause, origin, and reason of ‘the said: riots. And Your! ‘Majesty’ 8 
Petitioners must not omit at this point ‘respectfully to make the observation, that at 
none of ‘the places where the riots occurred did any of the rioters assign ‘anyigrievance 
or want or distress whatsoever’as ‘prompting their acts ; nor have” they, upto the 
present time, done’ so in’ any form’ or manner ;—their uniform ery; wheresoever the 
riots occurred, being as ‘stated —* God bless Pope Hennessy and Confederation for these 
potatoes,” “Confederation has now ‘come;” or words ‘of' similar ‘kind. “And it may 
further truthfully be said that there is no foundation whateverim fact for the state- 
ment that the riots were occasioned by destitution, or by wages’ pp oo 
labourers and employers. 


29. That, without. pretending to assert that the institutions of the. Colony are 
perfect, or that there is no room for amelioration in the condition of the poorer classes 
among its comparatively large population, Your Majesty’s. Petitioners may here be 
_ allowed.to state. that, the, majority of the people. concerned in these riots were hale 
agricultural labourers, for whom there is no lack of employment during the reaping 
season. At this period wages ordinarily range, from.1s. to 2s. 6d. per diem for.ecach 
labourer; and, even out of crop, wages on an average, taking all the labourers together 
of. both, .sexes,.and of all sizes,,axe not less than. 8d, per diem per labourer. , And 
alone there : are numerous sarap sugus Cases, of, reared s Ase labourers 
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30. That Your Majesty’s Petitioners “have already. seme upon the: exciting: and 
vehement speeches delivered in the Council ‘Chamber, in the presence of an, assembled 
crowd, by Mi Semper) the Attorney General of the Colony and, a, Member of the 
Exécutive Council. This. gentleman has: not. hesitated in» his place, at 
Boardto show’ that’ his speechesi isintended forithecrowd and not:the Bo 
doing’ ‘this in the Council Chamber, che hasotherwiseslaboured- tin ae NR lower 
against the upper elasses (by artieles:contributed: ‘by-hina to:the editorial columns of..a 
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newspaper “called “The: Barbados” People and ‘Windward «Islands Gazette,” recently 
established’ inthis Island, and ‘circulated> by agents among the! smasses*in town and 
country. Moreover, it? was ‘currently reported ‘that’ the: man Morris was'known to be 
in frequent direct: communication with MroSemper; and was: commonly seen ‘at: his 
chambers. And after Morris had. been apprehended, «as already ‘stated, and: lodged 
in prison, “and while\‘investigation into the charge: by the magistrate: was pending, 
Mr. Semper, ‘who, as Attorney ‘General, is required “to frame: indictments against and 
prosectite all’ persons charged with indictable offences at: the Court’ of Grand Sessions, 
sought and obtained, as’ Your Majesty’s Petitioners are‘advised; private interviews with 
him while in prison: Furthermore the Attorney General, being ‘present in Court when 
Mr: Pilgrim, Police “Magistrate of St’ Philip’s Parish, announced ‘his intention ‘to 
commit a man “nanied John Richard Clarke tovtake his trial at’ the Court of Grand 
Sessions for robbery, publicly declared ‘his*resolution, in ° the. presence’ of ‘a crowded 
court room, not to send ‘up ‘to the Grand Jury'a bill of) an imdictment against the 
prisoner for that offernce:°'This announcement drew forth ‘the’cheers of many of the 
persons “of the® lower lass in’ Court. "°Your “Majesty’s: Petitioners ‘may be permitted 
to record thé fact that this event occurred the day before the riots reached theirworst. 

31. That, a8 Your Majesty’s Petitioners have already stated, it was found impossible 
to’ perstiadé” his’ Hxeellency the Governor during “the month of March, when mis- 
chievous' emlissariés’ were actively carrying) on their dangerous agitation, professedly 
in the’name of the Governor and i the advocacy of Confederation; to issue a Procla- 
mation, or by'any other means to avert, by the exercise of his authority, the impend- 
ing evil.’ But on the 25th day of May last, a month’after the’riots ‘had ‘already taken 
place, his Excellency then issued a Proclamation which completely vindicates the fore- 
sight-and wisdony of those who had in vain besought the Governor to’'take some such 
course while it ‘was possible to’‘maintain the public peates and this’ Proclamation’also 
shows, ‘on ‘his’ Hxcellency’s* own “evidence, the connexion between the agitation in 
furtherancé of’ ‘Confederation ‘and’ the excitement-which has'ended in the. disasters 
already detailed." “Your Majesty’s Petitioners huimbly beseech Your Majesty to compare 
thelanguage’ of this Proclamation issued after the outbreak ‘had taken place and after 
so” much mischief, moral arid’ physical, had “been done with the language of his 
Excelleti¢y’s speech to the Legislature, urging the subject of Confederation, and 
delivered ata’ time when peace and tranquillity were prevailing. 

32. That not’ the least. of the grievances endured by the people of ‘this Colony, is to 
be found°im' the’ spirit’ evinesd” by the Governor, virtually to override the House of 
Assembly, and’not onlyto put the Executive ‘above the law, but to'supersede the law 
itself. ' For’ éxample, the ‘administration “of the works and’ expenditure’: connected 
with the wharves “and ‘Inner Basinof the Harbour of Bridgetown was during ‘the 
governorship of Sir James Walker, vested by what were called the’ Molehead Acts, 
with thé Governor in Council ;° but that arrangement having proved 4 failure, the Acts 
were amended by subsequent legislation and the administration vested in a Board con-— 
sisting’ of members of both branches of the Legislature, the Governor being empowered 
to nominate tothe Board an additional member, not’ necéssarily a member of either 
House of the Legislature. “Estimates prepared ‘by the Board for the different services 
of the‘départment were annually laid before’the representative branch by the Governor 
and voted -by them, aud the monéys so voted were expended bythe Board, which was 
the only body legally authorised to do so; and the department: has ever since worked 
to the satisfaction ofthe niercantile and general community. | The ‘said Molehead Act, 
which! was’ limited ‘in its operation, being on the'point of expiring, on the 28th March, 
1876, a’ Bill passed the two branches of the Legislature continuing it for a further term 
of years. © This réviving Act has never received the assent of the Governor, nor has his 
Rxcelleney given any reason for withholding his assent, nor: has he communicated in 
any way with Your Majesty’s Petitioners on the subject. He has, notwithstanding, con- 
tinued the working of the department-on his own authority and: responsibility, signing 
in the visual way warrants in Council on the Treasurer, for paymg the current disburse- 
ménts; Whereas, as Your Majesty’s Petitioners venture to submit, he had no precedent 
or Sanction for such. 4 proceeding. °In’the same spirit, his’ Excellency has withheld his 
assent toa“Bill for increasing the accommodation of Glendairy Prison, and for improving 
the Down Hall Prison,” passed by both brancheson the urgent request of successive Secre- 
taries of ‘State for the Colonies. So his Excellency virtually suspended ‘the functions 
conferred bythe Justices of tlie Peace Procedure Act” on the stipendiary magistrates 
Of thé Several magisterial Districts of the Island, so far a8 the‘rioters were concerned, by 

inhibiting the said magistrates to take depositions in the usual way, though the offences 
wéte'charged to have been cofimitted within their several jurisdictions, and adopted the 
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questionable course of bringing the entire body of rioters for preliminary examination 
before two special justices sitting in Bridgetown. At the same time these stipendiary 
magistrates were forbidden by the Governor, though informations might be lodged with 
them in the usual course, to issue any process for bringing the parties charged before 
them, unless the sanction of the Attorney General should first be obtained. His Excel- 
lency has also put the system of summary judicature out of joint by encouraging appeals 
on petition direct. to him from the magisterial decisions, which said appeals, from the 
facility which exists for getting up any number of petitions on all conceivable subjects 
to the Executive, are used to the injury of the magistrates, whose status and authority 
are in consequenee impaired in the eyes of all classes; while the salutary influence of 
the Assistant Court of Appeal, to whom not only does an appeal lie against every 
magisterial decision, but who have power to review twicsa month every such decision, 
even without an appeal, has been considerably affected by this intervention between 
that court and the lower courts. By a sudden, and as Your Majesty’s Petitioners 
venture to submit, an indiscriminating liberation on ticket-of-leave of batches of old 
and hardened conviets, and an equally indiscriminating practice of remitting short 
sentences imposed by magistrates for petty larcenies and other minor offences, the arm 
of justice has been weakened in a degree which has produced effects which are 
generally visible among the lower classes of society, whose tone and conduct not 
seldom indicate a confident sense on their part, that they are free to indulge a license 
which the certainty, rather than the severity, of punishment has hitherto restrained 
within. manageable limits. This spirit of bringing direct executive influence to bear 
upon the administration of the law as it affects the humbler classes, has even been 
manifested in one instance at least, by his Excellency applying to the judge of a 
Small Causes Court, in a civil case between subject and subject, to stay execution 
after judgment has been given in favour of one of the litigants. Furthermore, his 
Excellency, in the case of the riot at Mount Prospect, has done a serious injury to the 
calm and impartial administration of justice by, on the one hand, showing manifest 
favour to those persons.of the labouring class who have been charged with being 
implicated in that riot, while on the other hand he caused to be instituted, and 
strenuously pressed, the prosecution against planters and others who were charged 
with a like offence. The tendency of this entire policy is towards an absorption by 
the Executive in itself of unlimited power; these and other grievances of a similar 
kind are sorely oppressive to a people who, like Your Majesty’s loyal subjects of this 
Island, whose representatives Your Majesty’s Petitioners are, feel that there cannot be 
any justification for a Governor treating the free and loyal citizens of an old British 
colony, which has all along enjoyed the precious rights of self-government, as though 
they were the subjects of a despotic rule, which is not liable to question and not 
amenable to counsel. 

33. That the telegrams forwarded by the Governor to the Secretary of State for the 
Colonies, as published in the English newspapers, concerning the origin, character, 
and circumstances of the recent outbreak, were of such a character that a correct 
impression of the nature and extent of the riots could not have been derived from 
them. Your Majesty's Petitioners most humbly submit that this conduct on the part 
of his Excellency was not only calculated to mislead Your Majesty’s Secretary of 
State, but also naturally intensified the mistrust with which his Excellency was 
already regarded in the Colony. 

34. That Your Majesty’s Petitioners find it impracticable within the limits of this 
Petition to exhaust a large catalogue of grievances, which could only be fully under- 
stood and appreciated after full inquiry by a competent tribunal. For this reason 
Your Majesty’s Petitioners humbly beg that it may suffice to say, that at this moment 
the Colony, its representative institutions, its agricultural and trading interests, are 
unsettled and disturbed ; the harmonious action of the two branches of the Legislature 
is at an end in consequence of the Governor exercising his power in a manner wholly 
unknown in this colony, by the provisional introduction of so many official members 
into the council as to secure an official majority at the board; the two official 
members so recently introduced are not fittingly qualified as Your Majesty’s Petitioners 
most dutifully submit, to sit at the honourable board, one of them, the Honourable 
W. Blandford Griffith, Auditor General, being notoriously and utterly unable to meet 
his pecuniary engagements, and the other of them, the Honourable T. Kerr, being a 
Judge of the Assistant Court of Appeal. The late President Mr. Thomas, and the old 
and respected members of Your Majesty’s Council, possessed of stake in the country 
and interested in maintaining, as they have done for a long series of years, its credit 
and character, have felt that no alternative was left them but to resign seats which 
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they could no longer hold with dignity and honour, and with advantage to their 
country; a large portion of the labouring classes have in the short period of six 
months become demoralised, the belief having gained ground amongst them that law 
is suspended, and that theft and cognate offences may be committed with impunity ; 
the prisoners confined in gaol have become turbulent, and it is difficult to enforce 
prison discipline ; confidence between the labouring classes and their employers, which 
had been the established and normal condition of things, has given place in many 
instances to discontent, of which it is difficult to foresee thepossible consequences ; all 
of which Your Majesty’s Petitioners humbly submit, is the result and consequence of 
the Executive policy, which policy since the last week of January has seemed to point 
in one direction—to coerce the Legislature, and those classes of the Colony which it 
immediately represents, into consenting to a change in the constitution of the Island 
in furtherance of Confederation. 

35. That as the natural result of all the events and circumstances before detailed, 
Your Majesty’s Petitioners and the classes possessed of property and pretending to 
intelligence and education, no longer have any confidence in the present Executive, 
and are persuaded that useful legislation, contentment, and good feeling among the 
several orders of society, and the wonted energetic and successful pursuit of agri- 
culture and trade, will hardly find place so long as the Executive administration 
continues in the hands and under the direction of his Excellency John Pope Hennesy, 
Esquire, C.M.G., and subject to the advice and counsel of Mr. Hugh Riley Semper, 
Your Majesty’s Attorney General for this Colony. 

36. Wherefore Your Majesty’s humble and loyal Petitioners, the Speaker and 
Members of the General Assembly of this Your Majesty’s ancient Colony of Barbados, 
most dutifully approach the Throne and pray, That Your Majesty will be pleased, 
with a view to thewelfare of the Island, the renewal of confidence in the various 
interests, and between the different classes of the community, and the satisfactory 
progress of legislation, to issue a Royal Commission, or in such other way as Your 
Majesty shall think fit, to inquire into the aforesaid circumstances, and, if Your 
Majesty shall be so pleased, to remove his Excellency the Governor from his high 
office, and Mr. Semper, the Attorney General, from his office as a member of the 
Executive Council of this island. 

And Your Majesty’s Petitioners, as they are in duty bound, will ever most loyally 
praye: 
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C.—-Governor’s Message concerning the Six Points, bearing date Jan. 14, 1876. 

D.—Second Message on the same subject, bearing date Feb. 1, 1876. 

H.—House of Assembly’s Reply to the above. 

F'.—Goyernor’s Speech of March 3, 1876. 

G.—House of Assembly’s Reply thereto. 

H.—Governor’s Rejoinder thereon. 

I.—House of Assembly’s Memorandum on Governor’s Rejoinder. 

K.—Council’s Reply to Governor’s Speech of March 3, 1876. 

L.—Governor’s Rejoinder thereon. 

M.—Governor’s Minute on Prison Discipline. 

N.—Governor’s Proclamation of May 25th, 1876. 

O.—Address to Governor from Chamber of Commerce. 

P.—Address to Governor from Agriculturalists. . 

Q.—Correspondence between the Governor and Mr. Ellis, with affidavit annexed. 

R.—Depositions in Morris’ case. 

§.—Tariff of Barbados. 

T'.—Paper circulated, containing an article on the Governor’s “ Colonial Adminis- 
tration,’ the Governor’s Minute on Prison Discipline, and an article from 
the ‘‘ West Indian”’ newspaper thereon. 

U.—Extract from ‘‘ West Indian ” newspaper, appended to the Governor’s Speech 
of March 8rd, 1876, as printed in “ Official Gazette” and circulated. 

V.—Preamble and Clauses 1 and 2 of Act of August 24th, 1872, entitled “ An Act 
« to consolidate and amend the Laws relating to the Punishment of Prisoners 
« for disorderly conduct and breaches of Prison Discipline.” 

W.—Printed Document circulated—* We will have Confederation” by the help of 
Pope Hennessy. 
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Honourable the: House of Assembly ‘to the Queen’s most Excellent ih age bei oper 
that it is incumbent on me to refer:to some of the matters therein set forth., 


In respect to the following words in: paragraph 8, “that up to this point the. iments 


“ had walked in the paths of those constitttional precedents so scrupulously respected 


“by ‘his: predecessors,” I. feel ‘bound <to. offer'a few observations. Having» hadi:the 
honour of serving in this Colony under two of, the Governors so teferred:to, I am‘in a 
position to state that’ the same members ‘used, within the last.twelve months, far 
stronger and more violent language against Sir Rawson Rawson and Mr. Freeling for‘ 
alleged attacks on their constitutional privileges than they haveapplied to Mr: Hennessy: 

On the 4th of May last Mr. Reeves, the late Solicitor: @eneral; im order tovresist the 


alleged unconstitutional encroachments of his Hxeelleney Governor ‘Hennessy, gave 
notice'that he would move, in reference to the rejoinder of: his Hxcelleney, four ¥Yesolu- 


tions with a preamble, all of: which-were ‘set forth in the . Official Casein of the pen 


July. In that preamble I find the following :— 
« And whereas successive Governors during’ the’ last heanty: years baw fronds “me 


‘* to time, impugned ‘the aforesaid practice of administering the: departments of; the 
«< public: service, and more especially has this question been raised by his Excellency: 


« the Governor in his.Rejoinder to.the Reply of this House to ‘his Hxcellency’s Speech 
« delivered to the Legislature’ on the 3d March. last, wherein’ his ‘Excellency uses: the 
: following language : ‘l agree ‘with my predecessor Sir ‘Rawson Rawson* that the 
* * unconstitutional practice in Barbados of having Boards. or Committees: of the 
«« ¢ Legislative Bodies ‘carrying on. the public works\of the Colony, issuing tenders, 
“euie making contracts, and’ spending the public* money voted by themselves, is :so:im- 
«provident that there is little hope of restricting our expenditure within: Be maptasie 
« « limits until it is abolished.’ ” 

The statements in paragraphs 9 to 16 inclusive will doubtless be notived by one well 
able to do justice to the subjects involved. I should not, therefore, allude to them if 
I was not in possession of some knowledge respecting those subjects, acquired: before 
Mr. Hennessy arrived in Barbados. From the date of my appointment, im consequence 
of the avowed: annoyance felt at a Barbadian failing to secure the appointment of 
Attorney General, 1 was met with rancorous hostility. This feeling was immensely 
increased, both against myself, the, local. government,-and Her Majesty’s Secretary of 
State, from the “24th day of June 1875, when Mr. Foderingham presided at a mass 
meeting, at which violent and inflammatory speeches were: — and on.- which 
occasion Mr. Philips, the delegate, spoke as follows:— 

“We had a Governor who was. the representative of oe, Crown we ews Boulicil 
“« which represented the House of Lords in England; and ai House of Assembly;-com- 
*« posed of representatives of the people; which performed the ‘same. functions-as the 
“ English House of Commons. As was the case in» England the power ofygoverning 
** was s vested, not in the Governor, in the Council, or the House of ramen 4 saereig in 
“ the people.” —* Globe,” July 5th, 1875. joi tbulepel ssa 

At this meeting was inaugurated that agitation, dissension, turbulence, nat iaatler 
which at last culminated in bloodshed. Iwas, together with Sir Graham Briggs, and 
one or two others, pointed out to the lower classes. by persons of standing im the Island 
as objects for hate, distrust, and insult... It was actively circulated that:theiwages of 
the labourers were to be considerably: reduced, that. a-poll-tax was to: be imposed, and 
that finally they were to be madeslaves of, Sir Graham Briggs) and myself having 
been specially sent to the Island by Her Gracious Majesty to do all this... .As might be 
expected the feeling of hatred. against us became intense ;' my servants, who.‘had 
accompanied me from Antigua, declared that they would be: compelled to leave-me in 
consequence of the threats made against them, and from. various sources’ I was 
warned that my life was in danger. Wherever I went I-was assailed with curses. and 
loud and violent abuse. On several occasions I believe Sir Graham Briggs’ carriage 
was stoned, and on one occasion while driving in the country my carriage was also 
attacked in a similar manner... By the aid ofa mounted policeman I succeeded.in at 
ence arresting two of the offenders, but as. D was able to ascertain their names I 
released them. On the following morning, as I expected, the friends and relatives of 
the offenders came to express regret and to pray for their forgiveness. »On my assent- 
ing to their request they told) me. what had caused them to, act ‘as they had done. 
They said that they had heard what I have stated above through Mr. Seal Yearwood, 

‘a proprietor, and now an active member of the Defence Association...Of course I 
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explained. to the, people. that, the, statements, were false, and that, Her Majesty's Govern- 
ment, so far from sending me, here.;to do.them a,wrong, was. ready,at all. times to 
protect their interests. On. the. first occasion of my meeting Mr. Yearwood. after this I 
told him what had been told to me, and in the presence of Sir Graham Briggs and the Rey. 
Mr. Bishop, he said that some black women had certainly.asked him what “Federation” 
meant, and he had answered “ Political Slavery.”, . Shortly after this, Mr. Hennessy as- 
sumed the Government, and. the affectionate regard which tie negroes.at once manifested 
fgreaiels ne oa account of what they heard of his just and humane treatment of their 
c ass inhis former Government created the greatest change in. their conduct and demeanour 
towards me. On the last, occasion that, I visited the Leeward. Islands, early,in January, 
I mentioned 16 a, large number of my friends there what.I have detailed, I shall write 
to;them by this mail;and place their answers before, his Excellency, .At.this time 
Mr., Hennessy. had not even put forward what, the House terms, his ‘six points,” and 
it-was not until.nearly two,months after my. return to this) island that he on the 3rd of 
March addressed, the House of Assembly.and. created. as it is said the influence which 
he doubtless possesses over the: population generally, and which is now charged asa 
crime against him by the representatives of the people... I am. /also,in a position to 
state that several days before the.Governor addressed the Legislature it had become 
known through the old members. of the. Hxecutive Council. that their names were not 
included in the new commission, and that Mr. Thomas Sealy, secretary of the Defence 
Association had. declared, that.in.consequence ,of this act, they were: determined to 
oppose every measure put.forward, by the Imperial orlocal government. The Defence 
Association was formed: a.day or two. after. Mr.,Sealy had made .this declaration, and 
was in active operation before the said 3rd.day of:March..; 

Until I became a member of the Legislative Council I observed the most rigid silence 
respecting Federation, .. ‘Though. sorely tempted, and,.constantly pressed. to refute the 
unfounded: allegations, about..the Leeward Islands and the. general. working of the 
system of Government in operation there, and its effect. on. the lower. classes, I 
abstained from saying or writing a single word on the subject, lest. my doing so might 
embarrass. Mr. Hennessy on. his arrival in the. Colony....In: order that a feeling. which 
has, created all the mischief that has arisen may be inisome degree understood, I must 
mention. that although I have zealously endeavoured to coneiliate the good will of my 
fellow colonists,. although I have patiently borne insult and scurrilous abuse of no 
ordinary character, have been. studiously courteous to my political opponents, and have 
never on any occasion allowed any consideration save duty to. influence either my, words 
or actions, the. whole body of, solicitors, being Barbadians, have resolved not. to retain 
me in a.single cause. If this feeling was exhibited only towards myself I might be 
driven to the conclusion that it was in. some way my fault, but Mr. Bibby, the acting 
Solicitor General, who isa Barbadian, and. who has lived:here all. his life, is now treated 
in the same way, and because he refused to join in the cry against Her Majesty’s 
Goyernment,.and. the. Governor,.the friends that .be had, known since his, boyhood 
refused to receive him,.or to.speak).to him, »The few, officers.that are faithful to the 
Orown.are treated as:though they had..committed atrocious.crimes, so extraordinary is 
the feeling engendered and fostered by the Defence Association, (and l.am-sorry to say 
that..L; believe every -member,,.of ;the,,Honourable House, of, Assembly ; belongs: to 
that. body, and.some of theleading. members, such as Mr.Reeves and Mr. Carrington 
are its paid advocates). ,That,a) gentleman, who. ventured-to,receive in his house, the 
Colonial Secretary Colonel Gore: on. his return.from.administering. the:government. of 
Grenada, was called. to account for it, by several of his friends for, doing so,/and on his 
refusing to admit their. right.to question, thisact..of hospitality, on, his, part they 


-quarrelied. with.him.,; In fact, it is impossible for any person not in the island, to, form 


any idea.ot what passion, prepudice, and, political, bitterness are,effecting here. 

' The observations made in paragraph 14 of the conduct, of the lower classes in, the 
Council Chamber on the 14thof March are not altogether.well founded. .,There was 
doubtless, defective police arrangements made, and the inner chamber was. over- 
crowded. by. persons.of all.classes and.colour, I spoke to the president, Dr. Thomas, on 
the subject, but he would give. a0. directions for having the room, cleared, nor was 
there any.complaint, made by any of the members then present. There was certainly 
no misconduct. on the-part..of; the lower orders. , The Honourable Mr. Foderingham 
having been loudly. cheered by a large number of white spectators there is no doubt 


that when opinions were’ expressed. which found favour with the other classes present 


they also cheered. Colonel Porter, who was present on this occasion testified at the next 
meeting of the board to the good. conduct of the black and, coloured persons. ‘The only 
violence or misconduct was,on.the part of the respectable class... As I was leaving the 
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Council Chamber a large number of them assembled in the corridor and behaved in a 
very disorderly manner, hissing and using abusive language to me. I passed on in 
silence. This apparently enraged them, and after I had got down a few steps a rush was 
made, and no doubt I should have been seriously injured but for the prompt inter- 
ference of several black and coloured persons, most of whom were entire strangers to 
me. Foremost among these was the man Morris, who behaved admirably in repressing 
this vinlence. Fortunately 1 was not touched, and therefore not brought into actual 
contact with these people. On the following’ day Colonel Porter and myself brought to 
the knowledge of the Governor what had: occurred. His Excellency immediately 
sent for the Inspector-General of Police, and directed that such arrangements should 
be made for the future as would prevent the overcrowding of the Council Chamber or 
the recurrence of disorder. This was not the first time,that the people had crowded 
into the public buildings. When the Governor’s “six points” were being discussed a 
few weeks before in the Legislative Assembly, the lower orders, attracted by the 
exciting and violent speeches that were being delivered, crowded into the hall. At the 
next meeting of the Assembly Mr. Carrington loudly complained of the disorderly 
conduct that had taken place in the House. 

I make no comment as to what is said'of the language used by me in the Legislative 
Council on the 14th March last. I forward a report of that speech, which is substan- 
tially correct. 

I only ask that it should be remembered that very intemperate speeches had been 
made by Mr. Philips, the delegate, by Mr. Whitehall, and other members of the 
Assembly, in which all sorts of charges were made against the existing Government 
of the Leeward Islands, contrasting the state of affairs there with what existed in this 
Colony. 

The atetoniaht made in paragraph 16 as to professional agitators being introduced 
from St. Kitts and other colonies of the Leeward Confederation, for the special purpose 
of stirring up the masses is, as far as I know, incorrect. The only, person that was 
brought from any one of the Leeward Islands was Mr. Sturgeon. He was sent for from 
Antigua by Sir Graham Briggs, because it was so difficult to get a person to act as 
foreman for the newspaper which that gentleman was then starting here. I verily 
believe that Mr. Sturgeon never once left the city of Bridgetown during the short time 
that he resided there. Acting on the advice given to him by his Excellency and by 
myself, Sir Graham Briggs removed him from the control of his paper, and gave him 
the means of leaving the island. 

The matters set forth at some length in the 28rd paragraph has been already in part 
laid before his Lordship the Earl of Carnarvon. In addition to my Report on the 
subject forwarded by his Excellency, the following from the Legislative Report, 
published in the “‘ Barbados People,” fairly sets forth what I said in the Legislative 
Council. ; 

With reference to these strictures, the Attorney General at a subsequent meeting of 
the Legislative Council made a statement to the following effect :— 

“1. That he had never used any such words as were set forth in the report of 
Mr. Ellis’ speech. 

“2. On the occasion alluded to, having called at Government House as a visitor, and 
not in his official capacity, in the course of conversation that gentleman appealed to 
him, in the Governor's presence, as to the desirability of his Excellency’s writing a letter 
contradicting the alleged statements of the man Morris. To this appeal he (the 
Attorney General) had said that such a course would in his opinion be improper unless 
Mr. Ellis would first write to the Governor and support the allegation of his servant, 
and would further, in using the Governor’s reply, show that he disapproved of the 
course that was being pursued by the Defence Association and its supporters. This 
My. Ellis readily consented to do. 

3. No proclamation was mentioned by Mr. Ellis or asked for by him. Had he made 
such a request, and had his Excellency refused to grant what he (Mr. Ellis) attached 
such importance to, how was it that in writing to the Governor he thanked him for 
what he had done, and made no complaint in respect to the proclamation ? How was 
it also that in publishing the correspondence, so far from complaining of the action of 
the Executive, he says his Excellency repudiates the statement of this miscreant, and 

I think the time has arrived when personal recriminations and personal banter should 
cease. ‘‘'T'o secure quiet and order to the community should now be the aim of all 
** sensible men, be they Confederates or Anti-Confederates.”’ 

4. On receipt of the affidavit he (the Attorney General) had at once sent for Morris, 
‘yho stated that he had never used the Governor’s name in the manner stated, that he 
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he had any number of witnesses who would prove what had passed on the occasion 
referred to by Mr. Ellis. ) 

That Mr. Ellis was influenced by vindictive motives against him for what he had 
done at the public buildings to Mr. Ellis’s father-in-law when he (Morris) aided in 
repressing a public disturbance. On receiving this information the Attorney General 
made a written report to the Governor, and advised that the entire case should be 

submitted, with others, to the law officers of the Crown in England. That Mr. Ellis 
had informed the Governor that he had brought the affidavit to him rather than use it 
in any other way. This it was that induced the Governor to speak of the loyal and 
honourable conduct of Mr. Ellis. 

5. Mr. Ellis now says that had a proclamation been issued, as he requested, there 
would have been no riot. It is a singular fact that he wrote to the Governor during 
the riots and stated that his labourers were behaving so well, that he wished to swear 
some of them in as special constables. Now Mr. Ellis’ estate was the only one on 
which it was charged that Morris had endeavoured to incite the labourers to riot. 
What effect, then, could a proclamation have had beyond what was produced by the 
publication of his Excellency’s letter. 

The latter part of the paragraph 16 is as positive in assertion as it is wanting in 
correctness. I was not directed by his Excellency to adopt any particular course 
against Morris. The affidavit was forwarded to me, for such report as was necessary, 
or to enable me to take such action as I deemed advisable. 

In the 29th paragraph it is stated : ‘ Besides doing this in the council chamber, he 
* (meaning myself) has otherwise endeavoured to excite the lower against the upper 
** classes by articles contributed by him to the editorial columns of a newspaper called 
“ the ‘ Barbados People and Windward Islands Gazette.” This charge is utterly 
unfounded. I have, on the contrary, zealously endeavoured to promote a good 
understanding between the different classes of society. 

The other, and far more serious, charge made against me in the same paragraph is, 
* that after Morris had been apprehended as already stated, and lodged in prison, and 
** while investigation into the charge by the magistrate was pending, Mr. Semper, who 
** as Attorney General is required to frame indictments and to prosecute all persons 
** charged with indictable offences, sought and obtained, as Your Majesty’s petitioners 
* are advised, private interviews with him while in prison.” If it was not for the 
existence of the feeling to which I have already adverted, I would be completely at a 
loss to understand how honourable men, composing a body which occupies the high 
and distinguished position of a colonial parliament could make such an accusation 
without a shadow of evidence to support it. The statement is in every respect as 
unfounded as it is unjust. There is not even a circumstance calculated to mislead. 
Whoever put forward the statement must have done so knowing its utter falsity. I 
have never since my residence here ever entered the prison or station wherein Morris 
was detained. JI have never even seen the place, nor have I seen Morris at any time 
or in any place since his arrest, or held in any manner communication with him. : 

It will be observed that the statements made in the petition, if even they were well 
founded, only affect my position as a member of the Legislative Council, or as 
Attorney General, while the extraordinary course is pursued of endeavouring to control 
Her Gracious Majesty in the exercise of Her hitherto unquestioned prerogative of 
selecting her privy councillors or advisers. 

H. R. SEMPER, 
Barbados, July 10, 1876. Attorney General. 


“ The Barbados People and Windward Islands Gazette,’ Thursday, March 30, 1876. 


We shall not quote the falsehoods and slanders of every kind, intended either to 
excite our labouring classes to outrage or to wound the feclings of individuals, which 
are repeated with horrible enjoyment by many who ought to know better; we shall 
not print the articles and letters which have disgraced nearly all of the Anti-confedera- 
tion papers; we shall not even chronicle the threats and attempted outrages which 
have been traced to men of so-called respectability ; but we will draw the attention of 
our absent friends and of Her Majesty’s Government to two significant facts. 

First. That the reports of the enslaving and of the taxing of our labourers have been 
spread for months by the opposers of Her Majesty’s Government, and that all the 
threats, all the insults, all the outrages, all the public meetings to agitate our people, 


have come from the same party. 
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Second. That with the exception of Mr. Jones and Mr. Carrington, who did 
denounce in the Assembly the use of the false reports about enslaving and taxing, 
there is not one man of those who in public or in private lead the opposition, who has 
in any way or at.any time, by word or letter, expressed his disapprobation of the foul 
language, of the infamous threats, of the cowardly attempts at outrage, or of the open 
treason, which are apparently gloried in by all classes of the opposition. There is, not 
one man who has cut himself off from association with those who have thus disgraced 
themselves, and, alas, lowered the character of our-whole community. Let it be noted, 
however, to the credit of our poorer classes, that up to this point they have borne 
throughout this unhappy agitation an unscrupulous pressure with patience—a patience 
which would be inexplicable to Englishmen were it not that they have a trustful hope 
in the good will, in the strength, and in the firmness of Her Majesty’s Government. 

The island is suffering throughout for want of rain, and the crop will be shorter than 
was expected. The returns per acre in all localities is worse than was looked for, and 
in some is very bad indeed; we have heard that in some quarters there is an improve- 
ment in this respect; but the year must be a hard one to all classes. Surely this isa 
time for economy and prudence in word and in deed, in private expenditure and in 
public management, for looking after our own resources, and for insisting that our 
public funds are no longer left to the absolute control of men who, with possibly the 
best intentions, are incapable, owing to their private occupations, of giving more than 
a few hours in each year to the public work; and who are not only themselves abso- 
jutely uncontrollable and irresponsible, but who resent as a personal affront any 
criticism on their expenditure, ,|however mistaken and however wasteful it may be. 


Debate in Legislatiwe Council, Tuesday, 14th March. 


Mr. Semper said it was the constitutional right of the Queen to appoint by Royal 
Commission the members of this Chamber. It was the people who sent their repre- 
sentatives to sit in the other House. In these appointments Her Majesty has not 
invaded the rights of. the people. It was the holders of certain high offices whom the 
Queen had‘ called to the Council Board; it was not the individual but his official 
position that entitled him to the appointment which thus never ceased to exist. It 
was a permanent appointment that admitted no interruption of the authority of the 
office, and gave stability to the administration. On holding such an office, he was not 
to be considered indifferent to the public interests of which he was the guardian. The 


appointments made were sound and wise, and for the public good. It insured that | 


public measures would be discussed on public grounds, without bias from partiality to 
individuals, or from connexion with property with its many incidents. Property has 
its duties as well as its privileges. It did not become a member of the Board, however 
distinguished his career, to hold opinions inconsistent with his position, and to reflect 
on the conduct of his Excellency, and to shadow forth a suspicion that his Excellency 
was influenced by any but the purest and noblest motives in his endeavours to obtain 
from the Secretary of State a concession of so much importance to Barbados as the 
preservation of her legislative bodies and the independence of her Treasury. He had 
listened in vain for one word to show any discrepancy between what was on record in 
the Minutes of Council and what was written in the despatch of his Excellency to the 
Secretary of State. His Excellency had suggested certain changes in the administra- 
tion, after consultation with the responsible advisers of the Crown, who weré men of 
high character and local experience. His Excellency dared not, could not have, drawn 
attention to evils such as thé prevalence of vagrancy and crime ‘to ait nest detent 
without there existed sufficient ground for his doing so. Were these the only things 
to indicate the condition of the masses of Barbados politically and socially ? Was it 
nota significant fact that out of a population estimated. at 180,000, 179,000. were 
without the franchise? Was not the protection of the Crown wanted,to establish.an 
equilibrium between classes so unequally balanced ?. Well might they ery out, Long 
live that glorious supremacy of the British Crown which protects Her Majesty’s subjects 
in all parts of the world. Although it had been prophesied that emancipation would be 
the ruin of the colonies it did not stand in the way of the passing of that act of 
justice, which threw such a lustre on the British name. Upon this principle of relief 
to the masses, Her Majesty's Government was. justified in its present endeavours to 
reform the administration of the Windward Islands. Much has been done, but much 
remains to be done. At the period of emancipation the expenditure of Barbados 
amounted to about 37,000/. It had now reached the large sum of over 132,000/., 
exclusive of parochial collections. No one could tell really for what purpose this 
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enormous amount was expended; certainly not for the benefit of the bulk of the 
population. He believed that he was justified in saying that at least 40,000/. sterling 
of the present revenue was paid by the poorest classes in the community. It had 
been loudly maintained on every side that it was monstrous for Barbados to be asked 
to unite with other islands when her present prosperity was considered. To-day the 
honourable gentleman opposite (Mr. Foderingham) had put before them a very different 


picture. All that he (Mr. Semper) desired to say was, that if this wonderful prosperity 


did really exist, it appeared to him that it was the imperative duty of the Legislature 
to remove without a moment’s delay the burden that pressed so heavily on the 
labouring population. If on the other hand, as he was more inclined to believe, the 
colony, though having much to be grateful for, was in no exceptional position as to 
extreme wealth, he thought that it was only fair in the interests of all classes not only 
that the burden of taxation should be readjusted, but that there should be the most 
rigid economy practised. It appeared to him that the present condition of the sugar 
market rendered: extreme prudence in fiscal matters absolutely necessary. He con- 
tended that it would certainly be wiser to reduce our expenditure, and by doing so 
they could then do an act of justice to the people. If a landlord found his income 
diminishing, and his tenants not so well able as before to pay his rent, would he not as 


a prudent man curtail his expenditure. The prosperity of Barbados was doubtless to 


a large extent owing to the great industry of the population. As a colonist, he would 
say that he was proud of Barbados. As a West Indian, he felt respect for what her 
rulers had effected. What had been done he certainly would not quarrel with; but 
it was not enough. It had been said. by the honourable member (Mr. Foderingham) 
that there was no crime in the rural districts, and that it only existed in Bridgetown. 
For his part he believed that people in town were not worse than those in the other 
parts of the island. Wherever poverty existed, there crime was sure to be found. A 
population steeped in poverty would be in great danger of falling into crime. He 
believed that the behaviour of the labouring population was excellent, and he had 
been struck with proofs of their good conduct in spite of the difficulties they had to 
contend with. This was a great advantage to Barbados, and it was due, he would say, 
in great measure to the example set them by the gentlemen of the colony and to the 
aid the Legislature had given in the improvement of their condition ; but although this 
was true, it was not to be used as an argument to put a stop to efforts for reform and 
improvement; that reform and improvement were dearly needed here no one could 
venture:to deny. It had been said that the condition of Barbados as compared with 
Demerara and Trinidad was highly satisfactory. He (Mr. Semper) begged to remind 
the House that if the figures quoted by the honourable gentleman (Mr. Foderingham) 
were to be accepted as correct, they did not show that the poorer classes felt the 
taxation half as much as they did here. On the contrary, his honourable and gallant 
friend (Colonel Porter) had clearly established that in Demerara the obligations laid 
upon the landowners, for the benefit of the people, were utterly unknown here. His 
Excellency had been charged by an honourable member of the Board with bringing 
forward information about the federation of a distant colony, while he failed to notice 
that so much nearer home. Upon this point he would observe that it was obvious 
that his Excellency had referred to the Straits Settlements, the islands of which were 
far apart, for the sole purpose of meeting the assertion that had been made in the 
newspapers that “federation would do very well in conterminous States such as Canada 
« and Germany, but could not possibly succeed in islands so far apart as those in the 
“ West Indies.” It must also be remembered that his Excellency had selected the 
Straits Settlements because he had a personal knowledge of their past and present 
condition, while he was entirely unacquainted with the Leeward Islands. It had been. 
said by several brilliant orators, who like, his Excellency had no personal knowledge 
of the new colony, but who unlike his Excellency did not hesitate to discuss what 
they were entirely unacquainted, with, that federation had. been a terrible failure, and. 
that they would not contrast Barbados in any way with the government of the 
Leeward Islands. Now it so happened that he (Mr. Semper) had some knowledge of 
both colonies, and he saw no reason why any friend of the Leeward Islands Govern- 
ment should shrink from such a comparison. It was as true as it was to be deplored 
that Antigua had suffered fearfully during the last seven or eight years, during which 
period she had only enjoyed one good. crop, but the skill of its planters was certainly 


~ not second even. to those of Barbados, and Antigua had nobly stood its ground. Its 


finances and credit, had been, kept in a better condition than when it had its old consti, 
tution, and enjoyed large crops and good prices. In those days so great was the 
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extravagance and so bad the management of its public affairs, that Treasury notes 
were issued which the Colonial Bank refused to receive ; and as to its credit, it had 
none. Greater administrative prudence had resulted in reduced taxation and reduced 
expenditure. The decline of revenue owing to short crops, low prices of sugar, and 
depressed trade generally, was what no government could prevent, neither could it 
avert the loss necessarily sustained by the labouring class; but even under such 
difficult circumstances the Government had been thoroughly mindful of its duty to 
the labouring population, and especially to the poor. In the Leeward Islands, where 
there certainly was not that prosperity so much spoken of here, the Government had 
nevertheless within the last few years, with the consent of the legislative bodies, 
expended no less than 240,000 dollars, mainly for the benefit of the poorer classes, for 
the protection of property, for enabling the people to get a plentiful supply of water. 
There was also a staff of over twenty doctors kept up at,the public expense, who were 
bound, in the districts in which they were stationed, to give their services gratuitously 
to the poor and to the children of artizans and labourers. Medicines at the public 
expense were also provided in Antigua and he believed in most of the other islands, 
while a low tariff was fixed by law placing the assistance of the doctor within the 
reach of all. He held in his hand the Colonial Office List for 1873, and he there saw 
that in Antigua alone, with a population of only 38,000, the sum of 4,756/. was paid for 
hospital and poorhouse rate, &c. ; while in rich Barbados, with a population of 180,000 
souls, only 7,000/. was paid from the general revenue. The island of St. Kitts, one of 
the presidencies of the new colony, had been held up to the people of Barbados as a 
striking example of the ruin that federation would cause. Here, too, he did not 
. shrink from the most searching investigation. In 1872 when the new form of Govern- 
ment came into existence, St. Kitts had certainly a surplus of about 16,000/. in the 
Treasury. It was also true that public works had been previously undertaken by the 
Local Assembly, which, together with relief afforded to the poor, caused this surplus 
to be expended. Whether for good or evil the money had been distributed by the 
Local Assembly, not by the Federal Legislature. What was the present aspect of 
affairs? The island did not owe a single penny. An abundant supply of water 
had been brought into the town of Basseterre at public cost for the benefit of 
the people; and although they had during the last twelve months put on a rum 
tax which the planters had never paid before, there was not, as there was here 
pressing upon the masses, a land tax, a house tax, an occupancy tax, a wheel 
tax, a horse tax, acattle tax, or a dog tax; nor were the poor people called 
upon to pay for licenses to sell bread, or cakes, to drive a cart, or to act as 
hawkers or pedlars. In fact he could truly say that although the Leeward Islands 
were certainly not exceptionally prosperous or rich, or likely to boast of their being so, 
the improvements that had taken place in the administration of public affairs by what 
was. called federation enabled the Government to do justice to the requirements of 
_ every inhabitant in the colony. No class was excluded, no portion forgotten or 
neglected. It was quite true that Her Majesty’s Government had left the question of 
federation to be determined by the free action of the people of Barbados. Before his 
Lordship’s despatch had been received, he had on every occasion ventured to say he was 
sure that such would be the case. But he did not understand Her Majesty’s Govern- 
ment to mean, in saying this, that the question was to be settled by a score or two of 
persons however wealthy they might be, or however extensive their stake in the island. 
If there was ground for complaint it should be removed without delay. ‘That there 
was complaint, and that too of a serious character, unfortunately the records of his 
office would show. He was bound to admit that the administration of justice was not 
what it ought to be. In the Leeward Islands justice was administered equally to all, 
to the poor as well as to the rich. It was not so here. A poor man who had not 50. 
to place in the hands of his solicitor could not bring his case before the Superior Court, 
however grievous his wrongs might be, What was this but closing the door of 
justice against the man of moderate means, and leaving him to the mercy of his richer 
neighbour ? 

In the Leeward Islands, which he was again obliged to quote, the magistrates had 
had jurisdiction in cases of petty debt up to 5/., and the Judges of the Supreme Court 
presided in a local court, styled the Court of “Summary Jurisdiction.”’ The judges 
of the Supreme Court heard all cases brought before their court without a jury—their 
jurisdiction extended to 20/., and to 50/. by consent of parties. In this court, as in the 
Supreme Court, the costs were extremely moderate, and within the reach of all classes. 
The cost of supporting magistrates in the new colony, excluding what was paid to three 
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presidents, who were appointed by local Acts, and who performed magisterial as well 
as administrative duties, was only about 3,200. It must be remembered that two of 
the Presidencies alone, Antigua and St. Kitts, had a larger number of square miles 
than Barbados, to say nothing of Dominica, a most mountainous country, Montserat, 
the same, and Nevis and the Virgin Islands. In this colony, where there were 
admirable roads, and every facility for moving about, the cost of the magistracy, in- 
cluding the Court: of Appeal, amounted to 7,376/. 16s. per annum. ‘The result was, 


that the large sum of 3,206/. was levied as a tax in the shape of costs, which were paid 


principally by the poorest classes in the community; this, no doubt, was necessary in 
some degree to cover the larger item of expenditure. He thought that a very great 
advantage could accrue to the island from the establishment of a Supreme Court, and 
from having eminent judges to determine in a summary manner actions of minor im- 
portance which were now settled by magistrates destitute of professional knowledge or 
professional experience. It was not even in these matters that the federal colony could 
afford to challenge a comparison. The Leeward Islands had certainly not forced them- 


selves before the notice of this community, but they had been ruthlessly dragged before 


the public gaze, and the opponents of “ federation’? seemed never to be tired of ex- 
claiming, “‘ Thank God, we are not as you are.’’ He (Mr. Semper) trusted, therefore, 


that he would be pardoned for dwelling a little longer on this subject. What, he 


would ask, had been done in respect of education ? In the Leeward Islands for years 
past liberal grants had been annualiy made to support primary schools, and he could 
with truth say that the seed so planted had borne good fruit. It had produced an‘in- 
telligent, peaceful, and industrious body of young labourers, who would do honour to 
any country. Pursuing his question, he would again ask, what had been done here in 
this particular ? He was almost ashamed to say how small the grant made by the 
legislature of this Colony for the schools of the people really was. Yet the importance 
of education, everyone knew, could not be too highly estimated. It was only this 
morning that he had read an admirable passage on this subject, which impressed him 
so much that he had copied it, and would with the leave of the Board, read it. ‘Even 
** in the despotic governments of Europe, schools are open for every child without dis- 
*« tinction, and a foundation laid for future progress. The greatest minds are at work 
** in popular education. The revenues of states are applied most liberally, not to the 
“* universities for the few, but to the common schools for the many. Undoubtedly, 
* much remains to be done, especially a new rank in society is to be given to the 
“* teacher. ven in this respect, a revolution has commenced, and we are beginning 
‘“¢ to look on the guides of youth as the chief benefactors of mankind.’ Thus we see 
in this intellectual moyement of the present time, the certainty of expansion. It is 
not an accident, or an inexplicable result, or a violence on nature; it is founded in 
eternal truth. Every mind, whatever may be the colour or creed of its possessor, was 
made for growth, for knowledge, and its nature is sinned against when it is cruelly 
doomed to ignorance. Before taking his seat, there was one subject, which, though 
painful for him even to allude to, it would be improper for him to pass over in silence. 
An attempt had been made to foist upon his Excellency the responsibility of the agitation 
which, it was said, was taking place in the country. So far from this being the case, 
it was notorious that the community had been thrown into a state of frenzy long before 
the Governor reached our shores. The people had been told by wicked and unscrupu- 
lous demagogues, that if “federation ’’ was accomplished, they would all be again 
plunged into a state of slavery. This wicked attempt to delude an ignorant population 
had been again recently made. The Government had information that on the day 
when the House of Assembly was discussing an important message from the Executive, 
a person of some standing in the city said to a lot of porters and boatmen, “ If the 
« House of Assembly agrees to the Governor’s message at noon to-morrow I will be- 
«able to buy you all as slaves,” still more malicious was the intent by which it was 
hoped they could excite to disloyalty a people easily moved, namely, by telling them a 
poll-tax was at once to be introduced by Her. Majesty’s Government, while at the 
present moment every effort is being further made to induce the people to believe that 
the Governor intended to compel them to emigrate. Attempts of this kind were not 
only unpardonable, but they must certainly react on those who support the men that 
make them. He considered that it was the paramount duly of every person who felt 
the slightest interest in the community, to repress in every way possible such disgrace- 


ful and dangerous conduct. 
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No. 18. 
Mussrs. SEALY and Others to COLONIAL OFFICE. 


70, Upper Gloucester Place, London, 
My Lorp, July 31, 1876. 
We have the honour to enclose two resolutions of the House of Assembly i in 
Barbados, from which your Lordship will perceive that we, being three of the members 
of that body, have been deputed to wait pan your Lordship with a humble petition 
to Her most Gracious Majesty. 
We take leave to submit to your Lordship a transeript of the petition* in question, 
and respectfully request that you will be pleased to receive us for the purpose of 
carrying out our constituents’ instructions on as early a day as may suit your Lordship’s 


convenience. 
We have, &c. 
GEO. K. SEALY, 
M.C.P. for St. John’s, Barbados Assembly ; 
P. L. PHILLIPS, 
M.C.P. for Christchurch, Barbados Assembly ; 
W. H. JONES, 
M.C.P. for City of Bridgetown, Barbados Assembly. 
The Right Hon. the Harl of Carnarvon, 
Sie &e. . &e. 


Enclosure 1. 


TuE following Resolution was passed at a meeting of the General PPR held on 
the 7th day of July 1876 :— 

Resolved,—That Mr. Speaker be requested to forward without delay. to His Excel- 
lency the Governor a printed copy of the petition to Her most Gracious Majesty the 
Queen, with an intimation that. the usual number of manuscript copies will be 
forwarded to His Excellency as soon as they can be prepared. 

JOHN G. GRANT, 
Speaker. 


Enclosure 2. 


TuE following Resolution was passed at a meeting of the General Assembly, held on 
the 7th day of July 1876 :— 


Resolved,—That the honourable Senior Member for the parish of Saint John, the 
honourable J unior Member for the parish of Christ Church, and the honourable Junior 
Member for Bridgetown be and are hereby nominated a delegation from this House to 
wait upon the Right. Honourable the Earl of Carnarvon, the ‘Secretary of State for the 
Colonies, with the petition of the House to Her most Gracious Majesty the Queen, and 
to request him to lay it before the Throne for Her Majesty’s gracious consideration. 
And resolved further, that those honourable members be authorised and empowered as 
such delegation to do such acts as may be necessary to carry out the intention of this 
House in regard to the ie RESO 

JoHN G. GRANT, 
Speaker. 


_ No. 19. 
T. D. HILL, Esq., to COLONIAL OFFICE. 


9, Billiter Square, E.C., 
My Lorp, July 31, 1876. 

I HAVE the honour to acknowledge the receipt of Mr. Herbert’s letter of the 26th 
instant,+ enclosing a copy of a telegram from Governor Hennessy pigs. 2) the delay 
in appointing the Commission for the trial of the rioters in Barbados. 

I beg humbly to repeat to your Lordship that it is impossible to conceive what 
objection could be taken to the appointment of the Chief Justice of Barbados as 


* This petition will be found printed as a sub-enclosure to No, 17. T No. 12. 
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the President of the Commission. His Honour has consistently held himself aloof 
from any partisanship in connexion with the recent unhappy proceedings, and if 
he is unfit to act in this instance, he would be equally unfit to be Chief Justice 
of the Colony. But your Lordship’s opinion, as expressed in. Mr. Herbert’s letter, 
respecting the Chief Justice, as well as the high estimation in which he was held by 
your Lordship’s predecessors, precludes such a supposition. "We understood that. the 
suggestion to appoint the Chief Justice, and two judges of the Windward Court of 
Appeal had received the approval of your Lordship, as likely to lead to the establish- 
ment of a perfectly satisfactory tribunal. et 

I would, in conclusion, respectfully beg permission to impress strongly upon your 
Lordship the serious and even dangerous character of any further delay in the trial of 
the prisoners. 

I have, &e. 
. THOS. DANTEL HILL. 
The Right Hon. the Earl of Carnarvon, 
&e. 9 &e. - &C., 
Secretary of State for the Colonies. 


No. 20. 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 


SIR, Downing Street, July 31. 

I nave the honour to acknowledge the receipt of your. despatch, of the 
30th of June,* enclosing resolutions passed by the House of Assembly praying 
for your recall and the appointment of a Royal Commission of Inquiry, together with 
a resolution passed by the Legislative Council expressing their dissent from the action 
- of the Assembly in the matter. 


I have, &e. 
Governor Hennessy, C.M.G. CARNARVON. 
No. 21. 
The BARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 
SIR, Downing Street, August 8, 1876. 


I HAvE the honour to acknowledge the receipt of your despatch, of the 
11th ultimot+ enclosing a copy of a message received by you from the Speaker of the 
House of Assembly, accompanied by a printed copy of the petition to Her Majesty - 
for a Commission of Inquiry and for your recall, together with remarks upon the 
petition by the Attorney General, Mr. Semper. 


I have, &c. 
Governor Hennessy, C.M.G. CARNARVON. 
No. 22. 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 
. (Telegraphic.) 


Downing Street, August 8. 
AssumiIneé trial of rioters not begun, in order to terminate delay, I propose, as 
solution of difficulty, to appoint a special judge from England. I fully recognise 
ability and high character of Chief Justice, but on every ground desirable he should 
not be drawn into this question. Telegraph immediately whether trials are progressing 
or whether Assembly will pass Bill on this compromise and will defray expenses. 


Governor Hennessy, C.M.G. CARNARVON. 


Mm NOW ds t No. 17. 
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No. 28. 
COLONIAL OFFICE to Mussrs. HILL CHAMBERS and Others. 


GENTLEMEN, Downing Street, August 9, 1876. 

I am directed by the Earl of Carnarvon to acknowledge’ the receipt of your 
letter of the 6th ultimo* replying to the answer returned by Lord Carnarvon’s desire to, 
your memorial of the 9th of June, and to state that his Lordship regrets to observe 
the great divergence which exists between the views entertained by himself and the 
memorialists both as to the real state of affairs, and as to the general principles of 
efficient government in Barbados. Lord Carnarvon has recently taken an opportunity 
of explaining his views on this subject in Parliament, and does not therefore consider 
it desirable at the present moment to make any further observations on it. 

I have, &c. 
Messrs. Hill, Chambers, and others. ROBERT G. W. HERBERT. 


No. 24: 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, O.M.G. 


SIR, Downing Street, August 10. 

I HAVE the honour to transmit to you a copy of a despatch I have received 
from the Governor of the Leewardsf in reply to my request fora report on the results 
attained by the confederation of those islands. 

I have, &e. 
Governor Hennessy, C.M.G. CARNARVON. 


it? No; 2. t No. 14. 
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FURTHER PAPERS 


RELATING TO 


THE LATE DISTURBANCES IN BARBADOS. 


No. 1. 


Governor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
(Received August 12, 1876.) 


My Lorp, Barbados, July 26, 1876. 
1. I mAve the honour to lay before your Lordship a copy of a message from 

the House of Assembly, referring to my messages of the 16th of May and Sth of July, 

as to the necessity of increasing the mounted police force. ‘ 


2. Your Lordship will see that the Assembly decline to sanction the increase of the 
police force. 

3. They are well aware that at present I am employing Her Majesty’s 85th regiment 
in doing police work at Moncrieffe and Gun Hill; and as long as they can use the 
Queen’s troops in that way, they will probably be indisposed to comply with the 
wishes of the Government. 

4, There is no validity in the financial objections they make to the Government 
proposal. ‘There is a large surplus in the local Treasury, and I am reducing expen- 
diture in other departments. 

I have, &e. 
J. POPE HENNESSY, Governor. 

The Right Hon. the Earl of Carnarvon, 

&e. &e. &e. 


he 


Enclosure. 


The Hovuss oF ASSEMBLY to His EXcELLENCY the GOVERNOR. 


The House of Assembly have the honour to acknowledge the receipt of your 
Excellency’s message, Separate No. 20, of the 16th May 1876, submitting to the House 
the desirability of increasing the police force of the island; also your Excellency’s 
message No. 36, Separate, of the 5th July 1876, accompanying an extract of a 
despatch from Lord Carnarvon, the Secretary of State for the Colonies, urging the 
necessity of an increase of the police force. 

The House of Assembly having carefully considered your Excellency’s messages, beg 
to submit the following as their reply : : 

The House of Assembly find that the number of privates of the police force when 
first established in 1839 was 215, that in 1843 the number was reduced to 188 privates. 
The preamble of the Act making this reduction recited, “that under the present 
** depressed circumstances of the country it is deemed expedient to reduce the public 
*« expenditure, and whereas the police establishment may, without endangering the 
* peace of the country, and the security of persons and property, be so reduced as to 
** afford some relief to the suffering interests of the island.” 

In 1874 the establishment was increased to 228 privates. Governor Rawson in his 
despatch of the 18th February 1871 proposed to the Legislature to increase the 
police force by 24 men; and the Inspector-General of Police in his report. to the 
Governor, dated 9th February 1871, specifies 24 as the number the police at once 
ought to be increased by. 

41131. A 


2 


In 1872, immediately after the Cuban riots, the Inspector-Gereral of Police in his 
report to the Governor, dated 4th November 1872, gives it as his opinion that at least 
47 men should be added to the force, and in his report to the Governor of the 29th 
October 1873 he proposes 40 men as the number required; and in these reports the 
Inspector-General does not advocate an increase in the number of the mounted force. 
The cost of the police establishment in 1873 was 17,6487. 18s. 44d. ;in 1875, after 
the increase of the force under the Act No. 561 of the 19th January 1874, the cost was 
increased by 3,784/. 14s. 103d., making a total of 21,4337. 13s. 5d. 


The Auditor General by his report to the Legislature under the date of the 
24th August 1875, in the Revenue and Expenditure of the Island for the year 1874, 
shows that the permanent expenditure of the island had outstripped the income by 
1,326/. 18s. 34d., irrespective of adventitious aids; and although the revenue of 1875 
showed an increase on that of the preceding years, there is no ground for estimating 
the present or future revenue beyond that of 1874, and by the legislation of 1875 and 
1876 the permanent expenditure of the island has been increased, and the sources of 
revenue have been lessened. ) » ROWE 

The House of Assembly, taking the foregoing data for their guidance, have come to 
the conclusion that the police force, as established in 1839, and increased so recently 
as 1874 to 288 privates, is sufficient for preserying order and good government in this 
island. : 

The House of Assembly believes that to form an opinion of the efficiency or 
inefficiency of the police force of the island from the circumstances attending the 
recent riots would be fallacious, and to increase the force on those! data would be to 
impose unnecessarily on the island the burthen of an establishment, the. support! of 
which would be beyond-its means. 4 roe 


The House can only look on the recent) riots as entirely abnormal, and would be 
unwilling at this juncture of the affairs of the island to add. the large expenditure of 
nearly 6,000/. per annum involved in your Excellency’s proposal, for increase of the 
police force to the already heavy cost of the police in 1875, to 21,4887. 18s, 3d. 

In dealing with a measure involving so large an increase of permanent publie expen- 
diture, the House of Assembly considers that it would be expedient and indeed 
necessary in the first place to impose additional taxation on the people of the colony to 
meet it, and, they are of opinion that the imposition of further pecuniary burthens on 
the country at this time, when the sugar trade is depressed, and when, numerous 
exceptional calls on the public purse are imperative and others are contingent, would be 
indefensible and highly injurious to the interests of the entire community. ~~ 

July 18, 1876. 


No. 2. a 


Governor J. POPE HENNESSY, ©.M.G., to the EARL OF CARNARVON, 
(Received August 12, 1876.) is’ g - | 


My Lorp, | Barbados, July 28, 1876. 
1. I wave the honour to report. that in May last I drafted a Bill for enabling 
me to issue a special commission to such judges as Her Majesty should be pleased to 
approve, and I requested Mr. Reeves, the late Solicitor General, to introduce it in the 
House of Assembly. Pye i ay 


2. Without, however, making any further» communication to me, Mr. Reeves 
introduced a Bill which would render it imperative on the Governor to issue the 
commission to the Chief Justice of Barbados and two judges of the Windward Court 
of Appeal. The Bill also set forth an unnecessary and objectionable preamble, and it 
unduly limited the commission to the trial of certain’ prisoners only, excluding Mr. 
Parris and. those who had been committed for the Mount. Prospect Riot of the month 
‘of March. df beat 2r ot Yo Bogen} 
3, This Bill on reaching the Legislative Council, was amended in, accordance ‘with 
my request, so as to ensure that the Commission should issue to“ such judges as Her 
Majesty may be pleased to appoint.’ YG DORR a eee 
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4, The preamble was also simplified by'striking out the political ‘and controvers ial 
allegations, and enabling 'the Commission to-deal with the riots of March as well as’ of 
April. . - 

5.. The Assembly, however, ‘refused to vest. the appointment of the judges in Her 
Majesty the Queen. The Council replied in'a message, pointing out that it. was the 
undoubted prerogative of the Crown to appoint judges. The Assembly would not give 
way, and some foolish speeches weré made by Mr. Reeves, Mr. Carrington, and others 
about the days of the Stuarts, the Revolution of 1688, and the assumed power of 
Parliament to.appoint judges.) « 

6. Tenclose for your Lordship’s information a copy of the Bill ‘as passed: by the 


Assembly, and a copy as amended by the Council. 

7. Itis not'the first time that the Barbados House of Assembly has endeavoured to 
usurp the prerogative of) the Crown ‘in: the: appointment of judges... Lhe Duke. of 
Newcastle, in his despatches of 19th November 1858;! and. of the, 9th. of:.Mareh 
1854, insisted that the House of Assembly should withdraw from a similar position 
they had taken up respecting the appointment of oneof the judges of tle Court of 
Appeal when the Assembly of that day had hesitated about vesting the appointment 


in Her Majesty. 

8.. The conduct; of the present House of Assembly is particularly unfortunate, as the 
colonial prisons are crowded, and some of them, such as the Town Hall Gaol, but 
ill-suited for the residence of human. beings. 


9. Mr. Reeves has also brought in a Bill to extend the sitting of the Grand Sessions 
from nine days (the usual time) to seven weeks. | 


10. I should, however,; prefer to see a special commission issue; and I shall make 
another effort to. induce the House to agree to the Government, Bill. 
11. The session commences on the 7th of August. 
I have, &e. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 
0 a lias «2 1D ARGC 


Enclosure No. 1. 


Bint AS PASSED BY ASSEMBLY. 
BARBAROS. 


N Act'to empower the Governor and Commander-in-Chief in. Council: to. issue a 
=! Special Commission to try the prisoners who are now or may hereafter be in custody 
~2in the gaols’ of this Island: charged with offences committed during,.the recent 
‘riots. | 5. derive grit ; ie aoa Se 
_ WuzRBAs serious and extensive riots have taken place between ‘the 17th’ and 24th 
days of April last among the evil disposed portions of the lower-orders of the popula- 
tion of this island, and large numbers of rioters have entered upon plantations and 
cultivated Jands and«dug up’ and carried» away great, quantities of provisions ‘and 
wantonly slaughtered and carried:away cattle:and: other, stock .on said, plantations, and 
have sacked divers shops and houses:and have committed other outrages and. depreda- 
tions in a manner and to an extent ‘altogether unknown and unprecedented, in this 
island::, And whereas large numbers of ringleaders and other persons implicated in 
the said riots and robberies have been apprehended and brought before police magis- 
trates and justices of the peace of this island, and are now in prison awaiting their 
trial on charges preferred against them; and it is advisable that such persons should 
be brought to trial with as little delay as possible: And whereas his Excelleney the 
_ Governor has by message informed the Legislature that it is the desire of Her Majesty’s 
Government that the Governor should now select three or more persons to be appointed 
by him, on behalf of Her Majesty the Queen, Commissioners of a Special. Commission 
of oyer and terminer and general gaol delivery, and that a local Act be passed with 
as little delay as possible to facilitate that object: And whereas it is provided by the 
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14th clause of the Act of the 29th of July 1853, entitled “ An Act to consolidate 
** and amend the laws relating to the Court of Common Pleas, Exchequer and General 
* Sessions of the island,” “ that it shall be lawful for the Governor and Commander- 
“ in-Chief of the island for the time being, by and with the advice of the Council, at 
** any time or times he may think proper to issue a Commission of oyer and terminer 
** and general gaol delivery, under the Great Seal of this island for the trial of any. 
“* person or persons accused of heinous crimes and misdemeanours committed or done 
* in this island, and the same proceedings shall take place in respect to the summoning 
“ of jurors, and all other matters as at the said Courts of Grand Sessions:” And 
whereas no power is granted by the said Act.to the Governor and Commander-in- 
Chief of this island to include in such Special Commission any person in addition to 
the Chief Justice of the island, who is empowered by law to preside over all the 
Supreme Courts of this island, and it is deemed expedient to grant him such power 
for this occasion and; to carry out the wishes of Her Majesty in this matter: Be it 
therefore enacted by ‘the Governor, Council and ene of this island, and by the 
authority of the same, as follows: 


i. The Governor and Commander- in sOiet of this island shall be and he is hereby 
authorised and empowered in issuing any Special Commission, for the trial of the 
persons so as aforesaid, charged with being concerned in the said riots and robberies, if 
he shall deem it advisable to do so, by and with the advice of the Council, at this time, 
to include in such Commission any two judges of Windward Court of Appeal esta- 
blished under the Act of the 31st of January 1857, entitled “ An Act to provide for 
the establishment and maintenance of a Court of Appeal,’ to associate themselves 
with the Chief Justice of the colony, in trying the aforesaid prisoners, and any two o< 
them shall form a Court of which the Chief Justice of this island shall be president. 
And the indictment and trial of prisoners and the proceedings at the said Court shall 
be had and taken in all respects according to the laws and statutes of this island for 
the indictment and trial of persons charged with indictable offences, and for the 
regulation of the proceedings of the Court of Grand Sessions for this island. 


II. The Provost Marshal of this island is hereby required to take the same pro- 
ceedings in respect of the summoning of jurors and all other matters as at the Courts 
of Grand Sessions as is provided for in the 14th clause of the said Act of the 29th of 
July 1858. 


III. The Court of Courts so held under the authority of the said Special Commission 
shall sit de die in diem until all the prisoners charged with being concerned in the 
said riots, shall be tried or otherwise dealt with by due course of law : Provided always, 
that if the sittings of the said Court shall interfere with the sitting of any of the 
ordinary Courts “of. the island, the Special Court shall have power and is hereby 
required to adjourn over for such time.as may be Deeereny for holding such ordinary 
Court or Courts. 


IV. A sum, not exceeding the sum of 1,0002., is hereby granted from the public 
Treasury of this island to his Excellency the Governor payable on the warrant of the 
Governor-in-Council to remunerate the two non-resident Commissioners and the jurors 
and to defray the necessary expenses of the said Commission. And the Governor-in- 
Council shall apply the said money in such proportions and in such manner as he shall 
see fit: Provided nevertheless, that no remuneration shall be made under this clause 
to any officers of the Court of Grand Sessions or to any person or persons who now 
perform official duties at the Court of Grand Sessions. 


V. Immediately on the conclusion of the trial of all the persons charged with riot 


and robbery and other offences committed in the recent riots all and every the 
functions and powers of Courts to be constituted under this Act shall ipso facto cease 


and determine. 
VI. This Act shall continue in force for six months from the date of its receiving 


the Governor’s assent and it shall not be construed in any way to affect the provi- 
sions of the said Act of the 29th day of July 18538, save and except for the present 


occasion. 
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Enclosure No, 2, 


BILL AS AMENDED BY COUNCIL. 
BARBADOS. 


An Act to empower the Governor and Commander-in-Chief in Council to issue a 
special Commission to such judges as may be appointed by Her Majesty the 
Queen, to try the prisoners and other persons who are now, or may hereafter be, 
in custody in the gaols of this Island, or have been released on bail, charged with 
offences committed during the disturbances and riots which occurred in the 
months of March and April of the current year. 


WHEREAS it is expedient that authority should be given to his Excellency the 
Governor to issue a special commission of oyer and terminer and general gaol 
delivery under the great seal of this island, for the trial of any person or persons 
accused of heinous crimes and misdemeanours, committed or done in this island 
during the disturbances and riots which occurred in the months of March and April 
of the current year, and that the same proceedings should take place in respect to the 
summoning of jurors and all other matters as at the Courts of Grand Sessions: Be it 
therefore enacted by the Governor, Council, and Assembly of this island as follows: 

I. It shall be lawful for the Governor and Commander-in-Chief of this island to 
issue a special commission of oyer and terminer and general gaol delivery to such 
judges as Her Majesty may be pleased to appoint for the trial of prisoners and other 
persons who are now or may hereafter be in custody in the gaols of this island, or may 
have been released on bail, charged with offences committed during the disturbances 
and riots which occurred in the months of March and April of the current year; and 
with respect to the said special commission the same proceedings shall take place 
with reference to the summoning of jurors and all other matters as at the Courts of 
Grand Sessions of oyer and terminer and general gaol delivery. 

II. The Court or Courts so held under the authority of the said special Commission 
shall sit de die im diem until all the prisoners charged with being concerned in the 
said riots, shall be tried or otherwise dealt with by due course of law: Provided 
always, that if the sittings of the said Court shall interfere with the sitting of any of 
the ordinary courts of the island, the special court shall have power and is hereby 
required to adjourn over for such time as may be necessary for holding such ordinary 
court. or courts. 

Itt. A sum, not exceeding the sum of 1,000/., is hereby granted from the public 
Treasury of this island to his Excellency the Governor payable on the warrant 
of the Governor in Council, to remunerate the non-resident commissioners and the 
jurors and to defray the necessary expenses of the said commission. And the 
Governor in Council shall apply the said money in such proportions and in such 
manner as he shall see fit : Provided nevertheless, that no remuneration shall be made 
under this clause to any officers of the Court of Grand Sessions or to any person or 
persons who now perform official duties at the Court of Grand Sessions. 

IV. Immediately on the conclusion of the trial of all the persons charged with riot 
and robbery and other offences committed in the recent riots all and every the 
functions and powers of courts to be constituted under this Act shall zpso facto cease 
and determine. 

V. This Act shall continue in force for six months from the date of its receiving the 
Governor’s assent, and it shall not be construed in any way to affect the provisions of 
the said Act of the 29th day of July 1853, save and except for the present occasion. 


No. 3. 
Governor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON, 
Extract. (Received August 12, 1876.) 
My Lorp, Barbados, July 29, 1876. 


1. I wave the honour to lay before your Lordship the enclosed letter 
received to-day from Mr. Henry Pilgrim and Mr. James Smith requesting me to 
forward by to-morrow’s mail the accompanying memorial, signed with names or marks 
by about 3,000 out of the 180,000 inhabitants of this island praying for my recall. 
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{ also transmit some communications ‘showing how this document was got up, and 
the effect it produced amongst the great bulk of the inhabitants of the Colony. 


What the Bishop mentions in his letter. of the 30th May is certainly a painful 
illustration of the violence of party feeling in Barbados that “ many persons were 


“ discharged from employment because they would not join the * no-confederation’. 


“ ery;” but the way the Defence Association got up this petition is quite as signi- 
ficant. The petition is actually signed (with names or marks) by less than two per 
cent. of the inhabitants; it would ‘not. however have been signed by a fifth of that 

number, but for the threats of dismissal and the unfair pressure ‘that: was resorted to. 
As I reported in my Despatch, of the 380th June,* I have not allowed: any 
petition in my favour to ‘be got up.. The Inspector General of Police reports that. had 
I done so, there would have. been thousands of signatures to such a petition fi “om each 
of the eleven parishes of the Island. But whatever may be the legitimate value of 
such a document as an indication of public opinion, I certainly would not permit the 
visk of, any political agitation or pg delegate that ey arise from the an of a 
popular petition. AP. Ae ey 
I have, &c. ig 

J. POPE HENN ESSY, Governor. 

The Right. Hon. the Karl of Carnarvon, 
&. & &. 


(Received July 29, 1870.) 


STR, Barbados, Bridgetown, July 28, 1876. 
We have been deputed to hand to you the accompanying memorial in triplicate 
signed by the principal proprietors, merchants, ministers of religion, professional 
men, planters, shopkeepers, tradesmen and others, inhabitants of (or: interested in) the 
Island of Barbados to’ be forwarded to his Excellency the Governor, with a’ request 
that he will transmit the same by the mail of the 30th instant, to the Right’ Honorable 
the Earl of Carnarvon, Her Majesty’s Secretary of State for the Colonies. 
We think it right that the Governor should be informed that a copy of the 
memorial will be forwarded through another channel. 
We have, &e. 
H. Pruerim, 
President of the General Aprile Bbaidly. 
JAMES ‘SMITH, 
Acting Chairman of the Commercial Hall. 


The Hon. A. F. Gore, Colonial esau 
&e. &e. &e. 


Sir, Inspector General’s Office, June 17, 1876. 

I wAvE the honour to forward for your Excellency’s information the enclosed 
documents (marked A and B signed by me) issued by the Defence Association, and 
signed by Mr. Edward 'T. Grannum ‘for the Defence Association by which your 
Excellency will perceive that this Society is still at work, striving’ to keep alive 
the hostile spirit against Government measures which has of late to a great, degree 
abated. 

in the memorial enclosed ‘to the Right Hon.:the Harl of Carnarvon, they’ state 


nothing about the mischievous effects of the open-air meetings which were held in. 


town and country, and attended: by some of the persons now known to be connected 
with the Defence Association, but they write of emissaries, (a black man, a shoemaker, 
named Morris, and one or two more ignorant’ men of the same class,) and attribute the 
recent disturbances which have biadlantl to them, and not to themselves, a numerous 
body still conniving and plotting as thé enclosed paper wal show, or else’ pent attribute 
them to other agencies which. never. existed. 

I have been eighteen years in this Colony as Taapaceur General of Police, and my 
experience’ is that any Governor who refuses to follow the track that is marked out 
for him by the agricultural and mercantile bodies, will inevitably meet with’ opposition. 
A Gove ernor is s expected in” this isfand to ei out their wishes, not the ast of 
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Great, Britain.if it.runs counter to.them, . This: Island. receives greater benefits from 
the Imperial Government. in the shape. of troops, men, of war, and other concessions, 
yet the mercantile and planting interest are more hostile and less willing to adopt the 
measures and recommendations of the Secretary of State than any other island of the 
_ Windward Group. . 


I have, &e. 
‘oan sh (Signed) JOHN, CLEMENTS, | 
Masaya .».. Inspector General of Police. 
(Circular. ) ? 


Sin, Ye foe? ov): Bridgetown, June 12, 1876. 
/*°='Pire enclosed is a copy of a memorial which it is considered. advisable that the 
vestries of the several parishes should sign for transmission to the Earl of Carnarvon 
by the mail of the 30th instant. I will feel obliged by your returning it at your 
earliest, convenience, signifying at the same time whether it meets with your approval, 
and if objectionable, what alteration would make it acceptable. As soon as the feeling 
of the members of the vestries can be «ascertained, an amended document to meet the 
views of all parties, if possible, will be prepared, and the chairman of the respective 
boards will' be asked to convene meetings for signing the same. 
Iam, &c. 
Epwp. T.. GRaANNUM, 
For the Defence Association. 


To the Right Honourable the Earl of Carnarvon, Her Majesty’s Principal Secretary of 
State for the Colonies.. The memorial of the vestries of the several parishes of 
+, the Island. abovesaid : 


BhewetM mot YC toner 5 ) 
“o. Mhat-your memorialists form the boards in the several parishes of the Island 
whose duty as defined by law “is to provide for the repair and maintenance of the 
*« Churches in theimrespective parishes, ‘the salaries: of the necessary church officers, 
* the maintenance and education of the poor, and such other necessary parochial 
** charges as are usually borne by the parishioners and allowed by law; and for these 
** purposes it shall be lawful for the vestries respectively to make and set rates upon 
** all owners of land,” &c. 

That they are chosen annually by the same bodies of electors as return members: to 
the House of Assembly, and have each of them more or less a considerable stake in 
the-country. ... 1 


That during the month of April last, serious riots, of a nature unprecedented in the 
history, of this colony, occurred, which as your memorialists have the best grounds for 
believing, were primarily owing to the injudicious and misleading address delivered to 
the Legislative Houses on the 8rd).of March last by his Excellency the Governcr in 
Chief of the Windward; Islands, copies of which were largely distributed through the 
police and other agencies amongst the lower orders of the population. 

That, subsequently ata meeting of the Legislative Council, held on the 14th of 
March, the rabble were allowed unwonted access to the Council Chamber, where, by 
an inflammatory speech delivered by the Attorney General (a member of the Executive 
Council) addressed rather to the audience than to the chair, their minds were impressed 
with false and communistic ideas. Saat y 

That the impressions produced by these means and by the agency of emissaries 
professing: to possess the authority of the Governor, evidenced themselves in open 
threats, and in. other ways, leading to the utmost’ apprehension on the part of the 
peaceful.and property owning inhabitants of the colony. 

» That meetings of the Chamber of Commerce and the agricultural body of the island 
were held, at each: of which a deputation was appointed to wait on his Excellency 
Governor Hennessy, and to lay before him the precarious state of the country, drawing 
his attention to the dangerous delusions with which the lower classes were impressed, 
and particularly tothe claimed: countenance and support of his Excellency on the 
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part of the disaffected, and to request his Excellency at once to take steps to disabuse 
the minds of those who were being misled of the pernicious doctrines which possessed 
them. 


That his Excellency declined to receive the deputation from the Chamber of Com- 
merce on the ground that their address was not couched in terms sufficiently 
respectful, and made no reply to the request of the agricultural body that he would 
receive the deputation they had appointed, until more than three weeks had passed, 
and the riots which they were asking his Excellency to use his efforts to prevent had 
actually occurred. 


That neither to these, nor to the numerous other warnings which he received, did 
his Excellency pay apparently the slightest heed, nor did he move a finger to still the 
rising storm. ; 

That the addition of two more official members to the Legislative Council by his 
Excellency, whereby a preponderance of votes is placed unreservedly at the Governor’s 
command, creates virtually a change in the-constitution, and is fundamentally opposed 
to free representative legislation. 


That the Legislative Council has hitherto consisted in the main of gentlemen of 
high position and character, as well as considerable influence and property in the 
colony, whose independence insured an unbiassed vote; whereas now it is composed 
solely of officials, who have no interest in the island beyond that afforded by their 
official position, and who, with a single exception, possess neither the confidence nor 
respect of its inhabitants. 

That your memorialists are firmly persuaded that an inquiry by a special commission 
into the disturbances and events immediately connected with them, not only is due to 
the colony as a matter of justice, but also is absolutely necessary to convert the minds 
of the people from communism, the sole opposition to which they believe proceeded 
from the upper classes, while they say the Government is on their side. 


Your memorialists therefore pray that your Lordship will take such steps as are 
necessary for appointing and sending to the island such Commission of Inquiry, and 
turther that if his Excellency John Pope Hennessy, Esq., C.M.G., shall be found to 
have acted in any way calculated to injure this community, or contrary to the duties 
of his high office, your Lordship will be pleased to afford them relief by removing his 
‘Excellency from the administration of the Government of this ancient and loyal 
colony. . 

And your memorialists, as in duty bound; will ever pray, &c. &c. 


Enclosure No. 5. 


Sir, } Inspector General’s Office, June 26, 1876. 

I nave the honour to forward for the information of his Excellency the 
Governor-in-Chief the enclosed letters I have received from John EH. Hedley and 
Edward Denny, residents of St. Peter’s, respecting the petition the labourers are com- 


pelled, it is stated, to sign, and which may cause further disturbances. 


I have, &c. 
(Signed) JOHN CLEMENTS, 
The Hon. Lieut.-Colonel Gore. . Inspector General of Police. 
&C. &e. &e. 
Sir, Barbados, St. Peter, June 26, 1876. 


ConsiprRinG the high position you hold in this island as Inspeetor General of 
Police, &c., I consider it my imperious duty to bring to your notice a subject which I 
humbly conceive requires the particular attention of all whe are in any way connected 
with the vital powers of this Government. 

The subject to which I call your attention contains nothing less than open 
threatening of rebellion and disaffection in this district. If by some means the poor 
deluded labouring class of people is not made to understand at once that there is no 
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truth about the rumour of his Excellency the Governor’s immediate recall. I live in 
a very populous district near a public road, and cannot prevent myself hearing the 
complaints of the people when they assemble in the highway near my residence to 
discuss “negro politics.” 1 stood in my house and heard the remarks of a few 
labourers in assembly yesterday. They argued that they would like to be quiet if the 
white people would allow them; they protested much against been ordered by masters 
and managers to sign a certain paper called a petition for the Governor’s removal. In 
a word, the whole sense of their argument amounted to this ; that they are aware 
that their assistance is required in getting rid of the Governor, and for this purpose 
they are cajoled and caressed, feared and flattered, and given to understand that the 
Legislature will do everything for them that they can desire, but the moment the 
Governor is gone they know that they will be driven back with contempt into their 
former obscurity, and, in conclusion, those blood-thirsty men have sworn to die rather 
than lose a governor who has inspired them with zealous affection. I shudder to hear the 
language used, and dare not repeat it, as I shall expect you to forward this information 
to his Excellency the Governor whom I know will not tolerate such warm devotion to 
_ his interest, but I hope will order something to be done to stop this undue influence 

which causes a new grievance which is increasing, and if it continues, it will inflict 
~ another scar of dishonour to the representatives of Barbados. I would have addressed 
this to one of the representatives of the parish, but as I happen unfortunately to be 
one of the negro race | dare not approach one of our august representatives. What- 
ever difference of opinion may exist as to his Excellency’s political tenets, few negroes 
will be found to question the integrity of his intentions. The people say that they 
know the Governor cannot give them land, they fully understand his last proclamation, 
they do not want the rich man’s money, they simply want his Excellency J. Pope 
Hennessy, Esquire, to be their Governor, and why not let them enjoy this privilege 
and accept in return their gratitude and obedience instead of rancour and revenge. 


I have done my duty as a loyal subject, and hope you will seriously consider the 
danger that threatens, and accept the information from 


Yours, &e. 
Colonel Clements, (Signed) Joun HE, Hepiry. 
Inspector General of Police. 


Lonesome Hill, June 24, 1876. 


I, As a taxpayer and landowner in the parish of St. Peter, has heard that they 
are petitioners circulating about for the people to sign, to send away the Governor 
from Barbados. J am a peaceable subject of the Queen; all the labourers are peace- 
able and quiet with Governor Hennessy, as he is the first that has ever looked after 
the condition of we poor trodden-down oppress labourers... May the Almighty bless 
him, and prosper his good work. We shall truly hope that. Lord Carnarvon will not 
listen to any petition to remove him, as there would be bloodshed in Barbados, and a 
great insurrection. We do not wish our intentions kept secret from the Governor. I 
therefore beg you will let him know it. 


SIR, 


I have, &ce. 
Colonel Clements, (Signed) EDWARD DENNY. 
- Inspector General of Police. 
Enclosure No. 6. 
Sir, Inspector General’s Office, 5th July 1876. 


I nave the honour to forward, for the information of his Excellency the 
Governor, the enclosed information of Joseph Odle, taken before me, in which the 
parochial treasurer of the parish of St. James, Mr. Charles Greenidge, has been guilty 
of conduct most improper and disloyal, as well as tending to keep alive that ill feeling, 

41131, B 
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which should be at once suppressed, between employer and employed. Mr. Charle 
Greenidge being a public officer, I think it my duty to represent it at once to the 
Executive. 
I have, &e. 
(Signed) JOHN CLEMENTS, 
The Hon. Lieut.-Colonel Gore. Inspector General of Police. 


) 


The information of JosEPH ODLE, a mason, residing in Hotes Village, St. James. 


JOSEPH ODLE, sworn, states:—I am a mason, and reside in Hoytes Village, 
St. James. On Wednesday, 28th June, I was at my house, when Mr. Charles 
Greenidge, the parochial treasurer of St. James, accompanied by Mr. George Alleyne, 
junior, of Molyneux estate, came to my house. Mr. Charles Greenidge asked me to 
put my name to a petition to the Queen to have his Excellency the Governor removed. 
I told him that was more than I dare do, for the Governor had not offended me; that 
he was the best Governor that had ever been to the Island; and that I could not do so 
wrong a thing. Mr. Greenidge did not answer, when Mr. George Alleyne, junior, 
answered, ‘ Well, you must choose one side or the other.” On leaving, Mr. Charles 
Greenidge, the parochial treasurer, said, “Then you will not sign it?” and they both 
left. My sister-in-law the following morning told me that she heard that Mr. 
Greenidge had said, “That is a man in whose pocket I put so much money by giving 
“ him work, but he shall never get any more, and I will prevent others giving him 
“ work if I can, for I have some work at the chapel in Speight’s Town, now, and I 
«* will have no Federate man about it.” 

(Signed) JOSEPH ODLE. 


Taken and sworn before me at Bridgetown, this 5th July 1876. 
(Signed) JOHN CLEMENTS, 


Enclosure No. 7. 


Inspector General’s Office, 
SiR, July 15, 1876. 

I HAVE the honour to forward for the information of your Excellency the 
enclosed statement on oath of Benjamin Harewood, by which it would appear that 
- Mr. Joseph Browne and Mr. Alleyne Bynor (a son of the postmaster) have been going 
about endeavouring to obtain the signatures of labourers for your Excellency’s recall. 

Mr. Alleyne Bynor was lately employed in the Customs, and is now employed, I 
believe, in the Post Office under his father. 

The answer the labourer Harewood gave is very significant, showing the feeling of 
some of the labourers respecting the late disturbances. 

I think it my duty to forward this at once to your Excellency direct, instead of 
through the usual channel. 


I have, &e. 
4 (Signed) JOHN CLEMENTS, 
His Excellency Governor Pope Hennessy, C.M.G., ~- Inspector General of Police. 
&e. &e. 26, 


BENJAMIN HAREWOOD, sworn, states :—I am a labourer and live near “ Britton’s’”’ 
estate, St. Michael. On Sunday last, the 9th July, at 9.30 a.m., Mr. Joseph Brown, 
the solicitor, and Mr. Alleyne Bynor, son of Mr. Bynor, the postmaster of Bridgetown, 
came to me with a paper, telling me it was a paper they wished me to sign for the 
recall of his Excellency Governor Hennessy. I told them if they and the Governor 
had quarrelled I was sorry for them, but that the Governor had not offended me, and 
I was not going to sign anything against him, and it was all wrong what they were 
doing against lim, and that Sunday morning was not the proper morning to go about 
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plotting against the Governor. They then left and went to other tenants, who all 
, refused to sign it, and then he left. I told him their plotting against the Governor 
was the cause of the late disturbances, and I would not lend my hand. I wanted 
peace, not war. 
BENJAMIN 
the x of 
Witness, HAREWOOD. 
(Signed) Puitip GIBBs. 


Taken and sworn before me at Collymore Rock, Bridgetown, this 15th July 
1876. 
(Signed) Joun Ciements, J.P. 


Enclosure No. 8. 


3 Inspector General’s Office, July 29, 1876. 
I mAve the honour to forward for your Excellency’s information the inclosed 
etter from Superintending Sergeant Da Rocha, of the police force under my command, 
addressed to me, and bearing date the 27th July. 

I think it my duty to bring this letter to the notice of your Excellency, as it con- 
tains the opinion, based upon the knowledge of facts, of an old and experienced officer 
of police of over 30 years’ service, and from his position he is enabled to judge the 

- popular feeling better than myself. I can, however, bear out his statement from 
personal knowledge myself as regards the feeling which would exist if unfortunately 
our Excellency should leave this island. I have invariably told all persons who have 
been to me, and they have been many, that there is no truth in the report circulated 
that your Excellency is about to return to England. 

I have no reason to believe otherwise than that the island is as peaceable now as I 
have ever known it during my 18 years’ residence here as Inspector General of Police, 
nor do I think there is any reason to believe, if matters are allowed to progress as at 
present, that there is the slightest chance of any renewal of further disturbance here. 
There have been universal quietness and less crime since the suppression of the out- 
break of the 21st and 22nd April than usual; it would appear as if the crimes which 
usually occur had been suppressed with the outbreak in April, and I have no doubt 
the apprehension at that time of many persons who may be constantly brought before 
the country magistrates for lesser offences may be partially the cause of the good order 
which at present prevails, as well as the terrible lesson so many of them learnt at that 
time. Still, at the same time, I would not feel myself justified in withholding the 
enclosed letter from the knowledge of your Excellency. 

I am also informed that by this mail a petition will be sent home, signed by several 
hundreds of persons, asking for your Excellency’s recall. Many of the persons who have 
signed it, [am told, have done so under pressure, fearing the consequences to them- 
selves of a refusal to sign; but, large as the number of signatures may be to this 
petition, they would be small in number to the signatures which could have been 
obtained had your Excellency permitted or not discountenanced the counter petition, 
which thousands from every parish would have signed, praying that your Excellency 
might be allowed to remain here and work out the policy of Her Majesty’s Govern- 
ment, which is looked upon by the masses as a policy fraught with benefit to all 
classes of the community, and bringing oppression to none. The real grievance which 
exists is that your Excellency is determined to act as Governor, and faithfully and 
quietly carry out the policy of Her Majesty’s Government, and’ not be overruled by 
the small clique which has been paramount here hitherto, and who wish to hold in 
their hands the reins of government. 


SIR, 


I have, &c., 
JOHN CLEMENTS, 
His Excellency Governor Inspector General of Police. 
J. Pope Hennessy, Esq., C.M.G. 
Sir, } Central Police Station, July 27, 1876. 


I BEG most respectfully to state for your information that from what I have 
heard from numerous persons, from numerous reports, and from my general observa- 
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tion, I am apprehensive that should the British Government intend to comply with the 
wishes of the Defence Association in the removal of his Excellency the Governor that 
it will tend to disaffect the minds of many who are now loyal to the Crown, and may 
lead to a more serious outbreak than that which occurred in April last, I think it my 
duty to bring this to your notice, so that, should you deem it necessary, you could 
mention my belief to his Excellency the Governor, as it isa matter of the most serious 
importance to the welfare of the island which is now peaceable. 


I have, &c. - 
C. H. Da Roca, 
Col. Clements, ‘ Superintending Sergeant of Police. 
Inspector General of Police. 
No. 4. 


Governor J. POPE HENNESSY, C.M.G. to the EARL OF CARNARVON. 
) Received August 12, 1876. 


My Lorp, Barbados, July 29, 1876. 

1. In the letter addressed to your Lordship on behalf of the West India 
Committee by Mr. Thomas Daniel Hill, on the 30th of May,* I observe a good many 
mistakes. For instance, Mr. Hill says :— 

*“« T have also to point out to your Lordship that the Defence Association was not 
formed until after the Governor’s address of the 3rd of March.” 

2. The gentlemen who formed the association have misled Mr. Hill. As I reported 
in more than one despatch, Mr. Sealy’s circular, dated ‘“‘ Bolton Lane, Bridgetown, 
2nd March 1876,” setting forth the resolution and names of the Committee of the 
Defence Association, was published and extensively circulated before the 3rd of March. 

3. Had Mr. Hill looked through a file of the Anti-Confederate newspapers for 
February, he would see the formation of the Association announced on the 26th and 
28th of that month. Indeed it is notorious that the Association was started to oppose 
* the avowed policy of the Colonial Office’ within a few hours after Sir John Sealy 
and Mr. Packer had had an opportunity of reading your Lordship’s Despatch of 
28th January 1876,; and a week before my speech of March 3rd. 

4. The other mistakes about my own proceedings I leave unnoticed at present. 
Perhaps when I have a little more leisure I may have the honour of dealing with 
them. ‘a 

5. Mr. Semper, the Attorney General, has, however, drawn my attention to a printed 
copy of the letter of Mr. Hill; and a remarkable appendix to it which has been freely 
circulated in England and in this colony without Mr. Semper’s having had any 
opportunity of contradicting or explaming the statements therein. In paragraph 41 
of Mr. Hill’s letter he refers to the alleged employment by the Attorney General of a 
man named Jordan, who states that he knew Mr. Semper in Antigua, and was 
engaged by him in promoting Confederation in Barbados. 

6. Mr. Semper, in a minute I have the honour to lay before your Lordship, points 
out that he never knew the man Jordan in Antigua, and that Jordan’s statement is a 
tissue of fabrications. I also inclose on this subject the affidavits of Mr. Semper’s 
clerk, and of a messenger. 

7. The Defence Association have openly acknowledged in their printed circulars 
that, for the last five or six months, they have been employing agents at 10 dollars a 
month to go about “the different parishes to undeceive the lower classes.” I under- 
stand this man Jordan has been so employed by the Association. 

I have, &c. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 

&e. &e. &e. 


(Minute.) 
Chambers, July 29, 1876. 
HAvine read the statement No. 19 of the West India Committee, professing to 
give the evidence of a man named William Jordan, I placed it in the hands of my 
clerk, Mr. Bell. The affidavit of Mr. Bell, which I now inclose, deals with some of 


* No. 41 of C. 1559 of 1876, { No. 34 of C. 1589 of 1876. 


13 


the allegations of which I have no personal knowledge. I never knew the man 
Jordan in Antigua, and the statement made by him as far as I am concerned is a tissue 
of fabrications. I saw no possible objection to the petition, but as I had determined 
to keep aloof from the matter I took no part in it. On being requested to allow my 
private clerk to write out some copies of the petition, I said that I had no objection to 
his doing so, and I believe that he did write several copies of it, although I did not 
see any of them. 

H. R. Sempsr, Attorney General. 


I, Charles Albert Bell, writing clerk to the Honourable Hugh Riley Semper, 
Attorney’ General, do make oath and say: 1. I am a native of the Island of Antigua, 
and I never knew William Jordan while in that island, nor ever heard of his being 
there while I was residing in the colony. I first knew him at Stepney when I came , 
to reside in this island, and during the months of March and April he came two or 
three times to Mr. Semper’s office, as he said, to see me. 

2. During this time he was always very respectful towards me, and several times 
complained very bitterly about the stoppage of wages on several plantations. He told 
me of the loyalty of the pesantry to the Government, and expressed himself as being 
thoroughly loyal. 

3. On one occasion he came in great distress to beg the Attorney General to assist 
him, as his landlord had levied on his house, and that he would be driven out on the 
high-road if he could not pay his rent. He further said that he was unable to obtain 
employment as he was known to be in favour of the Government. I spoke to the 
Attorney General about him, and he authorised me to give him 8s. to pay his 
rent. He was on this occasion accompanied by a man named Bradshaw. I am 
certain that Jordan never saw Mr. Semper on any occasion when he came to the office, 
for during that period Mr: Semper very rarely came to his chambers, as he transacted 
nearly all of his business at his private residence after his removal from the country 
into the city. 

4. I never told Jordan Mr. Semper wished to see him, and I am positive that he 
never obtained any petition from Mr. Semper for persons to sign. I was requested by 
Sir Graham Briggs and Mr. Dottin to write out some copies of the petition, which I 
readily did. Mr. Semper never even saw the copies after they were so written. They 
were either given to Mr. Dottin or to the persons sent by him for them. 

5. On one occasion,;when I was sending some copies to Mr. Dottin, Jordan was 
present, and asked me to give him one. He showed me a letter which he said he had 
received from a friend who was a freeholder asking him to get a copy of the petition. 
In consequence of this, [ gave him a copy. The next morning he came back to see 
me, saying that his friend had got the petition filled up, and he (Jordan) had taken it 
to Mr. Dottin. At his request I gave him another, and he subsequently told me that 
it had been filled up with signatures, and he had taken it to Mr. Dottin’s office also, 
as he understood that was the place they were to be taken to. 

6. I positively deny ever having said to Jordan, or to any one else, that Mr. Semper 
had told me “ to allow Morris money.” On the contrary, Morris’s wife came to me in 
a great state of distress, and begged me to appeal to Mr. Semper for some assistance 
for her. Knowing that her husband had behaved well to Mr. Semper at the public 
buildings, I told him what she said, and he replied that he could not assist her, 
although he was sorry for her condition, until her husband had proved his innocence 
of the charge brought against him, for which he was in prison. I was so touched 
with the evident distress of the unfortunate woman that I assisted her out of my own 
private means. 

7. Lalso positively deny that I ever told Jordan or any one else that Mr. Semper 
** would defend Morris’ case,” for I was perfectly aware that as Attorney General it 
was quite impossible for him to do so.- The statement made respecting Mr. Semper’s 
giving Morris money in Jordan’s presence and in mine, or of my giving Morris money 
in his (Jordan’s) presence is totally untrue. 

CHARLES A. BELL. 
Sworn to before me this 29th day of July 1876. 


RicHAarD A. P. Brepy, Justice of the Peace. 
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{, Francis Thomas Bradshaw, porter, do make oath and say: That I was present on 
the occasion when William Jordan came to Mr. Bell, at the Attorney General’s office, 
in distress saying that his house had been levied on, and he would be shelterless, and 
prayed the Attorney General in his capacity to assist him, the Attorney General was 
not at his office, and Mr. Bell promised Jordan that he would mention the matter to 
him. Jordan also stated that he could get no work to do, whereby he might be 
enabled to pay his rent, as he was known to be in favour of the Government. 

The mark of 
Francis Tacs. BRADSHAW. 
Sworn to before me, at Bridgetown this 29th day of July A.D. 1876. 
; RicHarD A. P. Bresy, Justice of the Peace. 
Witness to cross of Francis Thos. Bradshaw, a 
CHARLES A. BELL. 


Ni 5. 


Governor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
(Received August 12, 1876.) 


My Lorp, : Barbados, July 29, 1876. 
1. ApvEeRTING to my Despatch of the 11th of July,* I have the honour 
to enclose for your Lordship’s information the proceedings of the House of Assembly, 
as reported in the local papers on the occasions when the memorial to Her Majesty was 
voted and signed. 

2. The brief remarks made by Mr. Grant, the speaker, when he was called upon to 
sign the memorial, would seem to show that he did not quite concur in all the 
statements he had officially to vouch for. He said :— 

“There were one or two passages which he could wish had been omitted. He 
“ would, however, sign the address, in the full confidence that the Committee had 
‘< satisfied themselves of the accuracy of its statements generally.” 

3. I have no disposition to trouble your Lordship with any observations about the 
inaccuracy of the statements respecting myself in the memorial, but I take this oppor- 
tunity of transmitting a brief minute from Mr. Semper, the Attorney General, on the 
case of Sergeant Clarke, which is alluded to in the 30th paragraph. 

4. The House of Assembly omit to state that it was a cross case ‘*‘ Clarke vy. Austin 
and Austin v. Clarke,” as it was alleged that a loaded revolver had been pointed at 
Sergeant Clarke (a black soidier of good character) by Mr. Austin, I requested the 
Attorney General to attend and watch the case. He accordingly did so. The local 
magistrate, Mr. Pilgrim, committed both the accused parties to the grand sessions. 
Mr. Austin is committed for feloniously.threatening to shoot the sergeant with a 
loaded revolver, and the sergeant is committed for attempting to steal the revolver. It 
is absurd to suppose that both the charges can be maintained, and the Attorney 
General stated that, having paid careful attention to the evidence, he felt it would not 
justify him in indicting Sergeant Clarke for robbery. 

4. The facts that appear to be substantiated by the evidence are that Mr. Austin, 
without provocation, drew the loaded revolver and pointed it at Sergeant Clarke, who 
thereupon wrested it from him, and conveyed it next morning to the police station. 

I have, &c. 
4 (Signed) J. POPE HENNESSY, Governor. 

The Right Hon. the Earl of Carnarvon, Ea: 

&e. &e. &e. 


Enclosure No. 1. 
PROCEEDINGS of HousE oF ASSEMBLY on 7th July 1876. 


Legislative Summary. 
House of Assembly met to-day. ; 
Present: His Honour the Speaker, Messrs. Reece, Connell, Seale, Greaves, Spencer, 
G. Sealy, J. Sealy, H. Pilgrim, J. E. Pilgrim, Mason, Carrington, Ellis, Reeves, 


* No. 17 of C. 1679 of 1877. 
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Whitehall, Richards, J. R. Philips, Challoner, Marsh, Kellman, Richards, G. C. Pile, 
A. J. Pile. 


Message from the Governor was read with abstracts of revenue and expenditure for 
quarter ended 31st March last, and report of Auditor General. 


Message from the Governor was read relating to the appointment of a member to 
the Education Committee. 


In reference to the latter message the Speaker appointed Mr. Reeves to succeed 
Mr. Jones as a member of the education committee. 


The House adjourned to 8 o’clock, on Mr. Carrington’s motion, to obtain the draft of 
the memorial to the Queen, for the appointment of a Royal Commission to report upon 
the conduct of the Governor in connexion with the late disturbances. 


On the re-assembling of the House, Mr. H. Pilgrim brought up draft of the memo- 
rial, which was read by the clerk. 


Mr. Whitehall moved the adoption of the memorial. It was a document of more 
importance than any eyer before passed by the House, which would make a figure in 
the history of Barbados, and ought not to be placed on record without a word to 
accompany it; but at that late hour, and after the debate which had already taken 
place on the subject, he felt he should be tresspassing upon the patience of the House, 
if he attempted to make any lengthened observations. He regretted that there should 
be any necessity for this memorial. But it spoke for itself, and detailed all the 
circumstances which rendered it necessary to be made. He rose to tender to the Com- 
mittee who had prepared it, in behalf of the House and of the country, a hearty 
recognition of the valuable service they had performed. They had acquitted themselves 
in a delicate and difficult position, in a manner worthy of the occasion, and satisfactory 
to the House, and the memorial was a fitting document to be presented to the Queen, 
acceptable in its spirit as well as in form. 


Mr. G. C. Pile seconded the motion. He agreed with the honourable member in 
what he had said. He was sorry the House had been called upon to do what it had 
done. When his Excellency arrived, they all hoped that the clouds which threatened 
ws would have dispersed. It was not so, and it was with the greatest grief they had 
taken the only steps they could take as representatives of the country. He would 
endorse what had been said of the manner in which the Committee had performed 
their task in drawing the memorial. He would take that occasion to express his 
regret that he had been prevented from attending their discussions, owing to a circum- 
stance known to them-all. He could only say he heartily concurred in all that had 
been done, and wished that he could have been present to take part in it. 


Mr. Greaves supported the motion. He thanked the Committee for the pains they 
had taken with the memorial. It was ably drawn, but not quite to his satisfaction, 
one or two points he thought might have been more fully gone into, or, if not, 
left out. 

The motion then passed unanimously. 


Mr. Carrington then moved that Mr. G. Sealy, Mr. Jones, and Mr. Phillips (being 
members of the House) should be appointed a delegation to present the memorial to 
the Secretary of State, which was agreed to. 


Samehonourable member moved that a printed copy of the memorial should be at once 
forwarded to the Governor for his information, and three written copies as usual, as soon 
as they could be prepared. Jt was usual to forward documents through the Governor, 
but on this occasion the circumstances justified their adopting a different course. 

The motion was agreed to; and the clerk was instructed to have the several copies 
prepared, and one engrossed on parchment, to be signed by all the members of the 
House, for presentation to the Queen. 

Messages were read from the Governor concerning the increase of the mounted 
police, and the expiration of the Act relating to the harbour police, and the steps taken 


- by the Governor thereupon, which were ordered to be printed. 


Leave of absence was granted for six months to Mr. G. Sealy and Mr. Jones. 
The House then adjourned to Tuesday next at 2 o’clock.—Friday’s “ West Indian,” 


B4 


16 


Enclosure No. 2. 


Hovust oF ASSEMBLY. 


July 11th. 


The House of Assembly met to-day. ; 

Present : His Honour the Speaker, Messrs. Reece, Connell, Seale, Greaves, Kellman, 
H. Pilgrim J. E. Pilgrim, Spencer, Richards, Mason, G. C. Pile, A. J. Pile, Whitehall, 
J. R. Phillips, J. Sealy, Carrington, Challenor, Ellis, Marsh, and G. Sealy. , 

A message from the Governor was read, concerning payment of additional prison 
warders. , 

A message from the Governor was read, concerning payment of expenses for 
military aid during the late riots—38601. 

Mr. Whitehall, referring to the Bill passed some time sihce for “the Prevention of 
Cruelty to Animals,” wished to inquire of his Honour if he could tell him what had 
become of it. It had been sent up to the Council, and the deputy clerk, Mr. Carring- 
ton, had told him he had asked the acting clerk of the Council for information about 
it, and he had promised to make inquiries, but he had not heard anything further 
from him. . 

The Clerk of the House laid on the table engrossed copy of the memorial to the 
Queen. 

Mr. Carrington, referring to the memorial, said he would move that the Speaker 
should sign the address, and members after him according to their seniority, with the 
names of their constituents attached. 

The Speaker said, in consequence of the memorial being passed in the House with- 
out going into Committee, he had not had an opportunity of making any remarks on 
it. There were one or two passages which he could have wished had been omitted. 
He would however sign the address, in the full confidence that the Committee had 
satisfied themselves of the accuracy of its statements generally. 

His Honour then signed the draft, and the members, being 22 in number. 

Mr. Hf. Pilgrim moved a resolution. for payment of 3860/. to Charles Swain, Hsq., 
A.C.G., District Commissary, for extra expenses on account of military aid during the 
riots. 

House adjourned to Tuesday next, 18th instant.—‘‘ West Indian.” 


EnclosureNo. 3. 
(Minute.) 


; Chambers, July 28, 1876. 
I omirreD in the observations made by me on the memorial of the Honourable 
House of Assembly to Her Gracious Majesty the Queen, to notice a statement 
respecting the case of Sergeant Clarke. “With his Excellency’s permission I now do so. 
As the memorial simply repeats an incorrect statement, made some time ago, which 
was publicly contradicted, I will only call attention to an authorised statement’ which 
appeared in the “ Barbados People”’ of 27th April 1876. 

““We have been requested by the Attorney General to give the most unqualified 
denial to the report, as far as it affects him, of the proceedings before the magistrate 
at St. Phillips. . 

«The Attorney General expressly stated, that he did not appear in the case then 
before the magistrate, and took no part in the proceedings, until all the evidence had 
been given. ERS 

“ At this stage, the magistrate having stated that he would send the defendant for 
trial, the Attorney General suggested that he might abstain from finally delivering his 
judgment, until he had heard the charge that the Attorney General appeared to . 
prosecute, namely, the alleged attempt on the part of Mr. Austin to commit a felony, 
by endeavouring to shoot the defendant. 

“The Attorney General further stated that he had paid careful attention to the 
evidence that had been given, and it would not justify his indicting the defendant for 
robbing the pistol. The matter to be ascertained was, which of the parties in question 
really committed the assault and attempted shooting: the man who was carrying the 
loaded pistol along the public road, or the man who had taken it from him? It was 
also stated by the Attorney General that although he could, by filing a criminal in- 
formation, avoid coming before the magistrate, yet, that he preferred adopting the 
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latter course, as he did not wish the youth before the court, for whom he felt much 
sympathy, to be deprived of the advantage of appearing before an intermediate 
tribunal, the grand jury.” 

Within the last week the magistrate before whom I appeared has committed Mr. 
Austin for trial on the charge preferred by Sergeant Clarke against him. This case 
occurred immediately after the black man was wounded by a pistol shot at Mount 
Prospect, and his Excellency felt that it was desirable to repress, in every possible way, 
the reckless use of revolvers. He therefore requested me to attend on behalf of the 
Crown, which I did. 

(Signed) H. R. Semper, 
Attorney General. 


No. 6. 
T. D. HILL, Esq., to COLONIAL OFFICE. 


30, Grosvenor Place, 8.W., 
My Lorp, August 12, 1876. 
In the absence from town of the delegates from Barbados, I have opened a 
telegram which arrived for them, and it appears of so ‘much importance I enclose a 
copy for your Lordship’s information :—- 

** Assembly lately passed Bill prolonging Sessions as in 1844, which Council would 
not pass; court began trying rioters; went smoothly four days; good effect on 
people ; to-day (11th August) Governor stopped further trial of rioters, stating judge 
coming from England ; bad effect on lower classes, believing it means no further trial 
or punishment. Assembiy summoned to-day; message mentioning Carnarvon’s 
telegram about English judge; asking funds for same; Carnarvon thought Packer 
should not be drawn into riot question; If English judge, then request English 
prosecutor, we have no confidence in our Attorney General. Dated 11th August.” 

This misunderstanding on the part of the people, and the delay in trying the pri- 
soners is most unfortunate, and I am sure the delegates, and all gentlemen connected 
with the Island, will be very anxious to know the course your Lordship will consider 
it best to take under the circumstances. 

I have, &e. 
To the Earl of Carnarvon, THOS. DANIEL HILL. 
Principal Secretary of State for the Colonies, 
Downing Street. 


No.7: 
The EARL OF CARNARVON to Governor HENNESSY, C.M.G. 


Downing Street, 
Sir, August 18, 1876. 

I wAve the honour to acknowledge the receipt of your despatch of the 
5th ultimo,* enclosing a copy of the resolutions of which notice has been given in 
the House of Assembly by Mr. Reeves for introducing an important change in the 
constitution of Barbados. 

The adoption of the principle embodied in the first part of Mr. Reeves’s proposal,- 
that money votes should be introduced only on the responsibility of the Crown and 
expended by the Executive instead of by the Legislative Board would be a great and 
clear gain, as it would give the Executive the necessary control over and responsibility 
for the expenditure, without which no sound system of finance can be carried on. 
The last of his resolutions, with reference to the composition of the Executive Council, 
would, however, involve such a departure from that principle that it would be obviously 
impossible for the Secretary of State to entertain it. 

I have, &c. 
Governor Hennessy, C.M.G. CARNARVON. 


* No. 15 of C. 1679 of 1877. 
41181, C 


18 


No. 8. 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, C. MG. 
Sir, Downing Street, August 19, 1876. 


I nave the honour to acknowledge the receipt of your despatch of the 29th 
ultimo,* commenting on certain statements in the letter from the West India Committee 
of the 30th May, a copy of ae was eave’ to you in my despatch of the 16th 
of June. 3 


I have, &e. | 
Governor Hennessy, C.M.G, (Signed) CARNARVON. 
No. 9. | a 
The EARL OF CARNARVON to COE Ge J. POPE HENNESSY, C.M.G. 
Sir, Downing Street, August 28, 1876. 


I nave the honour to acknowledge the receipt of your despatch of the 29th 
ultimo,+ enclosing a memorial from certain inhabitants of Barbados, with other 
documents, praying for your recall. 

You will have the goodness to inform the petitioners that Iam anole to recommend 
the appointment of such a commission of i inquiry as they advocate. 


I have, &c. 
Governor Hennessy, C.M.G. (Signed) CARNARVON. 
No. 10. 
The vg hit OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 
Sir, Downing Street, August 23, 1876. 


I wave the honour to acknowledge the receipt of your despatch of the 
29th ultimo,t enclosing the: proceedings of the House of Assembly as reported in 
the local newspapers, when the memorial to Her Majesty for the appointment of a 
Royal Commission to report upon your conduct in connexion with the late distur- 
bances was voted and signed, and also transmitting a minute from the Attorney 


General Mr. Semper, on the case of Sergeant Clarke, which is alluded to in the 30th 


paragraph of the memorial. 


I have, &e. 
Governor Hennessy, C.M.G. (Signed ) CARNARVON. 
No, 11. 
COLONIAL OFFICE to T..D. HILL, Esa. 
Sir, Downing Street, August 24, 1876. 


IT am directed ty the Earl of Carnarvon to acknowledge the receipt of your 
letter of the 12th instant§ having reference to the trial of the rioters in Barbados. 

As regards your suggestion that a prosecutor should be sent out from England, Lord 
Carnarvon desires me to state that he cannot see any justification for such a proposal, 
as the counsel on the other side can bring out any facts to which they may conceive 
that the Attorney General has not given sufficient weight. And his Lordship greatly 

regrets this fresh proof of the indisposition of the opponents of Mr. Hennessy to 
accept from the Secretary of State what he intended and still believes to be the most 
desirable compromise ; or in consequence of last telegram thus: “And his Lordship 
« instructed Mr. Hennessy by a telegram, dated the 17th, not to allow the trials to be 
“ delayed through the refusal of the Assembly to entertain his suggestion.” 

His Lordship has since learnt that the prisoners had been remanded for the next 
session. 

I have, &e. 
Thomas Daniel, Hill, Esq. iN (Signed) _- R. H. MEADE. 


* No. 4, {Nog pear ita Nek. 


a 
a ace 


19: 


No. 12. 
T. D. HILL, Esq., to COLONIAL OFFICE. 
4, Mincing Lane, London, 
My Lorp, , August 25, 1876. 

J wAve the honour to acknowledge Mr. Meade’s letter of the)}24th instant,* 
written by your Lordship’s direction, in which it is stated that I suggested that a 
prosecutor should be sent from England to Barbados with the proposed judge. I ask 
your Lordship’s permission to say that I did not express any opinion upon this subject. 
The suggestion came by telegram from the island, where, I presume, it was felt. that 
if the Chief Justice was superseded, the Attorney General should be so likewise, in 
order that all parties might be satisfied that the trial of the rioters would be perfectly 
impartial, complete, and independent of local influences. It is not clear that there is 
no justification for this view of the case, for it can hardly be expected that the short- 
comings of the counsel for the prosecution will be. made up for by the counsel for the 
defence. : 

The delay in bringing the rioters to trial is much to be regretted, and I venture to 
hope that this will not be postponed till the next sessions in December. 

I now beg to acquaint your Lordship that the following information was received 
yesterday by telegram from Barbados :—‘‘ The House of Assembly has sent a full 
* explanatory message to the Governor for Lord Carnarvon’s information. The 
** Assembly will pass a Bill for two lawyers from England to try the prisoners, with 
“ the Chief Justice, if Lord Carnarvon approves.” It is added that “a sole judge 
from England would be unconstitutional, the Chief Justice not being suspended.” 

I forward this information to your Lordship without expressing any opinion 
regarding it, but perhaps you will kindly allow me to say that there is no disposition 
whatever on this side to act in the slightest degree in opposition to your Lordship’s 
wishes for a speedy and impartial trial of the prisoners, and I would refer to the 
| telegram quoted above, to show that a similar feeling exists in the House of Assembly, 
and I cannot help repeating to your Lordship that the responsibility for the delay in 
the trial of the rioters rests upon the opposition of the Local Government to the 
successive proposals of the Assembly which seemed under the circumstances to be 
natural and reasonable. 


I have, &e. 
The Right Hon, the Karl of Carnarvon, (Signed) THOS. DANIEL HILL. 
&e. &e. &e. 
Secretary of State for the Colonies. 
No. 13. 


GOVERNOR J. POPE HENNESSY, K.C.B., to the EARL OF CARNARVON. 
(Received August 28, 1876.) 5 
My Lorp, Barbados, August 3, 1876. 
Wits reference to the last paragraph in your Lordship’s zdespatch of the 
16th of June+ respecting an alleged disturbance in the Legislative Council on the 
14th of March, and the conduct of the police authorities on that occasion, I have the 
honour to lay before your Lordship copies of the correspondence that took place at the 
time between Dr. Thomas, the then President of the Council, and Colonel Clements, 
the Inspector General of Police. Dr. Thomas to 
2. I received no complaint whatever or communication on the subject from the ©ol.Clements_ 
President of the Legislative Council. It has been the practice for the President to Gi diguents 
regulate such matters himself, and to communicate direct with the police authorities __in reply. 
on points connected with the preservation of order in the Legislative Council. per ee 
3. Your Lordship will see that Colonel Clements appears to give a satisfactory 
explanation to Dr. Thomas in his letter of the 17th of March, and I am happy to say 
that the further precautions taken, and the police order issued by him, have, since 
then effectually prevented any overcrowding of the chamber, or any annoyance to the 
members. ; . 
4, I take this opportunity of noticing the charge so often made against Mr. Semper 
by members of the Defence Association, whether as delegates, members of the 
Assembly, members of the Chamber of Commerce, or members of the West India 
Committee, that on the day in question he made an inflammatory speech in the 
Council Chamber against the upper classes and the Legislature, who, it is alleged, he 
asserted, had never given any aid towards the improvement of the labouring classes. 


~ ee 
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This charge is unfounded. Indeed, on the contrary, he rather gave foo much eredit to 
the Legislature, and the gentlemen of the colony, for what they had done. His words 
as reported and printed at the time are as follows :— 

« A population steeped in poverty would be in great danger of falling into crime. 
He believed that the behaviour of the labouring population was excellent, and he had 
been struck with proofs of their good conduct in spite of the difficulties they had to 

sontend with. This was a great advantage to Barbados; and it was due, he would say, 
in a great measure to the example set them by the gentlemen of the colony, and to the 
aid the Legislature had given in the improvement of their condition ; but although 
this was true, it was not to be used as an argument to put a stop to efforts for reform 
and improvement, that reform and improvement were dearly needed here, no one could 
venture to deny.” 
I have, &c. 


(Signed) J. POPE IMLENNESSY, Governor. 
The Right Ion. the Harl of Carnarvon, 


&e. &e. &e. 


Enclosure No. 1. 
Dr. THomas to Colonel CLEMENTS. 


SIR, | Villa Nova, March 15, 1876. 

I rai it my duty to inform you the council room was crowded . yesterday to 
such an extent as to interfere materially with the convenience of the members of 
Council. 

The crowd, which apparently had begun to collect at an early hour, continued to 
increase until the whole Council table was surrounded by a dense mass of people 
reaching to the very backs of our chairs. The windows, too, were occupied so as almost 
entire ly to exclude the air. ‘The debate was consequently carried on under an oppres- 
sive feeling of suffocation, which was exceedingly oppressing. Not very far from my 
chair I saw several negro boys without trowsers, and there were others too who seemed 
to me to represent the. vagrant and vagabond class of Bridge Town. At times it was 
almost impossible for the members of Council to hear each other speak from the 
talking, laughing, cheering, and general hubbub which were going on at one end of the 
room. 

The police arrangements which were made for the preservation of order were either 
not sufficient, or if they were, were not sufficiently observed, for they failed to secure 
decorum, I would not refuse to any respectable or intelligent person of any class the 
privilege of being present on such an oecasion as yeste rday, and listening to the very 
important question which was under consideration, as I think it very desirable that all 
clusses of persons, as far as may be practicable, should have such an opportunity im 
order that they may form an opinion on it for themselves, but that object is defeated 
when an indiscriminate mob is admitted and allowed to occupy the places of those who 

an. appreciate the occasion and may be benefited by it. 

I think you will agree with me that admission should be regulated by the police 
according to the accommodation which the room affords, that silence should be in sisted 
upon, and that there should be no interruption to the business of the day by any 
manifestation of personal fecling or partisanship. , 

As I consider the office you hold is charged with the preservation of order and 


decorum, on all occasions I have thought it right to bring the above observations to 
your notice. 


(‘rue copy.) I have, &e. 
John Clements, (Signed) Grant. E. THomas, 
Inspector General of Police. President of the Legislative Council. 


Enclosure No. 2. 


Colonel Crements to Dr. THOMAS. 


SIR, Inspector General’s Office, March 17, 1876. 

I nave the honour to acknowledge the receipt of your letter of the 5th instant 
received yesterday, and in answer beg to express to you, sir, as president, and to the 
other honourable members of Her Majesty’s Legislative Council my regret that the 
public should have acted in the Council Chamber as you have deseribed. 

It has been customary to send two police officers to the mectings of Council, and 
two police officers to the meetings of the Assembly ; on this occasion about which you 
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have written, instead of the four police officers, I ordered eight officers to attend, as it 
was reported that a man named Small was to parade the streets dressed in uniform, 
and sitting in a carriage was to come to the public buildings as if he were the Governor, 
so that two police officers were posted at cach gate to prevent his entry. 

The superintending sergeant of police finding a crowd collecting, ordered out 
the remainder of the police in reserve, so that 1 sergeant, 2 corporals, and 13 men 
attended the meeting of the Council and the Assembly. No men were on leave, 
as I had ordered the leave restricted for that day, but I had to send an escort 
of four police with prisoners to Glendairy, leaving none but police on duty at the 
central station, and the guards in town. This statement will show the honourable 
Board of Council how weak the police reserve of necessity is, owing to the duties 
police are called upon to perform. Had I for one moment supposed that Her 
Majesty’s Council would have been annoyed, and interrupted during their pro- 
ceedings, in the disgraceful manner you describe, I would have, in addition to 
restricting the leave, brought some of the police in from the guards during the after- 
noon, and have kept order amongst the spectators at the Council Chamber. I would 
respectfully recommend that a permament barrier be erected as was temporarily used 
when his Excellency the Governor last addressed the Council and House of Assembly. 
That a Police officer be placed at this barrier to prevent any person, but those who 
may be permitted by the Council to pass the barrier ; this would prevent the crowding 
in future round the council table, at the same time admitting the respectable portion 
of the community who might be desirous of attending, so far as was practicable, and 
convenient. I have this day issued to the police the following order, and I trust, sir, 
that this will be the last time (it being also the first time during 18 years that such a 
complaint has been made), that you as president, and the other honourable inembers 
of Council, may have cause to complain so justly of the inconvenience you sustained, 
and of the disgraceful conduct on the part of the spectators which occurred. 

I have, &c. 
(Signed) JOHN CLEMENTS, 
The Honourable Grant EK. Thomas, Inspector General Police. 
President of Her Majesty’s Legislative Council. 


PoLicE ORDER. 


The sergeants, corporals, and other police on duty at the Council Chamber or House 
of Assembly, are on no account to allow the rooms at any time to be overcrowded ; 
they are not to admit any spectators but those respectably dressed, nor allow others 
improperly dressed to remain therein ; and as soon as seats are occupied, no others are 
to be admitted except such as have official right to admission. 

By order, 
(Signed) JOHN CLEMENTS, 
Inspector General’s Office, Inspector General Police. 
March 17, 1876. 


No. 14. 


Governor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
(Received August 28, 1876). 


My Lorp, Barbados, August 8, 1876. 
1. As more than three months have elapsed since the riots of last April, I 
venture to make a brief report on the present state of the island. 

2. During the riots, and for a week or two immediately following them, your 
Lordship was informed by telegrams and deputations that “ the island was ruined,” 
that “nothing could save Barbados but the Governor’s recall,” that the destruction 
“of the provision crop was so extensive as to entail famine prices when the sugar crop 
had been reaped ;”’ and that “ further disturbances would occur at the end of harvest.’’ 

3. None of these anticipations have been fulfilled. Order has been preserved. 
Incendiarism, robbery, or personal violence have been reduced to a minimum. ‘The 
general provision crop has been so little affected by the partial plundering that took 
place in April, that it is actually more abundant now than it was at the same period 
last year. Indeed the price of provisions is lower now in Barbados than it has been for 
the last twenty years. 
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4. As regards the preservation of order, I feel that much credit is due to the watch- 
fulness of Golonel Clements and the way in which he has used the comparatively small 
foree at his disposal. That force has also been supplemented by two detachments of 
the 35th regiment which are practically doing police duty in the two principal rural 
districts ; as “long 2 as the House of Assembly decline to increase the civil force, I fear it 
will continue to be necessary to utilise Her J Majesty’s troops as police. 

I have, &c., 
(Signed) J. POPE HENN ESSY, Governor. 

The Right Hon. the Harl of Carnarvon, 

ke. &e. &e 


No. 15. “e 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, © M.G. 
(Lelegraphic.) 
30th August, 


I can do fothheet as to judge from England until Assembly has passed Act 
providing for special : session under him and for all expenses. 


No. 16. 
COLONIAL OFFICE to T. D. HILL, Esq. 


SIR, Downing Street, August 30, 1876. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of your 
letter of the 25th instant,* and to express his Lordship’s regret that through an inadver- 
tence the suggestion that a prosecutor should be sent from this country was in the last 
letter from this Department attributed to you. Lord Carnarvon however does not 
think that the point is one of much importance, as the suggestion was received 
through you, and he has already explained that-he is not prepared to take that 
course. 

With regard to the proposal now communicated by you that two lawyers should be 
sent out from England to try the cases with the Chief Justice, Lord Carnaryon so 
long ago as the 17th instant, in a telegram of which a copy is enclosed,} intimated to 
the Governor of Barbados that this course also could not be taken. The Assembly are 
fully aware of the nature of the arrangement to which Lord Carnarvon has been 
willing to agree namely, that. they ‘should pass an Act providing for the trial of the 
cases connected with the recent riots by a special commissioner, acting in the place of 
the Chief Justice. If this had been done Lord Carnarvon would have been prepared 
iong ago to send out a gentleman of high judicial attainments, and the trials would 
probably have been over before now. The statement in the telegram enclosed in 
your letter of the 25th instant that “a sole judge from England would be unconstitu- 
“ tional the Chief Justice not being suspended,’ is not intelligible to his Lordship, as 
it would appear quite simple and obvious to pass an Act such as has already been 
mentioned. 

Lord Carnarvon therefore regrets very much that he is compelled to adhere to his 
opinion that there is no disposition on the part of the Assembly to meet his wishes for 
the speedy and impartial trial of the prisoners; and he would be very glad if you and 
your friends would use the great influence which. you undoubtedly possess in the 
fsland for the termination of a state of affairs which is most deplorable, and the 
responsibility for which he must, after the efforts he has made to end it, entirely 
decline to share. The refusal to provide fora judge from England is the less excusable 
if the information received by Lord Carnarvon, that the proposed arrangement was 
satisfactory to the Chief Justice, who had moreover offered to take three months leave 
of absence in order, if necessary, to facilitate it, is correct. 

‘Tam, &e. 
Thomas Daniel Hill, Esq. _ (Signed) R. H. MEADE. 


* No. 12. tj No. 15. 
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No. 17. 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 
SIR, Downing Street, August 30, 1876. 


I nave the honour to acknowledge the receipt of your despatches of the 
numbers and dates noted in the margin,* the former reporting the failure of the 
Assembly up to a recent date to attend to your message respecting the increase of the 
police force, and the latter inclosing a message from the House in which they finally 
decline to sanction the increase. en 


2. I cannot too strongly express my disappointment at the course pursued by the 
Assembly, which has assumed a grave responsibility in preventing the local govern- 
ment from adopting those measures which are most necessary for preserving tranquillity 
and order in the island. ‘ 


3. As you observe, Her Majesty’s troops are at this moment employed on duties which 
should be discharged by a properly organised police force, and I request you to inform 
the Assembly that the time has nearly arrived at which the troops must return to their 
ordinary duties, and to desire them to explain to you as soon as possible for my infor- 
mation, in what manner they propose to replace them. 


4, Ifthe police force is not now so strengthened as to be in the opinion of the 
Government, adequate for the preservation of order and the protection of property 
the inference will be forced upon me that their duty is neglected in consequence oF 
the Assembly relying on the troops for the performance of police duties in time of 
need. It cannot be permitted that the colony should thus relieve itself of its clear 
obligations, also of a part of the expenditure which legitimately belongs to it, and 
unless the police is placed on a proper footing, it will become necessary to consider 
seriously whether Her Majesty’s troops can be retained in the colony, in reality for the 
discharge of mere civil duties, and if so whether a contribution towards their cost 
must not be made by Barbados, or by other colonies. 


5. I do not in these observations desire to be understood as expressing any definite 
opinion as to the number or nature of the police force that should be maintained. 
288 men, well selected and properly equipped, with a due proportion of mounted men, 
may possibly be sufficient, and it may be possible by judicious management to avoid so 
large an increase of cost as 6,000/. per annum. However this may be, there is perhaps 
no subject on which Her Majesty’s Government are more entitled to claim from the 
Assembly not only cheerful co-operation but some deference to their views, and I 
sincerely trust that I shall soon hear from you that the Executive Government of the 
colony which is directly responsible for the defence of life and property has no longer 
been refused the necessary funds for this purpose. 

I have, &ec. . 

Governor Hennessy, C.M.G. (Signed) CARNARVON. 


No. 18. 
COLONIAL OFFICE to Mr. JUSTICE PHILLIPS. 


. Downing Street, 
SIR, September 1, 1876, 
As you are already aware Lord Carnarvon has been in communication for some 
little time past, with the Governor of the Windward Islands with reference to the 
appointment of a judge from England to preside at the trial of those cases which 
remain undisposed of, arising out of the late riots in Barbados. 


2. I am now desired by his Lordship to acquaint you that he has learnt by a tele- 
cram from Mr. Pope Hennessy that the Assembly have expressed their concurrence in 
this arrangement, and have agreed to defray the expenses which will become 
necessary. 

3. You have been good enough to place your services at Lord Carnarvon’s disposal 
for this duty, and I am to request that you will arrange to leave England by to 
morrow’s mail. Lord Carnarvon desires me to convey to you an expression of his 
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24 
appreciation of the readiness with which you have undertaken to leave England at 
short notice and at some personal inconvenience. 


4. The Crown agents for the Colonies have been intrusted to secure passages for 
yourself and Mr. Shepstone, whom you desire to take with you as your Associate. 


5. I am to enclose a letter addressed to Mr. Pope Hennessy notifyirg to him your 
appointment on this special mission which you will deliver to him on your arrival. 


I have, &c. 
Mr. Justice Phillips, ) R. H. MEADE. 
Queen’s Hotel, Cork Street. 
No. 19. 
T. D. HILL, Esq., to COLONIAL OFFICE. 
My Lorp, 4, Mincing Lane, London, September 1, 1876. 


I wave the honour to acknowledge the receipt of Mr. Meade’s letter of the 
30th ultimo,* written by your Lordship’s direction, endorsing a copy of a telegram 
addressed to Governor Hennessy onthe 17th of that month. I have to thank your 
Lordship for the copy of these instructions, and I am glad to observe that the re- 
sponsibility for the speedy conclusion of the trials is thereby attached to the Local 
Executive Government. 


I need hardly assure your Lordship that I and all others on this side who are 
interested in Barbados have been most anxious that the trial of the prisoners should 
take place as soon as possible, and be perfectly impartial. Our anxiety in this respect 
is fully shared in the colony. And whilst using all the influence we may possess with 
our correspondents to advance the same end, your Lordship will kindly allow us to 
disavow any responsibility for the proceedings of the Assembly, which we have of 
course no means of influencing, whatever may be our opinion as to the reasonable 
character of those proceedings. 

Tam, &c. 
The Right Hon. the Earl of Carnarvon, (Signed) THOS. DANIEL HILL. 
&e. &e. &e. 
Secretary of State for the Colonies. 


No. 20. 
P. L.-PHILLIPS, Esq., to COLONIAL OFFICE. 


94, Talbot Road, Bayswater, 
My Lorp, September 2, 1876. 

T am requested by the Committce of the Bardados Defence Association humbly 
to place in your Lordship’s hands the enclosed documenty, containing an explanation 
of the proceedings of the Association which is rendered necessary by a despatch of 
your Lordship, dated 28th April 1876, in which referencée-is made to the Association. 


I have, &c. 
P. a PEITUGLIEPS, 
/ Delegate of the Barbados Defence Association. 
The Right Hon. the Earl of Carnarvon, 
&e. &c. &e. 
Secretary of State for the Colonies. 


* No. 16, + See Enclosure in No. 28, 
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No. 21. 
COLONIAL OFFICE to T. D. HILL, Esa, 


SIR, Downing Street, September 4, 1876. 
Wirn reference to my letter of the 30th ult.,* I am directed by the Earl of 

Carnarvon to state that his Lordship is glad to be able to inform you that he has 

received from Governor Hennessy a telegram, reporting that the Barbados Assembly 


have agreed to Lord Carnarvon’s proposal, and are prepared to defray the expenses 


of an acting judge from this country. | 

Lord Carnarvon has accordingly instructed Mr. Justice Phillips, Puisne Judge of 
Natal, a gentleman of high ability and possessed of long experience on the bench, to 
proceed to Barbados by the mail of the 2nd instant. 


Iam, &e. 
T. D. Hill, Esq. (Signed) R. H. MEADE. 
No. 22. 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, O.M.G. 
SIR, Downing Street, September 6, 1876. 


I wAve the honour to acknowledge the receipt of your despatch of the 3rd 
of August,; enclosing a copy of a correspondence respecting an alleged disturbance in 
the Legislative Council on the 14th of March. 

I have, &c. 
(Signed) CARNARVON. 
Governor Hennessy. 


No. 23. 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 


SIR, Downing Strect, September 7, 1876. 

I nave the honour to acknowledge the receipt of your despatch of the 10th 
ultimo,{ transmitting and commenting upon a communication from the Defence 
Association of Barbados in explanation of their proceedings from the date of their 
formation, and in reply to the observations contained in my despatch of the 29th 
April,§ not the 28th as quoted in their statement and your despatch. 

I have also received a duplicate of the above-mentioned document from Mr. Phillips, 
delegate of the Association, which I have caused to be returned to him in a letter, copy 
of which is inclosed herewith for your information.|| 

I have, &c. 


Governor Hennessy. (Signed) CARNARVON. 
No. 24. 
COLONIAL OFFICE to P. L. PHILLIPS, Esq. 
Sir, Downing Street, September 7, 1876. - 


I am directed by the Earl of Carnarvon to acknowledge the receipt of your 
letter of the 2nd inst. enclosing a document drawn up by the Barbados Defence Asso- 
ciation in explanation of their proceedings since the date of their formation. 

Lord Carnarvon had already received a copy of this document from the Governor 
together with a copy of a letter from the honorary secretary of the association 
acquainting Mr. Hennessy that the committee thought it right to inform him that a 
copy of the document would be forwarded to the Secretary of State through another 


channel. 


This intimation appears to Lord Carvarnon to have been unnecessary and uncourteous 
to the Governor, as Mr. Sealy must have been well aware that it 1s the duty of a 
*No.16. + No.13. +{No.28 § 127 0fC. 1539 0f 1876. || No.24 J No. 20, 
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Governor to forward, in accordance with the colonial regulations, all communications 
sont through him to the Secretary of State. Lord Carnarvon, therefore, feels himself 
precluded from receiving a second copy in this manner, and it is accordingly returned 
herewith. 

I have, &e. 


The Right Hon. the Harl of Carvarnon, R..H. MEADE. 
Se. &e. &e. 
No. 9b. 
T. D. HILL, Esq., to COLONTAL OFFICE. 
My Lorn, 4, Mincing Lane, September 8, 1876. 


I nave to acknowledge the receipt of Mr. Meade’s letter, apparently dated the 
Ath instant,* but which was no doubt originally dated the 1st instant, and intended to 
reach me on that day, and written by your Lordship’s direction. 

Mr. Meade informs us that your Lordship “has instructed Mr. Justice Phillips, 
Puisne Judge of Natal, to proceed to Barbados by the mail of the 2nd instant.’ 

I am to express the great surprise felt by the Barbados proprietors that an English 
judge of character and position, and of sufficient authority to command respect and 
secure confidence in his decisions, has not been sent to Barbados, instead of a colonial 
puisne judge, the appointment of whom apparently involes the temporary retirement 
of the chief justice of the colony in favour of one who is inferior to himself both at 
the bar and in judicial position. We fear that the Colony will not be satisfied with 
this arrangement, for we feel sure that such an appointment was never contemplated 
by the Assembly in agreeing to pay the expenses, as reported in Mr. Hennessy’s 
telegram, of an “acting judge from England.” 

It was, upon an occasion when Mr. Herbert remarked on the objections which might 
be made to any sentences passed by the Chief Justice of Barbados on the ground of 
his residence ‘in the island, that my partner, Mr. Chambers, first suggested that this 
difficulty might be surmounted by an English judge being sent out, with whom the 
Chief Justice could act without derogation from his high position, and I am sure that 
there will be much disappointment in the Colony at the present arrangement. 

Tam to point out, in conclusion, that it is unfortunate that a judge should be sent 
to Barbados under present. circumstances, from Natal, a colony where there has been 
much excitement respecting Confederation, but we presume that your Lordship is 
satisfied that Mr. Phillips has not taken any part in that controversy. 

T have, &e. 


The Right Hon. the Earl of Carvarnon, THOS. DANTEL HILL. 
&e. &e. &e. ; 


Secretary of State for the Colonies. 


No. 26. 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 


SIR, Downing Street, September 12, 1876. 

T wave the honour to acquaint you that on the receipt of your telegram on the 
80th ult., acquainting me that the Assembly had agreed to pay an acting judge from 
England, I at once communicated with Mr. Justice Phillips, of Natal, (with whom I 
had previously conferred on the ‘subject of his undertaking this service, and who had 
consented to hold himself in readiness to sail at short notice in the event of any 
arrangement being made,) and he no doubt presented himself to you on the arrival 
of the mail preceding that which bears this despatch; and I trust he will, before 
you receive this, have made great progress in the trial of the cases remaining for 
hearing. 


2. I do not know in what way provision may have been made for giving him the 


necessary status of judge in Barbados, but I have proceeded throughout in full con- 
fidence that the Chief Justice of Barbados, no Jess than the Assembly, has readily 
consented to the arrangement, and will co-operate in every way that may be necessary 
for giving effect to it. 
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3. 1 selected Mr. Justice Phillips for this service not only on account of his large 
judicial experience, which appeared to me an important qualification, but because I 
am satisfied that.he isnot likely to allow his sympathies to be drawn towards either 
the one side or the other of the unfortunate disputes which have occurred. 

4, I sincerely hope, that aided by the forbearance and public spirit which should 
animate all parties, Mr. Justice Phillips may be enabled speedily and satisfactorily to 
bring to a close the most painful episode of the late political differences, and so to clear 
the ground for a better understanding in future. 

I have, &e. . 
His Excellency the Governor, CARNARVON. 
&e. &e. &e. 


No. 27. 
The EARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 


SIR, s Downing Street, September 12, 1876. 
I HAve the honour to acknowledge the receipt of {your despatch of the 8th of 
August,* reporting on the present state of Barbados, and to express my satisfaction 
that up to the present time the late disturbances have not been followed by the serious 
results which were at first anticipated. 

As regards, however, the preservation of order, I do not fail to observe that two 
detachments of one of Her Majesty’s regiments are practically employed on police duties. 
But on this important point I need say no more at present, having recently and at 
length called your attention to the subject in my despatch of the 30th ultimo. 

I have, &e. 
Governor Hennessy, C.M.G. CARNARVON. 


No. 28. 


GovERNOR J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
(Registered September 18, 1876.) 


My Lorp, Barbados, August 10, 1876. 

1. Last evening Mr. T. H. Sealy, secretary of the Defence Association, sent 
me the enclosed communication from the Committee of that body, addressed to your 
Lordship, with a request that I would transmit it by to-day’s mail. 

2. I observe that it purports to be an explanation of their proceedings, and a reply 
to your Lordship’s Despatch of the 29th of April,{ about the meetings of the Associa- 
tion, which was published in this island on the 25th of May. _ 

3. Though Mr. Sealy and his colleagues have had more than two months to prepare 
their statement, they have not given me much time to report upon it. Some of their 
allegations have been already dealt with by me, and others are hardly worth troubling 
your Lordship about. The chief assertion they make is however well deserving of 
attention, if only as a striking illustration of the mode in which these gentlemen 
appear to lose sight of the plainest facts. They say :— 

“With respect to the public meetings with the holding of which the Association. 
has been charged, and which are alluded to in your Lordship’s despatch of the 29th of 
April last, we beg most truthfully to assure your Lordship that our Association has 
not in any single instance convened a public meeting in any part of this island.” 

So far from this statement being truthful, it is notoriously incorrect. 

4. From the enclosed advertisements your Lordship will see that on the 10th of 
March the “ Anti-Confederation Meeting’ held at Rosemont was specially convened 
“in order to further the objects of the Defence Association.” Not only were public 
notices issued to that effect, but at every meeting the speakers referred to the fact 
that they were acting on behalf of the Defence Association. 

5. Your Lordship will observe in the enclosed copy of the “ Barbados Globe” a vate 
of thanks from the Defence Association to the Barbados newspapers, and in the same 


_ issue the following editorial statement :— 


“The Defence Association continues its work of enlightening the people by means 
of its agents and by public meetings held in various districts.” 
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6. In giving evidence in a case recently investigated before. the special magistrates 
Messrs. Kerr and Reece, one of the leading Ss eat of the Association, Mr. Leacock, 
stated upon oath that it was the Defence Association that caused the meetings at 
Heywoods and Mount Prospect to be held by him. When this gentleman and the 
other promoters of the latter meeting offered a reward on the 6th of April, with the 
alleged object of punishing those whom they choose to assert had broken the peace 
at that meeting, the advertisement was signed, as your Lordship will see, from the 
enclosed copy of it, by “Thomas H. Sealy, hon. secretary, Barbados Defence 
Association.” ) 


7. That these meetings were convened under the auspices of the Defence Association 
is a fact so open and notorious that its deliberate denial by Mr. Sealy, Mr. Da Costa, 
and the other gentlemen who sign the enclosed document, can only be charitably 
accounted for on the theory that they labour under a strange hallucination. 


8. As to the mode in which I submitted my scheme of Confederation to the Legis- 
lature, these gentlemen are silent with respect to the proceediags in Council. But 
with respect to the Assembly they say :— — 


« Sometime in the month of February last past, his Excellency by message to the 
House submitted Six points for their consideration, which we presume are well known 
to your Lordship.” 

“The House in a dignified and courteous resolution replied to his Excellency’s 
message, expressing their readiness to entertain the points submitted for their con- 
sideration, provided they were put before them in the shape of Bills, with their 
provisions clearly defined; but at the same time intimated to his Excellency that 
if the changes contemplated were intended to lead in any degree then or thereafter 
to the confederation of this island with the other Windward Islands they could not 
give them their approval. Up to this point his Excellency appeared to be pursuing 
a course which the people of the Colony felt that he as the representative of Her 
Majesty had an undoubted right to pursue.’ 


9. So far they sc to find no fault with my proceedings down to the latter part 
of February. - 


10. But as regards my Bills of administrative reforms, these gentlemen appear 
to be quite as much mistaken as they have been about their own meetings. They 
say :— 

The Bills already alluded to and asked for by the House of Assembly were not 
submitted to them, but on the 3rd day of March last both branches of the Legislature 
were again addressed in an unusually long speech by his Excellency, in which very 
erave charges were made against the institutions of the island.” 

Your Lordship will see on looking at the enclosed copy of the Order Book of the 
House of Assembly that the following Bills were introduced at my request on the 


_ 22nd of February :— 


“ Bill providing that the power of tial dei prisoners from Barbados to the 
other islands, and of receiving prisoners from the other islands here should be 
secured to the Governor-in-Chief on certain terms. 

*«* Bill to provide that the lazaretto should be open for the reception of lepers from 
the other islands upon certain conditions. 

« Bill providing that the new lunatic asylum here should be open for the reception 
of lunatics from the other islands upon certain conditions.”’ 


11. Furthermore in the very speech of the 3rd of March, to which these gentlemen 
refer, I said :— 

* With reference to the six points that I submitted as Governor-in-Chief of the 
Windward Islands to your consideration and the consideration of the Lieutenant- 
Governors, I must thank you most earnestly for your very courteous and strictly 


constitutional mode of dealing with them. As you desire to consider them in the form — 


of separate Bills, and as I think that is certainly the most convenient way of pro- 
ceeding now, I requested the Solicitor General to prepare Bills on three subjects (the 
prison, the lunatic asylum, and the lazaretto), based on such principles as he might 
believe to be cordially acceptable to the House of Assembly, and notice of these Bills 
has already been given, I am sure you will deal with them fairly on their merits. It 
is your constitutional right to do with them as you think proper. 


*« As to the mode of providing an Auditor General for the Windward Islands, and of | 


extending the jurisdiction of the police force now under my authority, I will again 
communicate with you.” 


12. Though unwilling to trouble your Lordship any further on this matter, I may 
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perhaps venture by the next mail to comment on one or two other passages in this 
statement of the Defence Association. 
I have, &e. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 


Enclosure No. 1. 
Honorary Secretary of the DrFENcE Assoctation to the CoLontaAL SECRETARY. 


Bolton Lane, Bridgetown, 
Sir, August 9, 1876. 

I HAVE been directed by the Committee of the Defence Association to hand to 
you the accompanying address with appendices in triplicate to be forwarded to his 
Hixcellency the Governor, with a request that he will transmit the same to Secretary 

of State for the Colonies by the next mail. 
The Committee think it right that his Excellency should be informed that a copy 
of the address with appendices will be forwarded to the Secretary of State through 
another channel. 
I have, &e. 
The Hon. A. F. Gore, (Signed) Tuos. H. Srnry, 
Colonial Secretary. ; Hon. See. 


- 


BARBADOS. 


To the Right Honourable the Hart of Carnarvon, Her Majesty’s Principal 
Secretary of State for the Colonies. 


MAy IT PLEASE youR LORDSHIP, 

We, the Committee of the ‘‘ Barbados Defence Association,” having observed 
in the minutes of the Honourable House of Assembly of the 25th of May last, published 
in the Official Gazette of this island, a despatch from your Lordship dated 28th 
April, addressed to his Excellency Governor Hennessy, in which allusion is made to 
our Association, beg most respectfully to address your Lordship in reference to that 
despatch. 

As it would appear from the language used by your Lordship that you have been 
misinformed respecting the origin, objects, and labours of our Association, we feel it 
no less a duty to your Lordship than to ourselves to inform your Lordship who we 
are, what circumstances brought our Association into existence, and to what.end our 
labours have been directed. . 

We may _be permitted in the first place to say that we do not, as it has been stated, 
represent only the agricultural interests of the island, nor are our members drawn 
entirely from its white inhabitants. 

On the list of members appended hereto will be found the names not only of 
black, coloured, and white men, but of persons of every class and condition in society, 
from late members of Her Majesty’s Council to small freeholders and artizans ; in 
a word, we beg respectfully to inform your Lordship that our society consists of 
persons belonging to every class, colour, and condition in life, representing the owners 
of property in contra-distinction to those not possessed of any property. j 

The necessity which gave rise to the formation of our Association may be gathered 
from the following facts. 

Towards the end of last year your Lordship was pleased to appoint Mr. John Pope 
Hennessy to administer the government of this island, and as loyal subjects of Her 
Majesty the Queen, the people of this island bowed with due respect to your Lordship’s 
choice. 

On Mr. Hennessy’s arrival a most hearty welcome was accorded him. For a time 

he enjoyed a large measure of popularity, people of all classes and conditions, and 
most certainly the leading men of the country possessed of property and their repre- 
sentatives in the two branches of the Legislature, evinced a readiness to co-operate 
with him in carrying on the government of the island. 
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Tndeed his Excellency entered on the government of the country, which he found 
thoroughly peaceful and contented, under the most favourable circumstances. The 
labouring classes in particular complained of no grievances and were steadily engaged 


in their ordinary agricultural avocations. Labour was abundant, and food unusually — 


cheap. ) 

This class of people heing possessed of no real property whatever never had shown 
the slightest disposition to take any interest in political questions, politics having all 
along been confined to people possessed of property without regard to colour or class. 
At the same time, to prevent any misapprehension, we ought in this place to call your 
Lordship’s attention to the fact that although ‘the labouring class, as a class, have never 
taken any part in polities, yet, owing to the equal rights and privileges conferred on 
all classes by the liberal laws of the country since the emancipation, many of the 
labouring class by industry and good conduct have become the possessors of freeholds, 
some, indeed, to the extent of being owners of plantations, and, therefore, have acquired 
position and influence. : 

Nor are the labouring classes oppressed with taxation as it has been affirmed by his 
Excellency the Governor and the Attorney General, the latter of whom stated in his 
speech in the Council Chamber on the 14th March last, that forty-five thousand pounds 
(45,0002.) of the annual revenue was raised on the labouring class and that the protec- 
tion afforded them by the Legislature was that which the vulture afforded the lamb. 
We beg to assure your Lordship that there is not the slightest foundation for any such 
statement as this. 

No direct tax of any kind is levied on the agricultural labourers, and even the 
license to carters and boatmen was reduced during Sir R. Rawson’s administration to 
the trifling sum of one shilling per annum, which sum was retained merely as a 
guarantee for the good character of the persons holding them ; while the import duty 
on articles consumed by the labourers is so low as in most instances to fall on the 
importer, and is on the whole considerably lower than in any of the neighbouring 
Colonies. ‘We are also prepared to prove that the retail price of rum, the spirit chiefly 
consumed by that class, has not increased since the imposition of the duty of one 
shilling per gallon. ; 

The popularity with which Mr. Hennessy entered on his public duties was considerably 
inereased by his Excellency’s first public utterances when he addressed the Legislature 
on the 23rd November 1875, and expressed himself in language highly eulogistic of 
the constitution of the island and most complimentary to both branches of the Legis- 
lature for their parliamentry ability and zeal in the discharge of their legislative 
duties. At the same time he intimated that he should have to submit to them certain 
questions of administrative reforms which he hoped would receive their favourable 
consideration. dint. 

The popular branch of the Legislature in their reply expressed their willingness to 
vive their respectful consideration to any suggestions from his Excellency calculated 
to promote the general well-being of the island, provided such suggestions did not in 
any way affect the representative institutions so much valued by the people of this 
island. : : 

Sometime in the month of February last past, his Excellency by message to the 
House submitted six points for their consideration, which we presume are well known to 
your Lordship. 

The House ina courteous and dignified resolution replied to his Excelleney’s message 
expressing their readiness to entertain the points submitted for their consideration, 
provided they were put before them in the shape of Bills with their provisions clearly 
defined; but, at the same time, intimated to his Excellency that if the changes con- 
templated were intended to lead in any degree then or thereafter to the Confederation 
of this island with the other Windward Islands they could not give them their approval. 

Up io this point his Excellency appeared to be pursuing a course which the people 
of the Colony felt that he as the representative of Her Majesty had an undoubted 
right to pursue. 

Soon after this, His Excellency published a minute on the prisons of the island in 
which the language employed, while it actually preferred a serious accusation against 
his predecessors for “ permitting some of the worst practices of slavery” to exist in 
the prisons of the island, was calculated to convey to the minds of the lower orders the 
idea that they had been unjustly dealt by in the administration of the laws. 


This was followed by the release of a large number of convicts of the worst type, 
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and the remission of several magisterial convictions for larceny without requiring the 
parties who applied for relief to go first to the Court of Appeal. 


This injudicious and apparently partial exercise of the Governor’s prerogative led to 
a very wide-spread belief on the part of the criminal population that an immunity 
from punishment would be one of the leading features of his Hxcellency’s administra- 
tion. 


Just about this time, too, his Excellency went to reside at “‘ Long Bay Castle,” in a 
remote part of the parish of Saint Philip, in this island, where he soon came to be 
regarded as the ideal Governor amongst certain political agitators through whose 
invitation on the 26th of February last past a meeting of the small freeholders of the 
black and coloured population was convened at “ Long Bay Castle,” when they were 
entertained at luncheon, and addressed by his Excellency in language which conveyed 
to the minds of some of them the idea that the taxes which were imposed on them 
were excessive, and that under his administration every effort should be made for their 
relief. ; 


On the same day his Excellency removed to “ Blackman’s”’ House in the parish of 
Saint Joseph, where it is well known that the agitation commenced at Long Bay was 
continued amongst the agricultural labourers and small freeholders. The Colonial 
Secretary, Mr. Gore, at the same time having publicly informed gentlemen that it was 
the intention of the Governor to pack the house and thus obtain a majority in favour of 
his views, that he was already certain of two members for St. Philip, and believed he 
could also return two for the city. 


It having by this time become evident to owners of property in the island that the 
Governor and Sir Graham Briggs (who had been for some time an active opponent of 
our constitutional government) had assumed the position of political agitators, and 
that irregular and unconstitutional means were to be resorted to to bring about 
important changes in the government of the island, they felt. themselves called upon 
in self-defence to organise an association whose object should be, as far as possible, to 
counteract this unhealthy agitation, which they saw could not fail to provoke hostility 
in the minds of the labouring classes towards their employers, and lead to very serious 
results. 

Under the foregoing circumstances, and with this end in view, a mecting of persons 
of the several classes alluded to above was convened on the 2nd day of March last, and 
an association formed under the name of the Barbados Defence Association. 


The Bills already alluded to and asked for by the House of Assembly were not 
submitted to them, buton the 3rd of March last both branches of the Legislature 
were again addressed in an unusually long speech by his Excellency, in which very 
erave charges were made against the institutions of the island in language calculated 
to suggest to the minds of the labouring population the idea that they had not only 
been neglected but imposed upon in the general legislation of the island, whilst the 
scheme of Confederation was strongly urged as the only means of remedying those 
evils and securing to them extraordinary material advantages. 


The tone of his Excellency’s speech on this occasion was certainly altogether 
different from that which had marked similar utterances from so high and responsible 
a quarter since the emancipation, while the unprecedented excitement which prevailed 
on that occasion inside and outside the Council Chamber, into which a large mob was 
introduced, was, to say the least of it, very unbecoming the dignity and gravity of the 
occasion. 

And as if to give a finish to the irregular and disorderly proceedings of the day, his 
Excellency in his carriage was drawn by the excited rabble from the public buildings, 
it is said by preconcerted arrangements of some of the officials. 


The vigorous and argumentative reply which the house made to this speech fully 
sustained the high reputation which his Excellency had bestowed on it in his inaugural 
speech, but it received but little recognition from his Excellency, and in his rejoinder 


_of the 28th of March last, fresh charges of wasteful expenditure and inefficiency were 


preferred against it. 

And here we must not omit to mention, that on the day the Council met to consider 
its reply to his Excellency’s speech, the doors of the Council Chamber were thrown 
open to the populace, when the Attorney General addressed an excited mob in a most 
inflammatory speech leading them to believe that the legislation of the island had 
‘hitherto been exclusively conducted in the interests of the upper classes and that they 
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the ‘people”’ had been shamefully neglected and injured. Such a spectacle of 
disorder had never before been witnessed in the legislative halls of this island, and 
your Lordship can form but little idea of the great excitement: it produced amongst 
the lower orders. 

Immediately after the delivery of his Excellency’s speech 2,200 copies of the Official 
Gazette containing that speech and the gaol minute, issued a short time previously, were 
published by his ‘Excellency’ s order and extensively circulated throughout the island 
by the police, and by the clerks in the Seeretary’s office from the corridor of the public 
buildings. 

Before this Association was formed it had become known that men were going about 
the country, either on their own authority or employed by others (and using his 
Excellency’s name as their authority for so doing), agitating the agricultural labourers 
by holding out to them delusive promises of the advantages to accrue to them fron: 
Confederation, and obtaining their signatures to a petition to the Legislature, (which 
petition afterwards proved to be in the handwriting of the Attorney General’s clerk, 
and couched in language most discourteous to the Legislature, and calculated to 
inflame the minds of the lower orders against the existing Government,) praying for 
the Confederation of this with the other Windward Islands. 


Handbills were also extensively issued from a printing press imported into the 
Island by Sir Graham Briggs, and posted about the country, surmounted with the 
Crown, and having the words, “We will have Confederation by the help of John Pope 
Hennessy.” 


Along with this printing press was brought to this Island, also by Sir Graham 
Briggs, a man named Charles Kemp Sturgeon,. who had been convicted of felony and 
imprisoned in the Island of St. Kit’s some years past. This man materially assisted in 
the agitation which at this time was being carried on by the Government party. 

The minds of the entire labouring population became engrossed with the subject of 
Confederation, and dangerous illusions in connexion with it were entertained, and they 
fully expressed their belief that it would secure to them an increase of wages and a 
distribution of land. 

Having now stated the leading circumstances which called for the formation of our 
Association, we beg in the next place to say, that the object which it has steadily kept 
in view has been, as already stated, to dispel those illusions among the labouring classes 
of increased property and the distribution of land, which the hired agents of certain 
political agitators were industriously propagating throughout the Island, And in 
proof of this we beg respectfully to append a copy of the proceedings. taken before 
Mr. Police Magistrate Gooding against David Augustus Morris and Samuel Thomas 
Duesbury, who are now in prison,charged with inciting the people to a breach of the 
peace and the appropriation to their own use of their employers’ property. 

In pursuance of the objects for which. the Association was formed, nine agents, all 
coloured and black men of intelligence and good character, were employed at the small 
salary of 2/. 1s. 8d. per month, whose services, however, were not retained for more 
than six weeks. They were dismissed at the expiration of that time, as it had become 
evident that the originators of this agitation were endeavouring to throw off on the 
Defence Association the responsibility of the mischief which they had themselves 
created and which had culminated in the riot at ‘‘ Mount Prospect” plantation on the 
evening of the 28th March last. : 

With respect to the public meetings, with the holding of which the Association has 
been charged, and-which are alluded to in your Lordship’s despatch of the 28th April 
last, we beg most truthfully to assure your Lordship that our Association has not in 
any single instance convened a public meeting in any part of this Island. 

The first of those meetings to which your Lordship alludes (was arranged before the 
Association was called into existence) by Mr. J. H. Shannon, a gentleman who has 
spent a lifetime in advocating the cause of the labouring population, and in whom they 
have unbounded confidence. 

So much, indeed, was the value of Mr. Shannon’s influence amongst the people 
appreciated by the propagandists of Confederation, that Sir Graham Briggs twice sent 
his carriage for him, and solicited his services on their side. But that gentleman, 
feeling that Sir Graham Briggs and his party were pursuing a course which was 
injurious to the best interests of those in whom he had so long taken a oi interest, 
refused to be a party to those dangerous proceedings. 
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He continued to hold these meetings, assisted by other gentlemen, in several parts of 
the Island, up to the 28th of March last, when having been warned not to go to 
“Mount Prospect” plantation (where he had arranged to hold a meeting on that 
afternoon) a property in the immediate vicinity of Sir Graham Briggs’ residence, 
** Farley Hill.” As it was expected that there would bea disturbance, Mr. Shannon and 
his friends returned to town from ‘“ Heywood’s” plantation, in the same parish, where 
they had held a most peaceable and loyal meeting, attended by ladies, clergymen, the 
resident gentry, and a large number of agricultural labourers. 


As soon as it was known at “ Mount Prospect” that Mr. Shannon and his friends would 
not be present, Mr. Peddar, the manager, ascended the platform to announce that there 
would be no addresses and to dismiss the auditory, when he and the other gentlemen 
present were pelted with stones and severely beaten with sticks by the labourers from 
Sir Graham Briggs’ plantation near by, and others, some of whom, it is said, came from 
the distant parish of St. Philip. 


So severe and alarming was the attack that the gentlemen were compelled to take 
refuge in the manager's house and defend themselves with their revolvers, and one of 
their assailants received a slight wound. 


But although our Association as a body did not originate the meetings alluded to, 
still we have no desire whatever to repudiate them, far otherwise, we would have your 
Lordship distinctly to understand that many of our members attended and took part 
in these meetings, at which the most thorough good feeling and order prevailed. 


Your Lordship will the more easily understand how peaceful and orderly these 
meetings were when we state that, although in spite of Mr. Shannon’s applications, no 
policemen were allowed to attend, yet at two only of the many meetings that were 
held was there the slightest disturbance, and that was in each case excited by emissaries 
of the opposite party. 


The people were cautioned not to allow. themselves to be led away by the agitation - 
which the advocates of Confederation were carrying on as to the glowing promises 
which were being held out to them could never be realised, while the scheme of Con- 
federation was only then on its trial in the Leeward Islands, and had not been attended 
with satisfactory results, as Governor Berkeley had himself admitted in his last address 
to the Federal Council. 

And here we may point out to your Lordship that much of what Mr. Shannon and 
his friends endeavoured to impress upon the people has been fully endorsed by his 
Excellency Governor Hennessy, in his Proclamation, issued on the 28th, under date of 
25th of May last, and how his Excellency can reconcile the views respecting Confedera- 
tion contained in that document with those enunciated on the 3rd of March last, in his 
speech to the Legislature, we are at a loss to conceive. 


With respect to the holding of meetings amongst the labouring population of this 
Island, which your Lordship seems to regard as highly dangerous, we beg most re- 
spectfully to assure your Lordship that the labourers of Barbados, though negroes, are 
on the whole not less peaceable and law-respecting than the working class in a similar 
position in England, while the holding of such meetings to discuss a public question, 
in which they were no less interested than their employers, was but the exercise of a 
right accorded to Her Majesty’s subjects in all portions of her dominions. 


And had the advocates of Confederation adopted this open and straightforward course 
instead of propagating their views by means of a secret agency, the disgraceful 
outrages which have been committed would never have taken place. 


Nor, indeed, would our Association have been organised or public meetings held if 
there had been no attempt to force on the Legislature the scheme of Confederation by 
an appeal to the passions of the lower classes from those in authority, to whom your 
Lordship had given such wise and definite instructions respecting the only way in 
which your Lordship desired the question discussed in the Island. 

Our Association was opposed to Confederation, because it perceived that Barbados 
would forthwith be deprived of the power of making her own laws and of all those 
other valuable rights and privileges of self-government which she has so long enjoyed, 
but it has not sought by any irregular or unconstitutional means to influence the 
public mind, or “ to obtain popular support.” 

Its attitude has rather been, as its name implies, purely of a defensive character, and 
in no degree aggresive, and we trust that the foregoing facts, supported by the 
accompanying documents and by the numerous affidavits which we have sent on 
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through our Delegates, and which, we presume, have been laid before your Lordship — 
since the date of your despatch, will fully exonerate our Association from the 
allegation of having in any degree contributed to those “ painful results” alluded to 
in your Lordship’s despatch. ; 

With regard to the telegrams despatched by our Association respecting the recent 
riots, which his Excellency the Governor was pleased to characterise as untruthful, we 
have only to refer your Lordship for a confirmation of our statements to the affidavits 
which have since followed, together with the statement of his Lordship the bishop and 
the clergy of this Island; and that from the Chamber of Commerce, all of which were 
transmitted to your Lordship by the mail of 80th May last. ; : 

Thanking your Lordship for the courteous, statesmanlike, and friendly tone in which 
our Association has been alluded to in your Lordship’s despatch, and apologizing for 
the length of this communication, a 
We are, &e. 

G. H. Attryne, Vice-President. 
Hy. WINTERBOURNE. 
D. C. Da Costa. 
H. H. Carrer. 
THomas C. McL@an. 
G. H. ALLEYNE, jr. 
JOHN J. SPENCER. 
J. FRANCIS BROWNE. 
W. P. Lacock. 
J. H. SHannon. 
Joun F. TRIMINGHAM. 
Epwp. T. GRANNUM. 
Epwop. LAWRENCE. 
Evan M. G. Smaty. 
Tos. H. SEALY. 
August 9, 1876. JAS. SMITH. 


Here follows a List of MrempBerrs of the BARBADOS DEFENCE ASSOCIATION. 


BARBADOS, 


Copy of Prtrrron alluded to in the ADDRESS, as being in the Handwriting of the 
Attorney General’s Clerk. 


To the Honourable Jonn Giascow GRANT, Speaker, and the MemBurs of the 
LercGistativE Hous or ASSEMBLY. 
Bridgetown, March 1, 1876. 

The humble petition of the undersigned citizens of Barbados to the Honourable the 
Legislative House of Assembly, sheweth— . 

That your petitioners are loyal subjects of our gracious Sovereign Lady Queen 
Victoria, and are devoted to the interest of their native land. ; 

That we have heard with the deepest concern, that the measures which are proposed ~ 
by Her Majesty’s. chosen representative in this ancient and loyal colony, and which 
have for their object the advancement, not of one favoured class in the community, 
but of all classes, are opposed by the so-called representatives of the people. _ 

We, therefore, while expressing our warmest devotion to the long-established 
constitution of this country, pray your Honourable House to give to the measures put 
forward by our beloved and respected Governor, the consideration which their 
importance demands. , 

We also pray that your Honourable House will take steps to secure for your 
petitioners and the people of Barbados those benefits which it is the object our 
Sovereign to give to us through the remedial measures which we have asked to adopt. 

We further pray that your Honourable House will remember that we are virtually 
deprived of the rights of freemen, and are without representation, save what is secured 
to us by the voice of the Sovereign. | sc TO 

We trust that the mind of the Honourable Members may be disabused of the idea 
that the people of Barbados are opposed to Federation, for the more we see hostile 
feelings evinced against the policy of Her Majesty, the more we shall be convinced of 
the good intentions of his Hxcellency, and of those who are acting with him. 
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We are now satisfied that what is proposed must be beneficial to us both admini- 
stratively and financially, and not only the present generation, but generations yet 
unborn we believe will bless the name of our Governor for what he is now doing. It 
can scarcely be doubted that the opposers of the change are not the friends of the masses 
and of the poor, and we shall rejoice to see the day when the cannon from Fort St. 
Ann shall announce to the world that this portion of the Empire has been formed into 
one grand Confederacy. 

In conclusion we say that we have every confidence in Mr. Hennessy and the officers 
of the Government, and in the contemplated changes in the judicial and administrative 
departments of the Colony, and we feel confident that the proposed changes, so far from 
-lessening the prosperity of the Island, will in every way greatly improve the condition 
of its inhabitants and create that spirit of confidence in the administration of justice 


_. which is the surest foundation of all good government. 


Norr.—The above had 50 names signed to it, comprising field labourers, shoemakers, 
_ masons, washerwomen, domestic servants, carpenters, &c. 
On one sheet the names were all signed in one handwriting. 


The Justices of the Peace Procedure Act.—(Form A. b.) Deposition of a Witness. 


John Thomas Warren ; - - Complainant 
Ss. Parish of Saint Thomas, 
David Augustus Morris, Samuel Thomas Barbados. 
Duesbury - - - - Defendants. 


The deposition of John Thomas Warren, of the parish of Saint Thomas, taken in the 
presence and hearing of David Augustus Morris and Samuel Thomas Duesbury, who 
stand charged that the Defendants David Augustus Morris and Samuel Thomas 
Duesbury, together with divers other evil-disposed persons to the number of three 
and more to the complainant unknown, on the 31st day of March in the year of our 
Lord 1876, and on divers other days and times, at the parish of Saint Thomas, in the 
island of Barbados aforesaid, unlawfully, riotously, and routously, did assemble and 
gather together to disturb the peace of our Lady the Queen, to the great disturbance 
and terror of the liege subjects of our said Lady the Queen and her laws, to the evil 
example of all others in the like case offending against the peace of our Lady the 
Queen, Her Crown and dignity; and also that the said David Augustus Morris and 
Samuel Thomas Duesbury on the day and year aforesaid, and on divers other days and 
times, falsely, wickedly, and unlawfully did solicit, incite, encourage, and persuade 
divers other evil-disposed persons to the said complainant unknown, to commit a riot 
and to set fire to the cane fields of the said parish, and to dig up, steal, take, and carry 
away. the potatoes from the potato fields of the said parish, to the evil example of all 
others in the like case offending, and against the peace of our Lady the Queen, Her 
Crown and dignity. 

The said deponent saith on his (2) oath, that (3) I am master of “Mount Hilloby”’ 
Primary School in this parish. I first saw the Defendant on 31st March last. On 
that day Defendant came to my school accompanied by a person named Duesbury, 
who lives in this parish, and whom I know well. Duesbury asked me for a little ink 
in a vial, which I gave him. He also asked me to lend a bench, which the Defendant 
made a writing stool of. Very soon after, some 50 or 60 people, including women and 
children, collected around him. The greater number of these were labourers. I heard 
him tell the people that he had come to ask them to sign their names for Confedera- 
tion. A good many of the people gave their names, and one of my boys I saw writing 
them. At the same time I heard the Defendant use these words, “ Stop working for 
*« two or three days, and put fire to the cane fields, and destroy the potatoes, and that 
* will better your condition.”’ I heard him say nothing more on that occasion. He 
asked me to sign the paper for Confederation which I refused to do, and he told me 
he would have me reported to the Governor for not signing it; as I was domg publie 
business and I was bound to sign the paper, and within a fortnight he would have me 
deprived of my school if I did not sign it. He then left with Duesbury, who was 
present all the time. About a fortnight, on a Sunday evening (I can’t remember the 
date) Defendant and Duesbury again came to my school house, and asked me if I had 
made up my mind to sign the paper for Confederation, and I told him I would not 
sign any. He then asked me if my school was a primary or a private one. Duesbury 
answered that it was a primary school, and Defendant said he would see Mr. Elliott 
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(1) Cause of 
complaint, with 
time and place. 
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the inspector, and if it was a , /primaary. school he would have me dismissed. I last saw 
Defendant passing alone on the 17th April. On the 20th April I was out in the 
neighbourhood of ‘‘ Applewhaite’s”’ estate, and I saw a mob of people, about 500, in 
a field there, digging potatoes. -They were armed with cane bills and sticks, and 
making a great noise and disturbance, which alarmed and terrified people. I was 
alarmed and terrified myself. That was the only mob I saw, but the.parish was in a 
very excited state from mobs going about, and respectable people were very much 


alarmed and terrified. I have also seen a cane fire at ‘Lion Castle” since my con- 


versation with Defendant, and this was on 20th April. 
(Signed) Jonn T. WARREN. 


Cross-examined by Defendant Samuel T. Duesbury. 


Are you quite sure that I was present when Morris used those expressions ? 
Answer. I am quite sure of it. 
(Signed) J.T. WARREN. 


And the said deponent binds himself to attend at the next Court of Grand Sessions 
to be holden for the body of this island on the 7th August next, to (4) prosecute and 
give evidence against the said David Augustus Morris and Samuel ‘Thomas Duesbury 
for the said offence, or otherwise to Soetait to the Crown the sum of 20/. 

(Signed) J.T. WARREN, deponent. 


Taken before me this 8th day of May in the year 1876 in the said parish. 
(Signed) JoHN KR. Goopine, 
Police Magistrate and Justice of said parish. 


A true copy. 


; (Signed) JOHN R. Goopine, 
[No. 48. ] P.M. 


The Justice of the Peace Procedure Act.—(Form A. b.) Deposition of a witness. 


John Thomas Warren - - - Complainant 

; vs. Parish of Saint Thomas, 

David Augustus Morris Samuel Thomas Barbados. 
Duesbury 26 Bs - ; - Defendants. 


The deposition of Isaiah Gill, of the parish of Saint Thomas, taken in the presence 
and hearing of David Augustus Morris and Samuel Thomas Duesbury, who stand 
charged that (1) the defendants David Augustus Morris and Samuel Thomas Duesbury, 
together with divers other evil-disposed persons to the number of three and more to 


the complainant unknown, on the 31st day of March in the year of Our Lord 1876, 


and on divers other days and times at the parish of Saint Thomas, in the island of 
Barbados aforesaid, unlawfully, riotously and routously did assemble and gather 
together to distr the peace of Our Lady the Queen, to the great disturbance and 
terror of the liege subjects of our said Lady the Queen and her laws, to the evil 
example of all others in the like case offending, and. against the peace of Our Lady 
the Queen, Her Crown and dignity, and also that the said David Augustus Morris and 
Samuel Thomas Duesbury on the day and year-aforesaid at the parish and island 
aforesaid, and on divers other days and times falsely, wickedly, and unlawfully did 
solicit, incite, encourage, and persuade divers other evil-disposed persons to the said 
complainant unknown to commit. a riot, and to set. fire-to the cane fields of the said 
parish, and to dig up, steal, take, and carry away the potatoes from the potato fields 
of the said parish to the evil example of all others in the like case offending and 
against the peace of our Lady the Queen, Her Crown and dignity. 

“The said deponent saith on his (2) oath that (8) I live in Irish Town in this parish 
and am a carpenter. I have known the Defendant for the last six or eight weeks, 
rom his paying frequent visits to Mr. Samuel Thomas Duesbury, who also lives in 
Irish Town, and I have ‘seen him moving about from place to place, and I heard him 
tell the people that the Governor had given him two petitions to take about the Island 
to tell the people ‘they must not cut canes or do any kind of work. That they were 
to go into the potato fields and dig as many as they wanted. This I have frequently 
heard him tell the people. On the Ist April ] was going to Highland in company 
with Mr. Duesbury who is my master workman, and the defendants, as we got near 
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a potato field at Highland, defendant sat down on the head row. Some labourers 
were passing the road, and Defendant called out to them and said, ‘‘ People I bid you 
* all stop cutting canes or doing any other kind of work, for the Governor says the 
** white people are able to give you your prices, and you must all prepare to starve 
* for a fortnight, or up toa month.” MHealso said he wanted a hundred good men. 
with himself, and he would go into the white people’s houses, and would break their 
blasted necks through their windows and take out what they had in their houses, and 
set the houses on fire. He also said it would be foolish for any one to take the law 
of him for they would get no law, as the Governor had sent him all through Barbados 
to prevent the people from working. He left with Duesbury, saying he was going 
about to give the people advice. On 4th April, about 9 or 10 o’clock, I saw Mr. 
Duesbury and defendant on “ Canefield ’? Hill; several of “ Canefield” labourers were 
passing, from 18 to 20, with hoes, baskets, and knives to go to work and he said, 
“ People I bid you all to stop off working, for the Governor has sent me to stop off 
“all the people from working.” ‘The people did not stop, and defendant ran after 
them and told them they were to go into the provision fields, and when they had 
taken out all the provisions they could go and eat canes, for he could eat them for a 
month. He said he wanted 500 or 1,000 men to carry to the Governor, who would 
give them money and talk to them face to face. I saw some of the labourers go on 
working and others whispering to defendant. I saw defendant every day, up to the 
17th April, at Mr. Duesbury’s place, and on the 18th at this station; I have not seen 
him since till to-day. There was a large fire at “‘Lion Castle’ in this parish after the 
17th April. The people in the parish were in a state of great terror and alarm after 
the 17th, on account of the riots. Whenever defendant went out to advise the people 
Mr. Duesbury went with him. Before defendant came into the parish, I heard Mr. 
Duesbury say that a man was coming from town who could talk to 5,000, anda few 
days after Defendant came fup to Duesbury’s house. On one occasion I heard Mr. 
Duesbury, while talking with defendant about Confederation, say he intended to go to 
Saint Philip and bring down some of the Hound Dogs and put them in the parish, 
and they would know what to do. Duesbury is a carpenter, and before defendant came 
into the parish he stood at home and worked at his trade, and he then went about 
with Defendant advising the people. 


(Signed) IsataH GILL. 


On this stage of the proceedings Mr. Reeves, who appeared for the complainant, 
‘moved that a warrant of arrest be issued against Samuel Thomas Duesbury, the person 
herein referred ,to which was granted, and on Mr. Duesbury’s being brought to the 
bar the charge was read over to him together with the information of Warren and 
Gill. 

(Signed) Joun R. Goopine, 
PM» 


Cross-examined by S. T. Duesbury.—When I was on the hill, was I not away from 
you and Morris P—Ans. You had gone a little way, but you were present when Morris 
said the people were to go into the fields and dig out potatoes. One of the women 
exclaimed, “ What the potatoes, too?’’ You told her to keep a still tongue for what 
Morris said he would do in truth. 


(Signed) ISAIAH GILL. 


And the said deponent binds himself to attend at the next Court of Grand Sessions 
to be holden for the body of this island on the 7th August next to (4) give evidence 
against the said David Augustus Morris and Samuel Thomas Duesbury, for the said 
offence, or otherwise to forfeit to the Crown the sum of 10/. : 

(Signed) IsataH Gin, deponent. 


Taken before me, this 8th day of May in the year 1876 in the said parish. 
(Signed) JoHn R. GooDING, 
Police Magistrate and Justice of the Peace 
of said parish. 


A true copy, 
(Signed) JouHN R. Goopine, 
[ No. 48. | M. 


(4) Prosecute 
or give evi- 
dence against. 
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The Justices of the Peace Procedure Act (Form Ab). Deposition of a Witness. 


John Thomas Warren & ALO = - Complainant } 
vs. { Parish of Saint Thomas 
David Augustus Morris, Samuel Thomas % Barbados. » . 
Duesbury . - . - Defendants. } . 


The deposition of William Albert Rudder, of the parish of Saint Thomas, taken in 
the presence and hearing of David Augustus Morris and Samuel Thomas Duesbury, 
(1) Causeof who stand charged that (1) the Defendants David Augustus Morris and Samuel 
pe ore Thomas Duesbury together with divers other evil-disposed persons to the number of 
three and more to the complainant unknown, on the 31st day of March in the year of 
our Lord 1876, and on divers other days and times at the parish of Saint Thomas, in 
the Island of Barbados aforesaid, unlawfully, riotously, and routously did assemble and 
gather together to disturb the peace of our Lady the Queen to the great disturbance 
and terror of the liege subjects of our said Lady the Queen and her laws, to the evil 
example of all others in the like case offending, and against the peace of our Lady the 
Queen, Her Crown, and dignity. And also that that the said David Augustus Morris 
and Samuel Thomas Duesbury on the day and year aforesaid at the parish and island 
aforesaid, and on divers other days and times falsely, wickedly, and unlawfully did 
solicit, incite, encourage, and persuade divers other evil-disposed persons, to the said 
complainant unknown, to commit a riot, and to set fire to the cane fields of the said 
parish, and to dig up, steal, take, and carry away the potatoes from the potato fields of 
the said parish to the evil example of all others in the like case offending and against 
the peace of our Lady the Queen, Her Crown, and dignity. 
Dal or The said deponent saith on his (2) oath that (3) I am a manager of ‘“ Canefield ” 
(3) Deposition eState in this parish, and I know both Defendants; Duesbury resides in the parish, and 
asnearlyas jg a carpenter and joiner. He lives on lands adjoining “ Canefield.” I believe Morris 
cig aes lives in Saint Michael. About the last week in March last Defendant Morris came 
eee pe into “ Canefield” yard accompanied by a slim coloured man, of medium height. Morris 
him ifthe wi. told me that he had come from Mr. Shannon, and that I knew what he had come 
about. I know that Mr. Shannon was a leading man of the Defence Association, and 
he, Morris, said so. He asked for some liquor, which I gave him, and he went among 
the labourers whom IT saw him talking to. He left the yard, and in the afternoon I 
passed by Duesbury’s house, and I saw Morris, Duesbury, and the. slim young man 
lying under a tree near Duesbury’s house. As I passed Morris made some remark to 
me. Meantime I heard that Morris was going about inciting the labourers, and I 
learnt from Mr. James A. Lynch that Morris had nothing to do with the Defence 
Association. On 81st Mareh Defendant Morris came back to “ Canefield,” and 
knocked at my door. I went out and saw him, and he seemed very much excited. He 
asked me if I was vexed with him for: deceiving me, and that I ought to have known 
from whence he came. I told him I was vexed with him, and the sooner he got out 
of the yard the better, for I could not assist him in misleading and imposing upon the 
poor ignorant people. He then left. I saw Morris again early in the morning of the 
4th April standing along with a tall coloured man in the public road near “ Canefield ” 
mill. After much talking Morris pointed to the buildings and said, “ By God, there 
should be a bloody fire here before long.” This he said in a loud voice, and there | 
were many labourers about the yard at the time who seemed quite astonished. I went 
away to another part of the estate, and in about a quarter of an hour returned and 
found Morris and the other man on the same. spot talking to the people. I did 
not hear what they said. Soon after Morris left some of the cane cutters struck work 
for higher wages and went away. On the 31st March when Morris left, I saw him 
standing in the road, and the labourers left their work and went and collected around 
him. Since Defendant’s first appearance on the estate some of the labourers have 
evinced a discontented spirit. Before that they were steady and contented, and there 
have been more than the usual number of cane fires; and there have been riots in the 
parish. On 4th April I went out of the yard and was followed by Morris and the 
other man, and when 1 called some of the labourers who were draining land to put 
them to cut canes, Morris, addressing them, said, ‘‘ You are fools for working here for 
* nothing. Don’t work unless they give you four bits a day.” He said, * People all, 
“ T am from the Governor, I am from the Executive, and you may believe what IT am 
*“ going to tell you. We will have Confederation through the help of John Pope 
‘* Hennessy, and if we cannot get it by other means we will get it by gunshot.” 
Defendant Duesbury then came up and joined him, and the two went on together. 
They met a gang of “ Canefield” labourers, to the number of 12 and upwards, and 
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Morris told them not to work, not to touch a cane unless they got more wages. I did 
not hear Duesbury say anything when Morris talked about Pope Hennessy and guns; 
there were more than 12 people present. The last time I saw Morris in the parish was 
the Tuesday after Easter, when he was standing in company with Duesbury under an 
evergreen. tree below the mansion house. This was two days before the riots com- 
menced. ‘To Morris.—I never saw you among the rioters or those setting fire. To 
Duesbury.—I did not see you bringing up any produce on the hill. JT did see canes in 
a cart.on the hill, but I don’t know whose they were. 

(Signed) W. A. Rupper. 


And the said deponent binds himself to attend at the next Court of Grand Sessions 
to be holden for the body of this island, on the 7th August next to (4) give evidence (4) Prosecute 
_ against the said David Augustus Morris and Samuel Thomas Duesbury for the said ¢'siveevr 
offence, or otherwise to forfeit to the Crown the sum of twenty. pounds. i 
(Signed) W. A. RupDER, deponent. 


Taken before me this 15th day of May in the year 1876 in the said parish. 
(Signed) JoHN R. Goovine, 
Police Magistrate and Justice of said parish. 


(A true copy.) 


; (Signed) Jno. R. Goopine, 
[No. 48. ] P.M. 


The Justices of the Peace Procedure Act (Form Ab). Deposition of a Witness. 


John Thomas Warren - - - Complainant 
vs. Parish of Saint Thomas, 
David Augustus Morris, Samuel Thomas Barbados. 
Duesbury - - - - Defendants. 


The deposition of William Thomas Gibson, of the parish of Saint Thomas, taken in 
the presence and hearing of David Augustus Morris and Samuel Thomas Duesbury, 
who stand charged that (1),the Defendants David Augustus Morris and Samuel Thomas 
Duesbury, together with divers other evil-disposed persons to the number of three (1) Cause of 
and more; to the complainant unknown,,on the 31st day of March in the year of our ae i 
Lord 1876, and on divers other days and times at the parish of Saint Thomas, in the 
island of Barbados aforesaid, unlawfully, riotously, and routously did assemble and 
gather together to disturb the peace of our Lady the Queen, to. the great disturbance 
and terror of the liege subjects of our said Lady the Queen and her) laws, to the evil 
example of all others in the like case offending, and against the peace of our Lady the 
Queen, Her Crown and. dignity, and also that the said David Augustus Morris .and 
Samuel Thomas Duesbury on the day and year aforesaid, at the parish and island 
aforesaid, and on divers other days and times, falsely, wickedly, and unlawfully did 
solicit, incite, encourage, and persuade divers other evil-disposed persons, to the said 
complainant unknown, to commit a riot, and set fire to the cane fields of the said 
parish, and to dig up, steal, take, and carry away the potatoes from the potato fields 
of the said parish, to the evil example of all others in the like case offending, and 
against the peace of our Lady the Queen Her Crown and dignity. 

The said deponent saith on his (2) oath that (3) I am superintendent at “ Van- (2) Oath or 
cluse,”’ in this parish, property of Mr. Ellis. I know both the Defendants. Duesbury ty ae 
I have known a long time, he lives in Irish Town in this parish, and is a joiner. as nearly as 
Morris is a stranger in the parish. The first time I saw him was on the 24th March ieee 
last about mid-day, under a fustic tree, on ‘“‘ Vancluse” land near the public road, witness, and to 
with some 25 or 30 of “Vancluse” labourers around him. They left their work to pigs Ph, 
zo to him. IL also went to hear the Confederation news, as I heard Morris was a man 
for Confederation. I heard a woman tell Morris that Mr. Richards, of ‘“ Grand 
View” was a public man, and yet he was going about and telling the people that 
Confederation was not a good thing. I saw Morris with a mulatto man named Dash, 
who Morris said was a police officer. Dash held the horn with ink, and Morris wrote 
down Mr. Richard’s name, and said he would show it to the Governor as the name of 
a public man who was setting people against Confederation. I went near to Morris 
to see what he was writing, and he asked me to sign my name for the Governor’s side 
for Confederation. I told him no, I could not sign, as I did not know the meaning 
of Confederation. He told me the meaning was this: that the Government would 
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give wa doctor for each parish, who would be bound to come at any hour. He said if 
anybody cut you you could go to the magistrate without money. He also told me 
that under Federation the smallest child would get 3s. a day for his labour. I asked 
him who was paying him for doing all this, he said the Governor was giving him a 
dollar a day for doing it. He showed mea long list of names, his own at the head 
of it, which he pointed out tome and told me his name was David-Henry Morris. 
After I would not sign, Morris went into the road and said only those who had signed 
for the Governor’s side would have free tickets to pass when the island was put under 
martial law, and he was sorry for them. He said the island would be put under 
martial law. He told the labourers to meet him next morning at Government 
House at 7 o’clock, and the Governor and Sir Graham Briggs would give them 
something. The labourers asked him if they were to go dressed, and he said no to go 
in their working clothes. He then said he was going to Duesburys, and we could 
meet him the same place at 5 o’clock in the evening. Td Morris.—I never saw you 
among the rioters, but I saw you on the Monday before coming into the country. ‘To 
the Court.—The labourers did not return to their work that day. After Morris’ 
addressing the labourers they became dissatisfied and discontented, and many of them 
were amongst the rioters afterwards. 

, (Signed) Wi.uiAm T. GiIBson. 


And the said deponent binds himself to attend at the next Court of Grand Sessions 
to be holden for the body of this island on the 7th Hugust next to (4) give evidence 
against the said David Augustus Morris and Samuel Thomas Duesbury for the said 
offence, or otherwise to forfeit to the Crown the sum of 10/. 

(Signed) Wiui1Am T. Grsson, deponent. 


Taken before me this 15th day of May in the year 1876, in the said parish. 
(Signed) Joun R. Gooprne, 
Police Magistrate and Justice of said parish. 


A true copy. 


i . Jno. R. Gooprne. 
[No. 48. | . P.M. 


The Justices of the Peace Procedure Act.—(Form A. b.) Deposition of a Witness. 


John Thomas Warren - - - Complainant 
vs. Parish of Saint Thomas, 
David Augusty Morris, Samuel Thomas Barbados. 
Duesbury - “ r - Defendants. 


The deposition of George Henry Hewitt, of the parish of Saint Thomas, taken in 
the presence and hearing of David Augustus Morris and Samuel Thomas Duesbury, 
who stand charged that (1) the Defendants David Augustus Morris and Samuel 
Thomas Duesbury, together with divers other evil-disposed persons, to the number of 
three and more, to the. complainant unknown, on the 31st day of March in the year 
of our Lord 1876, and on divers other days and times at the parish of Saint Thomas, 
in the Island of Barbados aforesaid, unlawfully, riotously, and routously did assemble 
and gather together to disturb the peace of our Lady the Queen to the great dis- 
turbance and terror of the liege subjects of our said Lady the Queen and her laws, to 
the evil example of all others in the like case offending, and against the peace of our 
Lady the Queen, Her Crown and dignity; and also that the said David Augustus 
Morris and Samuel Thomas Duesbury, on the day and year aforesaid, at the parish and 
island aforesaid, and on divers other days and times, falsely, wickedly, and unlawfully 
did solicit, incite, encourage, and persuade divers other evil-disposed persons, to the said 
complainant unknown, to commit a riot and to set fire to the cane fields of the said 
parish, and to dig up, steal, take, and carry away the potatoes from the potatoe fields 
of the said parish, to the evil example of all others in the like case offending and 
against the peace of our Lady the Queen, her Crown and dignity. 

The said deponent saith, on his (2) oath that (3) I live in this parish near Irish 
Town, and know both defendants. Duesbury lives in Irish Town, Morris does not live 
in this parish. About the end of March last, one evening, the two defendants came to 
my door with two others whom I did not know, and a man named Hinds. My house 
is near the road. Morris called out, “Good evening Mr. Hewitt, I am up in this 
parish.” They went away, and a few days after Morris came alone to a shop at my 
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place; he produced a paper which he told me the Governor had given him, and asked 
me to sign it, which I refused to do. He also had another paper, neither of which I 
read. He then left. I have seen Morris more than once speaking to knots of 
labourers, but I didn’t hear what he said. A few days before the riots broke out 
generally, Morris came to the shop, and told me that Confederation would come in a 
fortnight, and the white people would have to fly away through blood or fire. I heard 

him say he was staying at Duesbury’s house, and had been sent into the parish by the 
_ Governor to get people to sign their names to a paper for Confederation. He said the 
Governor had asked him how much he gained by his trade, and he replied $7 00 per 
week, and the Governor said, he was the man for the work, but Morris did not tell me 
what he was getting from the Governor. Morris on one occasion, before the riots, told 
me that he had been to “ Jackson’s”’ estate and made the labourers strike work and 
demand 2s. a day. ‘ 
(Signed) G. H. Hewrrr. 


And the said deponent binds himself. to attend at the next Court of Grand Sessions 
to be holden for the body of this island, on the 7th August next to (4) give evidence 
against the said David'Augustus and Samuel Thomas Duesbury, for the said offence, 
or otherwise to forfeit to the Crown the sum of 10/. 

(Signed) G. H. Hewirt, deponent. 


Taken before me this 15th day of May in the year 1876, in the said parish. 
(Signed) Joun R. Goopine, 
Police Magistrate and Justice of said parish 


A true copy. 
(Signed) Jno. R. Goopine, 
[No. 48. ] . P.M. 


The Justices of the Peace Procedure Act.—(Form A. b.) Deposition of a Witness. 


John Thomas Warren - - - Complainant } 
vs. Parish of Saint Thomas, 
David Augustus Morris, Samuel Thomas Barbados. 
Duesbury i. - - - Defendants. J 


The deposition of James Edward Whitehall, of the parish of Saint George, taken in 
presence and hearing of David Augustus Morris and Samuel Thomas Duesbury, who 
stand charged that (1) the Defendants David Augustus Morris and Samuel Thomas 
Duesbury together with divers other evil-disposed persons, to the number of three 
and more to the complainant unknown, on the 31st day of March in the year of our 
Lord 1876, and on divers other days and times at the parish of Saint Thomas, in the 
Island of Barbados aforesaid, unlawfully riotously, and routously did assemble and 
gather together to disturb the peace of our Lady the Queen, to the great disturbance 
and terror of the liege subjects of our said Lady the Queen, and her laws, to the evil 
example of all others in the like case offending, and against the peace of our Lady the 
Queen Her Crown and dignity. And also that the said David Augustus Morris and 
Samuel Thomas Duesbury on the day and year aforesaid, at the parish and island 
aforesaid, and on divers other days and times falsely, wickedly, and unlawfully did 
solicit, incite, encourage, and persuade divers other evil-disposed persons to the said 
complainant unknown, to commit a riot, and to set fire to the cane fields of the said 
parish, and to dig up, steal, take, and carry away the potatoes from the potato fields of 
the said parish to the evil example of all others in the like case offending, and against 
the peace of our Lady the Queen Her Crown and dignity. 

The said deponent saith on his (2) oath that (3) [am manager of ‘“ Rowan’s” 
estate in Saint George, and on 21st April last, about 10 o’clock, a large mob of people, 
1,000 or more, entered Rowan’s yard, and their conduct was turbulent, alarming, and 
terrifying. Many of them were armed with sticks, cutlasses, and cane bills. A 
coloured, slim man, of middle height, named Green, with a red flag, and a black man 
named Titus, with a tin horn, were the leaders. They asked for sweets and potatoes 
and I ordered them away and threatened to fire upon them; Titus blew the horn, and 
the two leaders said they had orders from the Governor and from Morris, who was 
their commander, to go and dig potatoes and demand money. My potatoes were 
young, and they did not go into them, but I had before, the same morning, seen the 
same mob in the potato field at “Salters” digging out the potatoes. Their conduct 
at ‘“ Salters”’ was very alarming, and I ran from there to protect my property. ‘Titus, 
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before blowing the trumpet took a printed paper out of a canvas bag, which he said 
had been given to him by Morris, who made him understand it came from the Governor. 
This paper he read, but I did not catch all he said, but I heard him say the labourers 
were not to work for less than 2s. a day, and they could enter estates, dig potatoes, 
and kill cattle and pigs, but not to take human life. I saw the same mob going from 
estate to estate digging potatoes. Their conduct was very alarming. On Saturday 
22nd, the rioting was worse. A mob came to “ Rowans’’ and killed an ox, and carried 
away ducks, fowls, and a large portion of lumber. They also carried away the carcase 
of the ox. They also demanded money from the proprietor. The mob went on to the 
“* Lower estate’ and committed similar depredations there. 
(Signed) Jas. Ep. WHITEHALL. 


And the said deponent binds himself to attend at the next Court of Grand Sessions 
to be holden for the body of this island on the 7th Augtist next, to (4) give evidence 
against the said David Augustus Morris and Samuel Thomas Duesbury for the said 
offence, or otherwise to forfeit to the Crown the sum of 10/. 

(Signed) Jas. Ep. WHITEHALL, deponent. 

Taken before me this 15th day of May in the year 1876 in the said parish. 

(Signed) JoHn R. Goovine, 
Police Magistrate and Justice of said parish. 


A true copy. 


(Signed) Jno. R. Goopine, 
[No. 48. | P.M. 


The Justices of the Peace Procedure Act.—(Form Ab.) Deposition of a Witness. 


John Thomas Warren - - - ear | 
vs. Parish of Saint Thomas, 
David Augustus Morris, Samuel Thomas Barbados. 
Duesbury © - - - - Defendants. J 


The deposition of John Richards, of the parish of Saint Thomas, taken in the 
presence and hearing of David Augustus Morris and Samuel Thomas Duesbury, who 
stand charged that (1) the. Defendants David Augustus Morris and Samuel Thomas 
Duesbury together with divers other evil-deposed persons to the number of three and 
and more, to the complainant unknown, on the 31st day of March in the year of our 
Lord 1876, and on divers other days and times, at the parish of Saint Thomas, in the 
island of Barbados aforesaid, unlawfully, riotously, and routously did assemble and 
gather together to disturb the peace of our Lady the Queen, to the great disturbance 
and terror of the liege subjects of our: said Lady the Queen and her laws, to the evil 
example of ali others in the like case offending, and against the peace of our Lady the 
Queen, her Crown, and dignity; and also that the said David Augustus Morris and 
Samuel Thomas Duesbury on the day and year aforesaid, at the parish and island 
aforesaid, and on divers other days and times, falsely, wickedly, and unlawfully, did 
solicit, incite, encourage, and persuade, divers other evil-disposed persons, to the said 
complainant unknown, to commit a riotand to set fire to the cane fields of the said 
parish, and to dig up, steal, take, and carry away the potatoes from the potato fields of 
the said parish to the evil example of all others in the like case offending and against 
the peace of our Lady the Queen, Her Crown, and dignity. 

The said deponent saith on his (2) oath that (3) I am proprietor of “‘ Grand View ” 
estate in this parish, and on Friday, the 21st April last, a large body of people from 
200 to 800 came into Grand View Yard, about half-past 4 o’clock. There was a man 
at the head of them bearing a red flag. I heard there had been rioting in the parish 
the early part of the day, and people were in a very alarmed and excited state. I 
omitted going to town in consequence, and had my mill stopped, and my buildings 
secured, and my dwelling-house fastened up. The leaders of the mob demanded 
money from me, which I refused, and they went below the house knocking down the 
poultry, and then went to the pig pens and carried off 18 pigs. They then went into 
a small field of potatoes I had, and dug out and carried away all the potatoes. I and 
my family were secured in the house, but we were very much terrified and alarmed. 
The mob were armed with canebills and sticks. There was general rioting in the 
parish on that and following day. I am 70 years of age, and I have never seen such 
scenes of rioting enacted in the island before. 

(Signed) JoHuN RICHARDS. 
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And the said deponent binds himself to attend at the next Court of Grand Sessions, 
to be holden for the body of this island, on the 7th August next, to (4) give evidence 


_ against the said David Augustus Morris and Samuel Thomas Duesbury for the said 


offence, or otherwise to forfeit to the Crown the sum of 10/. 
(Signed) JoHun RicHARDS, deponent. 


A true copy. 
(Signed) Jno. R. Goopine. 
Taken before me this 15th day of May in the year 1876, in the said parish. 
(Signed) Joun R. Goopine, 


[No. 48. ] Police Magistrate and Justice of said Parish. 


The Justices of the Peace Procedure Act.—(Form A. c.) Statement of the Accused. 


- Complainant | 

Ae of Saint Thomas, 
( Barbados. 

Defendants. } 


A charge having been made against David Augustus Morris and Samuel Thomas 
Duesbury before the undersigned justice that (1) the defendants. David Augustus 
Morris and Samuel Thomas Duesbury did, &c. &e. 
and the said charge having been read to the said David Augustus Morris and Samuel 
Thomas Duesbury, and the witnesses for the prosecution having been severally 
examined in their presence, and the said David Augustus Morris and Samuel Thomas 
Duesbury having been first duly cautioned that they were not obliged to say anything, 
but that whatever they did say would be taken down in writing, and might be given 
in evidence against them upon their trial, said as follows: (2.) I have nothing to 
say. 


John Thomas Warren © ‘ 
US. 

David Augustus Morris, Samuel Thomas 

Duesbury - - : 


(Signed) Davip A. Morgis. 


Taken before me this 15th day of May in the year 1876, in the said parish. 
} (Signed) JoHN R. Goopine, 
Police Magistrate and Justice of said parish. 


A true copy. 


(Signed) JNO. R. Goopine, 
P.M. 


The Justices of the Peace Procedure Act.—(Form A.c.) Statement of the Accused. 


John Thomas Warren - - - Complainant) 
vs. | Parish of Saint Thomas, 
David Augustus Morris, Samuel Thomas ° Barbados. 


| 
Duesbury - - - - Defendants. } 


A charge having been made against David Augustus Morris and Samuel Thomas 
Duesbury before the undersigned justice that (1) the Defendants David Augustus 
Morris and Samuel Thomas Duesbury did, &c. &e. 
and the said charge having been read to the said David Augustus Morris and Samuel 
Thomas Duesbury, and the witnesses for the prosecution having been severally 
examined in their presence, and the said David Augustus Morris and Samuel Thomas 
Duesbury having been first duly cautioned that they were not obliged to say anything, 
but that whatever they did say would be taken down in writing, and might be given 
in evidence against them upon their trial, said as follows: (2.) I have nothing to 


say. , 
(Signed) S. T. DuESBURY. 


Taken before me this 15th day of May in the year 1876 in the said parish, at Police 
Office “ D.” . 
(Signed) © Joun R. Goopine, 
Police Magistrate and Justice of said parish. 


A true copy. 
(Signed) Jno. R. Gooprne, 


P:M, 


(4) Prosecute 
or give evi- 
dence against, 


(1) Cause of 
complaint, with 
time and place. 


(2) Statement 
of prisoner in 
his very words, 
or as nearly so 
as possible, 
and to be 
signed by him 
if he will. 


(1) Cause of 
complaint, with 
time and place. 


(2) Statement 
of prisoner in 
his very words 
or as nearly s¢ 
as possible, 
and to be 
signed by hir 
if he will. 


44; 


Enclosure No. 2. 
BARBADOS DEFENCE ASSOCIATION. 


AN association under the above title having been formed, all persons desirous of 
becoming members are requested to call either at Messrs. Nightingale & Co.'s, Broad 
Street, or Messrs. James A. Lynch & Co.’s Wharf, and enrol their names. 

THos. A. SEALY, 

March 7, 1876. | Hon. Secretary. 


ANTI-CONFEDERATION MEETING. 


In order to further the objects of the Barbados Defence Association, a meeting will 
be held on Tuesday afternoon next at 5 o’clock, in Black Rock, on the grounds of 
* Rosemont,” the residence of Mr. J. H. Fitt. Messrs. J. W. Shannon, R. H. King, 
and other gentlemen interested in the poor, will address*the meeting. All the shop- 
keepers and labourers in the neighbourhood are particularly invited. 


GoD SAVE THE QUEEN ! 
March 10, 1876. 


Enclosure No. 3. 
“ Barbados Globe.” Bridgetown, Monday, March 27, 1876. 


VorEe oF THANKS TO THE PRESS. 


We have much pleasure in noting in our packet edition the following resolution 
recently passed at a meeting of the Defence Association, conveying a vote of thanks 
not only to the local press, but to the press in our sister colonies, for their invaluable 
services in exposing the evil which now threatens our time-honoured constitution :— 

“That the cordial thanks of the ‘ Barbados Defence Association’ are due, and are 
heartily given (in behalf of the people of this island) to the conductors of the press of 
this and the neighbouring colonies for their invaluable services in exposing the evils 
which now threaten our time-honoured constitution. 

“With regard to the able and disinterested advocacy of our fellow colonists, their 
aid has been the more valuable in consequence of their experience in the working of 
those forms of government from which the free and independent representation of the 
taxpayers is practically excluded.” 

The “ Defence Association ” continues its.work of enlightening the people by means 
of its agents, and by public meetings held-in various districts for the purpose of 
explaining the evil consequences which would ensue if they are led away by the 
- enemies of the country to lift their voice in favour of Confederation. These meetings 
on the whole have been models of enthusiasm, yet perfect order and decorum. One 
exception to the rule occurred on Saturday last, in the district. which has recently been 
“ stumped” by the Queen’s representative, but the disturbers of the proceedings were 
principally some of the felons recently released from Glendairy Prison. To have 
committed a felony and compounded it, or even to have suffered imprisonment for it, 
is just now the best passport to “ good society’ in Barbados. On the list of the 
members of the Provisional Committee of the “ Defence Association’ will be found 
the names of General Sir Charles Trollope, Sir R. Bowcher Clarke, and other persons 
of the first respectability and influence. 


_Enclosure No. 4. . 


$400 REWARD will be given to those persons who will come forward and furnish 
such evidence as will lead to the conviction of the chief party or parties who sent and 
encouraged people to commit a breach of the peace at “‘ Mount Prospect” plantation, 
parish of St. Peter, on Tuesday, 28th March, and a further reward of $100 to those 
persons who will furnish such evidence as will lead to the conviction of the parties 


who assaulted Messrs. Deane, Parris, Henderson, Bourne, and others on the same 


occasion. 
J. W. Parris, Highland and Walkers. 
J. H. Leacock, Heywoods. 
Thomas W. Drann, Broomfield. 
THos. H. Szary, Hon. Secretary Barbados 
April 6. Defence Association. 


— 
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(From. OUR CORRESPONDENT.) 


The meeting at Colleton’s, in St. John’s parish, took place on Saturday afternoon 
last, but we cannot report so favourably of this meeting as of the previous ones. Some 
of the Goyernor’s pupils were there, and they had been evidently well instructed. 
Nevertheless we argue much good as the result. A very large and influential assem- 
blage of the clergy, gentry, proprietors, collegiates, attorneys, managers, book-keepers, 
and labourers as well as some recently liberated prisoners, and St. Philip’s rough were 
in attendance. At 5 o’clock P. Kirton, Esq., of Haynes Field, moved, and Walter 
Toppin, Hsq., of the Risque, seconded the nomination of Adam Straw Waterman, Esq., 
of Redland Cottage, as chairman. The 24th Psalm was read and a short prayer 
offered up. The Chairman then stated the object of the meeting and called on Mr. 
Shannon to address them. This gentleman approached the subject cautiously, 
evidently feeling his way ; there were some ugly customers before him; he alluded to 
the price of wages here as compared with the price paid in the other islands. He said, 
_ Here you get one shilling a day, cries of “No, we only get up here twenty cents,” 
“ Yes,” said Mr. Shannon, “that twenty cents will go much farther than the same 
amount anywhere else.” ‘That’s fine, Sir, that’s too true,’’ expressed by some returned 
emigrants: but, said the disaffected, “‘The Governor says we must get more wages.’ 
Then Mr. Shannon tried to point out to them that the regulation of the labour market 
did not depend on the Governor, the price of sugar in England had much to do with 
it ; but here in Barbados our large population tended to keep the price of labour down. 
He urged them to emigrate if they were not satisfied, they were free men, and could 
go where they pleased. The proposal did not seem to please them. They said, “‘ Yes, 
** you send away plenty of our people, and we see hard, this we country, what you 
“ want we to leave it for???’ Then Mr. Shannon said, ‘‘ No Confederation, no Con- 
federation.’ Here a conflict of voices shouted ‘* No Confederation,” and ‘* We will have 
it, we will have Confederation,’ with a brandishing of sticks in true Hibernian style, 
Mr. Shannon invited some of the most disaffected to come on the platform and state 
their reasons; here several rushed up, one asked Why did you not come here to us 
when the treadmill was brought back? “Because,” said Mr. Shannon, “ that was 
* sent out by the British Government, we were not asked if we will have it or not, 
* but it was sent whether we liked it or not, and the use or desire of it entirely 
«« depended on the Governor.” This caused a little reflection, but they said this 
Confederation, the Governor says, will be good for us, and we wantit, let us try it. At 
this stage of the proceedings the meeting was getting very disorganised, the quieter 
labourers wanted to hear all about it, those from St. Philip’s were clamourous for 
Confederation. The Rev. Mr. Greenidge was able to say something, but we did not 
hear a word. Mr. Grimes also got a hearing, and at a late hour Mr. Shannon threw 
himself for protection among some of the most clamourous for Confederation, assuring 
them although they did not agree with him, he did not come to quarrel; he would 
give them some papers, they could read for themselves. His friends tried to get him 
away from the company he was in, but he said he had no fear, they did not agree with 
him, yet he had confidence in them, they would not hurt him. He trusted in God, he 
shook hands with them; and one man whom he discovered had been sent away by 
him, and who would not allow himself to be touched, he succeeded in getting his arm 
in his, and was led out of the crowd under his protection; this man’s name is Brath- 
waite. So eager were some of the people to get information that many crowded round 
the friends from the city begging for papers, some for money ; one woman we noticed 
tore the song and threw it away, others seemed to hide them away carefully. The last 
thing we noticed was Mr. Walter Topping seated in an armchair on the platform with - 
a crowd eagerly listening to him. This is just what is wanted in St. John’s. Let every 
proprietor do the same, and do not fail to spread everywhere the handbills and penny 
papers. Not one policeman to keep order; we observed one taking notes, and we | 
furnished him with some information. The rector of the parish sent an excuse, 
having to bury one of his old parishioners. On the way home we hear the carriage in 
which Mr. Shannon was, a stone weighing 13lbs. was thrown with violence from the 
heights over Mount Hill, in St. George’s, and lodged between the springs just over 

his head. 


1. 
18 Aug. 1876. 


2 


19 Aug. 1876. 
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Enclosure No. 5. 


26. Mr. Reeves.—Bill providing that the power of transporting prisoners from 
Barbados to the other islands, and of receiving prisoners from the other islands here, 
should be secured to the Governor-in-Chief on certain terms.—Jntroduced 22nd 
February 1876. | 

27. Mr. Reeves.—Bill to provide that the lazaretto should be open for the reception 
of lepers from the other islands, upon certain conditions.—Introduced 22nd February 
1876. 

28. Mr. Reeves.—Bill providing that the new lunatic asylum here should be open 
for the reception of lunatics from the other islands, upon certain conditions.— 
Introduced 22nd February.1876. 

29. Mr. H. Pilgrim.—To move the passing of am*address to his Excellency the 
Governor, asking him to obtain from the most reliable sources the number of lunatics 
in the several parishes of the island, in the almshouses, the houses of correction, and 
in other places, who are kept out of the lunatic asylum for want of room in the asylum. 
—AIntroduced 22nd February 1876. 


No. 29. 


GoveRNorR J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 
| (Received September 13, 1876.) 


My Lorp, Barbados, August 24, 1876. 
“1. In my Despatch of the 24th of May,* I laid before your Lordship a copy 
of the Barbados “ Saturday Review,” a weekly journal issued in the interests of the 
Defence Association, by one of its most prominent members, Mr. S. E. Brewster. 
Your Lordship will see that gentleman referred to in the Barbados papers pp. 145-146. 

2. Mr. Brewster is described as Mr. Da Costa’s right-hand man; and from the 
beginning of the anti-confederate campaign he has been, by speeches at the Defence 
Association meetings, by his pen, and by the personal influence he exercises in 
Bridgetown, one of the most formidable opponents of the Government. 

3. I regret to report that within the last few weeks he was so carried away by 
political excitement as to have thrown at me some copies of his newspaper when I 
was driving through Bridgetown. For this offence he was sentenced by the city 
magistrate, Captain Delamere, to two months imprisonment with hard labour. 

4. Owing to the intense popular indignation at his conduct and for other obvious 
reasons I felt I should not shrink from: invoking the protection of the law. He was 
defended by Mr. Reeves and Mr. Carrington; but the assault was clearly proved, and 
there is not a second opinion in the community as to the justice of the magistrate’s 
sentence. . 

5. The day after the sentence Mrs. Brewster came to Government House to ask for 
pardon for her husband; but I was compelled, with very great pain, to decline to see 
her as an appeal had been lodged in the case. 

6. On the 18th instant, Mr. Brewster wrote to the Attorney General asking him to 
intercede with me. Your Lordship will see from a copy of his letter which I enclose 
that he evidently. regretted most sincerely the outrage he had committed. The head 
of the Wesleyan body in this island, the Reverend Henry Hurd, also called on me to 
beg for mercy. Finally, Mr. Brewster withdrew the appeal, and wrote to acknow- 
ledge the entire justice of the magistrate’s sentence, and to throw himself on my 
clemency. 

7. The moment he had withdrawn the appeal he was liable to be taken to prison. 
T therefore lost no time in deciding what should be done; and I drove immediately to 
Bridgetown and returned Mrs. Brewster’s visit, conveying to her a free pardon for her 
husband. 

8. I told Mr. Brewster that my pardon was quite unconditional. On the other 
hand, I am happy to say he at once stopped the further publication of the “ Saturday 
Review ;’”’ and he and his friends show every disposition to refrain from opposing the 
Government. 


* Was not printed. 


yl 


AT 


9. I enclose a copy of the “Saturday Review ” for the 12th of August, being the 
number last issued before its suppression, and the number which was thrown at me, 
I have, &c. 
(Signed) J. POPE HENNESSY, Governor. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 


Mer. S. E. Brewster to the ATTORNEY GENERAL. 


Dear Sir, James Street, August 18, 1876. 
Unpir the present circumstances I feel scarcely able to solicit your kind 
assistance in pleading my cause with his Excellency the Governor, knowing how 
disrespectful and unjustifiable my late act appears in the eyes of his Excellency, ard 
I am the more backward in asking you so great a favour when I remember that I 
have done nothing in the past to warrant or encourage such an appeal as the present. 
God knows that I feel how deeply I have offended (without meaning an offence), and 
my willingness in the future to satisfy yourself and the Governor that a kindness 
shown to my young family and aged mother can never be lost on one whose future 
alone depends on the magnanimity of those from whom he least deserves it. I trust 
you will not deem this an intrusion or believe that my regret arises from my present 
situation, for [ would rather undergo the severest sentence than that you should think 
I am soliciting clemency from the fear of punishment. I would also respectfully ask 
you to convey to Mrs. Hennessy my sincere regret for the discourtesy of which I was 
guilty on the unfortunate occasion. 
: I have, &c. 
The Right Hon. H. B. Semper, (Signed) S. E. BREWSTER. 
&e. &e. &e. 


The Reverend H. Hurp, the Head of the Wesleyan Mission at Barbados, to the 
GOVERNOR. 


DEAR Sir, Providence, August 19, 1876. 

Srnce I saw your Excellency on Thursday I have felt very anxious and troubled 
about Mr. Brewster. I shall not soon forget the scene which I witnessed at his house 
on my return from Government House. I believe he has seen his error and is truly 
penitent. I do hope you have been enabled to come to a satisfactory conclusion, in 
which case I feel assured you will have gained a great advantage. 

I remain, &c. 
His Excellency, J. Pope Hennessy, Esq., (Signed) Hy. Hurp. 
&e. &e. &e. 


No. 30. 
GovERNor J. POPE HENNESSY, C.M.G., to the EARL OF CARNARVON. 


(Received September 13, 1876.) 
My Lorp, Barbados, August 30, 1876. 
1. Lasr night after the outgoing English mail at the Post Office had been closed, 
T received the accompanying rather bulky document from the Defence Association with. 
a request that I would forward it to your Lordship by this mail. : 

2. As I am sending a supplementary mail bag to-day, I am enabled to comply with 
the wish of the Defence Association, but as they have given me such little time, my 
report on their statement, must be brief. ; 

3. They reiterate, as they say “in the most emphatic manner,” their denial that 
the public meetings were Defence Association meetings. Probably after the evidence 
given in my despatch of the 10th August,* your Lordship will not need any further 
proof of the strange misconceptions, even respecting their own acts, these gentlemen 
have fallen into. That evidence consisted of public advertisements, statements in 
their own journals, and documents emanating from themselves. 

4. The enclosure in your Lordship’s despatch of the 28th of July 1876, however, 
enables me to add to such admissions the evidence of the Reverend Bruce Austin, 
the clerical delegate of the association. 


* No. 28. 
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The delegate says :— 

“ | was at only one meeting of toe Defence Association, and took no part in the 
proceedings.” 

The meeting in question is referred to in the enclosure to my despateh relating to 
Mr. Austin’s leave of absence, p. 162 of the ‘ Parliamentary papers relating to 
Barbados, 1876,” as a public meeting at Oughtersons in the parish of St. Philip, held 
on the lith of March against Confederation. 

5. At the time it was universally spoken of as a meeting of the Defence Association, 


and though Mr. Seely, Mr. Shannon, Mr. Da Costa, and other gentlemen now venture 


to deny it, there cannot be the slightest doubt but their delegate i in England is entirely 
justified in calling it ‘‘a meeting of the Defence Association.” 

6. In truth, to deny that these meetings were held for the Defence Association is to 
deny what the promoters and speakers openly avowed. Even in this voluminous 
statement which they now transmit, these gentlemen ‘overlook the admission of an 
active member of their own body, Mr. Leacock. Your Lordship will see, at folio 56, 
the sworn statement of Mr. Leacock in which he says :— 

“Ten days before the 28th of March ‘last, I made arrangements and announced 
that a public meeting would be held at Mount Prospect estate for the Defence 
Association. 

7. When these gentlemen fall into such misconceptions about their own proceedings, 
it is not surprising that they should be mistaken in their extraordinary references to 
Sir Graham Briggs. Their attempt to explain the words of the circular of the 2nd of 
March, “the policy which has been adopted by the Colonial Office,” by saying that 
they referred to the plans of the Under Secretary of State, Mr. Herbert, as openly and 
ostentatiously announced by Sir Graham Briggs, is an afterthought, without any real 
foundation. 

8. Sir Graham Briggs was most scrupulous in not quoting the views of Mr. Herbert 
or any other gentleman in the Colonial Office. Had he even thought of doing so, it 
would probably have been at one of the meetings of the Executive Council, where we 
so often discussed the question of Confederation ; but I cannot recollect a single instance 
in which he endeavoured to enforce his views on the other members of Council, by any 
reference to Mr. Herbert. He constantly alluded to the well-known sentiments of 
Lord Kimberley and other leading statesmen. One member of Council, however, did 
quote Mr. Herbert, but the member in question was Sir John Sealy, and I certainly 
thought there was nothing objectionable in the way he did it. He mentioned that a 
short time before returning to Barbados he had had a conversation with the Under 
Secretary at the Colonial Office, and that Mr. Herbert had prepared him. for definite 
action on the part of the Goyernment. Indeed, as I reported in my despatch to your 
Lordship (p. 79, vol. I. Barbados Papers), of the 9th of December 1875, I attributed 
the important proposal for a Windward Island conference, which emanated from Sir 
John Sealy, partly to his knowledge so obtained of the views of the Government. 

9. Whilst there is no real foundation for attributing the origin of the words of Mr. 
Sealy’s circular to the conduct of Sir Graham Briggs, there is, fortunately, on record 
clear evidence tracing the words in question to their true source. 

10. In my despatch of the 4th of March 1876 (p. 108 vol. I. of the Barbados 
Papers), your Lordship will see the account, written at the time, of what occurred on 
the 25th of February, when I laid your Lordship’s despatch of the 28th of January 
before the gentlemen who by the instructions in that despatch were deprived of their 
seats in the Executive Council. I then reported the following incident: “ Holding 
** your Lordship’s despatch in his hand, Sir John Sealy said, ‘This shows the policy . 
** “adopted by the Colonial Office ; this justifies what has been said in the Assembly 
** “in opposition to the six points. i 

11. Next day the anti-confederate newspapers remonstrated against the change in 
the Council; and, indeed, the very natural and business-like arrangements by which 
the Legislative and Executive Councils were separated, have continued to be denounced 
as one of the main grievances of the Defence Association. 

12. On the 29th of February the enclosed letter appeared in one of those newspapers 
suggesting the formation of a ‘‘ Barbados Defence Association,” and doing so in 
language not unlike, in one part, that used by Sir John Sealy. Your Lordship will 
observe that in this letter neither Sir Graham Brigg’s name nor any other name is 
mentioned, and that by ‘‘the policy of the Colonial Office” was clearly meant the 
policy of the British Government, as it alludes to the result of that policy as accom- 
plished in the Leeward Islands by your Lordship’s predecessor. 

13. Two days after that letter was written, the suggestion it made was embodied in 
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‘Mr. T. H. Sealy’s circular of the 2nd of March, and the identical words used by Sir 


John Sealy on the 25th of February, vizt.: “the policy adopted by the Colonial 
Office,”’ are to be found in Mr. T. H. Sealy’s circular. 

14. Furthermore Mr. T. H. Sealy dined with Sir Graham Briggs on the 28th of 
February, and he then informed both Sir Graham and Mr. Semper that owing to the 
removal of his father from the Executive Council, he Mr. Sealy was resolved to oppose 
the plans of the Colonial Office and the measures of the Governor. 

15. As the meeting of the 25th of February was not an Executive Council, there 
was not of course the slightest impropriety in Sir John Sealy and the other gentlemen 
speaking openly of the communications I then made to them. That they did so 
before the Defence Association was formed is beyond all doubt. I take this oppor- 
tunity, however, of correcting a report to which I gave currency in my despatch of the 
22nd of May, to the effect that it was understood that Mr. Packer as well as Sir John 
Sealy approved of the circular. Mr. Packer informs me that he never formed any 
opinion one way or the other about it... 

16. As regards the mass of depositions which the Defence Association were able to 
get together, by offering a reward of $400 for evidence, respecting the Mount Prospect 
meeting, one of the two magistrates before whom they were taken informs me that 
they are in a great part evidently unreliable. 

17. However bulky the enclosed document, which professes to describe the action of 
the Defence Association, may be, it omits all reference to some of the more important 
proceedings of that body. For instance, it is silent on the mode in which the Associa- 
tion scattered broadcast through the island the intemperate and indeed illegal produc- 
tions of the local press. 

18. The enclosed extract from the “ Barbados Times”’ of the 25th of March contains 
a report of the Provisional Committee of the Association, announcing the arrangements 
made for circulating a penny sheet for the information of the people. In accordance 
with that resolution, Mr. Sealy circulated an immense number of copies of these penny 
papers, specimens of which I now enclose. 

19. In the number of the “Information for the People” of April the 4th, your 

Lordship will see the kind of teaching which Mr. Sealy and his colleagues were endea- 
vouring to give the people. In one article they say :—‘‘ While the nations of the 
** world are at present condemning the old monarchial form of government, and the 
people of France are showing their decided preference to be governed by the people, 
through the people, and for the people, the only legitimate source of power upon 
which true government can be based ; and while we cannot otherwise than admit 
that our Legislaturé is chargeable with many sins of omission, yet we do say that 
Confederation will tend to deprive still more the people of their legitimate rights 
and reduce to a minimum their privileges.” 
In ahother communication the Governor is thus referred to :—* A more unfit -man 
for taking the helm could not have been found, if a search had been made through 
the universe. No savage from the wilds of Australia, no Indian from the backwoods 
* of America,” &c. 

20. Finally, in one of the late issues of these penny papers, an absurd letter is pub- 
lished, in which the people are told that the despatches emanating from the Colonial 
Office are “ besmeared with filthy inaccuracies and dishonesty of purpose,” and your 
Lordship and Mr. Herbert are abused in the usual “ Defence Association”’ style. 

I have, &e. 
(Signed) J. POPE HENNESSY, 
The Right Hon. the Earl of Carnarvon, Governor. 
&e, &e. :  &e. 
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Enclosure No. 1. 
“The West Indian,” 29th February 1876. 
DEFENSIVE MEASURES. 


- Sir, 


InstHAD of collecting subscriptions for the purchase of a silver inkstand and 
other such trifles for the House of Assembly (which the latter would rather not have) 


or for any other sentimental and equally useless purpose, prompt and energetic 


measures should be taken by the respectable inhabitants of the island, to frustrate the 
evil designs and subtle movements of the small but apparently influential band of con- 
spirators who are striving to subvert the good old institutions of this country, and to 
turn order and prosperity into anarchy and ruin. 
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To this end I wish to suggest, through your paper, the propriety, aye, the necessity, 
of our immediately forming a powerful association in this island, to be called “The 
Barbados Defence Association,” which, whilst keeping a watchful eye on the march of 
events here, should at once set to work to make the British public thoroughly 
acquainted with unparalleled treatment this Colony is receiving at the hands of the 
Colonial Office and its emissaries (authorised and unauthorised), and with the awful 
calamities which the policy of that same Colonial Office has already inflicted on the 
Leeward Islands. 

By means of a circular the Association would at once put itself in communication 
with the large body of absentee proprietors, who are deeply interested in the welfare of 
the island; some of these gentlemen have considerable influence in England, and all 
of them would to a man afford us invaluable assistance in carrying out our project on 
the other side of the water. at 

The Association would also avail itself of the opportunities afforded by the English 
press, and would endeavour to secure the co-operation of certain of the English news- 
papers, in giving to our affairs that publicity in the mother country which we now 
stand so much in need of. The columns of those newspapers would readily be thrown 
open to us, and just as the attention of the English people has been directed towards 
certain transactions at the Cape, by the publications which have recently appeared in 
English newspapers, so would we through the same medium obtain for our affairs a 
share of that public attention which we have a right to claim so long as we remain a 
colony of Great Britain. 

And lastly, the Association would take such local steps as might from time to time 
be required to meet the exigencies of the situation here; what those steps are likely to 
be it would be premature and injudicious to intimate at present. 

The Leeward Islands, if they have not already collapsed into a hopeless state of 
lethargy and indifference, might be of immense use to us in furnishing graphic, yet 
truthful, descriptions of the sufferings with which they have been visited. 

We have money, energy, intelligence, and determination, and we have a just cause ; 
we want method, wariness, and combined action: an association such as I have 
indicated would best enable us to obtain the last three requisites. 

These suggestions may be of some use to all Barbadians who think their country 
worth preserving, and who foresee, as I do, the irreparable damage which must 
speedily result to us from a continuation of that Machiavellian policy by which it is at. 
present sought to circumvent us. 

IT am, &e. . 

February 29. A PracticaL May. 


Enclosure No. 2. 


We publish the following report of the Provisional Committee of the Defence 
Association, printed for general information by consent of the General Committee :— 

“The Committee have made arrangements with the proprietor of the “Times” 
newspaper for the issue twice a week, after every publication of the paper, of a sheet 
containing extracts and articles demonstrating the evil results of Confederation in the 
Leeward Islands. Hundreds of these sheets headed ‘ Information for the People’ have 
been distributed throughout the country, and have already produced a most beneficial 
effect upon the lower orders. The low cost of this sheet, only one penny, places it 
within the reach of the poorest inhabitant, and the Committee would strongly urge on 
the meeting the propriety of each member purchasing and distributing himself certain 
numbers of this valuable little sheet, independently of those circulated under the 
direction of the Committee.” ; 


To the Rigut HonovurasLe THE EARL OF CARNARVON. 


May IT PLEASE YoUR LORDSHIP, Barbados, August 29, 1876. 
THE Committee of the Defence Association have learnt for the first time from 
the papers on the late disturbances in Barbados recently laid before Parliament that it 
is and has been for some time the desire of your Lordship to receive from them some 
explanation in reference to the terms of a resolution contained in their circular of 
March 2nd, 1876. 
On or about the 1st instant their secretary received a communication from the 
acting private secretary of his Excellency Governor Hennessy, inviting, as though of 


his Excellency’s own motion, an explanation of the language of the resolution 
referred to. 

As this communication was addressed to him as a private individual, the secretary 
replied, respectfully declining to enter in a correspondence with his Excellency on 
the subject, but expressing his readiness if any communications were addressed to him 
as honorary secretary of the Association to lay the same before the Committee of 

_ that body. 

Mr. Sealy then received a second communication from his Excellency’s acting 
private secretary requesting him, in his Excellency’s name, to consider the first as 
addressed to him in his capacity of secretary to the Association, and he accordingly 
laid it before the Committee. 

This correspondence with the Committee’s brief reply to his Excellency will be 
found in Appendix A. to this address, for the Committee, having since discovered that 
the request for an explanation comes from your Lordship for obvious reasons, ask to 
be allowed to reply directly to yourself. 

The Committee of the Association having recently addressed your Lordship at some 
length on the general circumstances under which the Association was formed, its 
character and work, deem it unnecessary to dwell now upon these points, and they 
proceed at once to the subject of your Lordship’s despatch. 

The resolution of which your Lordship asks an explanation in your despatch to 
Governor Hennessy, dated April 15th, runs as follows :—‘‘ That the policy which has 
* been adopted by the Colonial Office towards this island, and the measures which its 
** emissaries are resorting to in their endeavours to carry out that policy here render 

it incumbent on the inhabitants of Barbados to form themselves into an association 

‘ which shall have for its object the preservation of their constitution, the protection 
“of their interests, and the maintenance of order, and a good understanding between 
* the different classes of the population.” 

With respect to it, the Committee have to assure your Lordship that there is no 
foundation whatever for the statement made by Mr. Hennessy that the draft of the 
circular in which the resolution appears was submitted to Sir John Sealy and the 
Chief Justice, and approved by them; one of the many instances in which, they 
regret to say, these papers abound of unfounded misstatements with respect to these 
and other gentlemen of known and proved honour and loyalty. 

The Committee find themselves somewhat puzzled by the terms of your Lordship’s 
despateh. Your Lordship asks, “ Now that the policy of Her Majesty’s Government 
«« has been made public, on what ground is it considered that that policy is open to 
« objection so grave as to justify the extraordinary language of the resolution >” Now 
as the resolution was drawn up before the policy of Her Majesty’s Government was 
enunciated, the subsequent putting forward of that policy or its character could in 
no way justify or condemn the language of the resolution, nor could they possibly be 
referred to in it. 

The words, “ Policy of the Colonial Office,” in the resolution, could. only refer. to 
the action of the Colonial Office up to that date, so far as it was known to, or could 
be gathered by, the framers of the resolutions ; they could in no way be made to refer 
to any subsequent action or policy. And this limitation is of the gravest importance, 
as the Committee trust to show your Lordship. 

Most unfortunately, as the Committee venture to think, the policy of Her Majesty’s 
Government on the question of Confederation had been kept back from the Legisla- 
ture and people of the Colony, while rumours of intended aggression on its constitution 
had been allowed to gain a firm hold in the public mind. While the only open and 
avowed declaration made by Her Majesty’s Government spoke of change, on the 
spontaneous request of the Legislature, the only glimpse that could be got of real 
action on the part of the Colonial Office revealed change by means of a dangerous 
agitation, if not absolute coercion. 

Some time previous to the arrival of Mr. Hennessy, certain. persons were moving 
about the island giving utterance to significant hints about the intention of the 

- Colonial Office on the question of Confederation, thus creating a general feeling of 
uncertainty and alarm, the chief of whom was Sir Thomas Graham Briggs. 


This gentleman openly and ostentatiously asserted that he was in the confidence of 
the Colonial Office, that he was in constant communication with the Permanent 
Under-Secretary of State, Mr. R. G. W. Herbert, who, he implied, virtually directed 
the policy of the Colonial Office on this question, and was determined to carry it in 

the Windward Islands. It is true Sir Graham Briggs did your Lordship the justice 
to say, he had had little or no communication on the subject with the Karl of 
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Carnarvon, but it is equally true that he claimed, not only to know and to have 
assisted in maturing the plans of Mr. Herbert, but to be the exponent of them. 

The credentials which Sir ‘IT. Graham Briggs put forward in proof of his influence 
at the Colonial Office were certainly not unimportant. He claimed to have delayed 
the introduction of the question of Confederation to the Legislature in Sir R. Rawson’s 
administration, by his representations at the Colonial. Office, that thetime was not 
ripe for it. He claimed too, to have procured the appointment of Mr. Hugh Riley 
Semper, whom he described as “ the first lawyer in the West Indies, and able to carry 
Confederation in Barbados, if any man could,’’ and the appointment at such a time 
of this gentleman, (whose share in conjunction with Sir Graham Briggs, in, carrying 
Confederation in the Leeward Colonies under Sir Benjamin Pine, was well known,) to 
the office of Attorney General of Barbados was of itself sufficiently ominous. 

And chief of all Sir Graham. Briggs claimed to be in constant communication with 
the Permanent Under Secretary on the affairs of the colny generally, and exhibited 
or quoted from letters which he asserted had been received by him from Mr. Herbert, 
and which gave a decided air of reality to his pretensions to have considerable influence 
at the Colonial Office, and to be the exponent of its policy. 

Of the nature and extent of Mr. Herbert’s power to dictate the policy of the Colonial 
Office or to control the destinies of the colonies, the people of Barbados know nothing, 
and certainly the great bulk of the planters, merchants, and others could not be 
expected to be versed in the mysteries of the Colonial Department. But. they could 
not fail to understand and appreciate these facts, that Sir Graham Briggs was|apparently 
accredited by Mr. Herbert and that his being so was the secret of his attracting 
around him, emissaries of an entirely different class, some of them introduced into the 
island under his auspices, who, during the month of February last, were actively 
moving about amongst the peasantry unsettling their minds by their pernicious 
teaching. . 

This propagandism was so successfully worked that in a few weeks the conduct and 
demeanour of the labouring population underwent a marked change, and no authori- 
tative steps having been taken to check the progress of this manifest evil, the owners 
of property of -all colours, classes, and conditions were driven, in self defence, to take 
such steps as lay within their own resources to endeavour to arrest it. 

It was under these circumstances that the Defence Association was formally 
organised on the 2nd March, not to “resist,” (a word which they would remark occurs 
nowhere in their circular,) the constitutional policy of Her Majesty’s Government, 
but, in the face of the policy of the Colonial Office propounded and attempted to be 
worked out by Sir Graham Briggs, and those who acted with him, apart from, and 
independently of the Legislature, ‘‘ to preserve their constitution, protect their interests, 
‘‘ and maintain order and a good understanding between the different classes of the 
* population.” ave | 

The Committee, while frankly acknowledging that they are opposed to Confederation, 
desire distinctly to impress upon your Lordship that it was not that question which 
led to the formation of the Association, but rather the insiduous and mischievous 
proceedings which were being adopted throughout the country, through the agency of 
a notorious — , but irresponsible propagandism. Nor were the difficulties of 
the situation in any way modified by the fact that Mr. Hennessy himself upon his 
arrival here did not at once announce the policy of Her Majesty’s Government, 
although manifestly, as subsequent events showed, he had come here for the purpose of 
carrying. Even the “six points”? which he laid before the House in the middle of 
January were put forward, not at all as a plan of Confederation, but under the name 
of “administrative reforms,” and on the responsibility of the Governor alone, as 
he admits in his Despatch to your Lordship dated 11th February, No. 44 in the 

apers. pst 
Z Aid the public mind was left in a state of thorough uncertainty upon the point 
whether Confederation was to be actually proposed on the responsibility of Her 
Majesty’s Government until the 38rd March, when his Excellency advisedly took the 
course of announcing the fact in his speech to the two branches of the Legislature, and 
subsequently laying before them your Lordship’s despatch and that of your predecessor 
Lord Kimberley. 

The Committee submit to your Lordship that a full vindication of the course taken 
by the leading men of the Colony in forming the Defence Association for the objects 
and under the circumstances set forth above, is to be found in a very important fact, 
to which Mr. Hennessy himself bears testimony, that while he did not, as the Governor 
of the Colony bring the question of Contederation before the Legislature until March, 
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he himself had been in one form or another, in the meantime taking the populace mto 
his confidence; for, three months after his arrival, he writes to your Lordship from Long 
Bay Castle, under date January 28th, 1876, “as regards the great bulk of the 
population, I have reason to know that they wish my policy to succeed, not that they 
« understand much or care much for administrative reforms, but because they pay me 
“ the compliment of regarding me as their sincere friend, and they have confidence 
« in the justice of any plans I propose.”’ 

The Committee unhesitatingly appexl to your Lordship, whether it was not more than 
indiscreet in a governor, possessing the influence and popularity these words express, 
to turn a deaf ear to the solicitations pressed on him from all sides, to speak the word 
in season which would have undeceived the populace, who were being deluded by the 
wicked use of his Excellency’s name, and would have averted the late disturbances. 

The Committee trust that they have furnished your Lordship with the explanation 
required in your despatch of the 15th April, but they cannot take leave of your Lord- 
ship without availing themselves of the opportunity your Lordship’s invitation affords 
them, briefly to refer to the misrepresentations affecting the Defence Association, 

_ which on referring to the- papers laid before Parliament, they are surprised to find have 

_ from time to time been made-to your Lordship. 

The Committee find it impossible within reasonable limits to which this paper should 
be confined to meet and dispose of all these misrepresentations, and they must be 
content to defer their full vindication to that period, which they hope is not far distant, 
when the presence of Royal Commission, which they rejoice to notice the House of 
Assembly has petitioned Her Majesty graciously to grant, will afford them the oppor- 
tunity of justifying every word they have written and every act they have done. 

In the meantime they must crave your Lordship’s permission to refer to a few of the 
more plausible and suggestive. . 

In the second paragraph of his despatch, March 11th, 1876, No. “64,” his 
Excellency the Governor states that, “with the exception of Sir John Sealy’s son, 
there is no person of much weight on the Committee as at present constituted.” Now, 
the Committee beg to inform your Lordship that an analysis of the names of the 
Provisional Committee as they appear in the circular shows that four are former 
members of the House of Assembly, and Mr. Gill, one of the four, a former Speaker of 
the House; Dr. Pilgrim, a present member of the Assembly; Messrs. Collymore, 
Da Costa, Inniss, Lynch, and Smith, leading merchants in Bridgetown; and Messrs. 
Gill, Pilgrim, Spencer, and Yearwood, extensive landed proprietors. 

In his telegraphic despatch, No. 73, His Excellency the Governor informs your 
Lordship as follows :—‘‘ Violent placards published by the Defence Association, but the 
people remain quiet.”” The placard his Excellency here refers to will be found 
annexed hereto, marked B. 

Your Lordship will at once perceive that his Excellency’s description of this placard 
was neither fair nor accurate. The placard was issued because, from information 
received, it was manifest that the disturbance at ‘‘ Mount Prospect’’ was but the 
execution of a preconcerted plan, and that the mob had been instigated by some person 
or persons to attend for the purpose of using violence. In confirmation of this state- 

ment the Committee are now in a position to lay before your Lordship the annexed 
depositions marked “ C,”’ taken before Messrs. Thomas Kerr and Isaac Richard Reece, 
justices of the peace, commissioners specially appointed by his Excellency himself to 
take depositions in connexion with the riot cases, instead of the regular district 
magistrates whose duty it is ordinarily to perform these functions. 

These two justices, after hearing evidence in support of the information lodged 
against Mr. Whitehead and others for riot and inciting to riot at “Mount Prospect” . 
held that a primé, facie case had been made out against the accused, and committed 
them for trial. 

In connexion with the above reference to Mr. ‘Thomas Kerr, the Committee would 
respectfully direct your Lordship’s attention to the despatch of Governor Hennessy 
No. 21, dated May the Ist, covering a communication from that gentleman reporting, 
on the 30th April, upon this very ‘‘ Mount Prospect” riot, and would respectfully ask 
your Lordship to contrast Mr. Kerr’s report with the depositions subsequently taken 
before him, and the result of the preliminary inquiry. 

In the second paragraph of his Despatch No. 80, dated the 24th March, his 
Excellency observes :—“ Your Lordship will see that the Association has organised a 

_ * series of public meetings, &c.”’ The Committee beg to assure your Lordship, in 
the most emphatic manner, that the meetings which were then being held, so far from 
being organised by the Defence Association, had been arranged for before the for- 
mation of the society, and there was no necessary connexion between the society and 
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these meetings by reason of the fact, that those who attended them were members of - 
the Association. 

The foregoing will meet and dispose of his Excellency’s statement contained in the 
first paragraph of his Despatch No. 87, March 30th, that “two disturbances, one of 
** them very serious, occurred on Tuesday last at meetings promoted by the Defence 
‘* Association.”? One of the meetings referred to is the identical ‘‘ Mount Prospect ” 
disturbance which the Committee have just disposed of. The other refers to a meeting 
at “ Heywoods” in the same parish, which was a peaceful gathering of all classes 
including ladies, and the tone and temper of which were moderate and decorous as the 
meetings throughout the country had uniformly been, except that at ‘“* Mount © 
Prospect,”’ which latter the Committee have endeavoured enable your Lordship to 
understand fully. 

In Despatch No. 3, dated.the 11th April of the further papers laid before Parlia- 
ment, his Excellency informs your Lordship that the*tdeputation, who prepared the 
address of the Commercial body and desired to read it to him, was composed of the 
leading members of the Defence Association. On referring to that address, your 
Lordship will observe that its main object was to call his Excellency’s attention to 
the excited state of the country at that time (March) and the dangerous agitation 
which had for some time been carried on among the lower orders; and yet his 
Excellency elsewhere does not hesitate repeatedly to charge the Association with 
having originated the very agitation referred to. 

In the third paragraph of Despatch No. 4, dated April 12th, in the further papers, 
his Excellency speaks of our Association as disseminating dangerous falsehoods, 
namely, that he intended “to restore slavery and tax the head of every black man,’ 
and secondly, that he intended “to divide the land among the blacks.” We beg to 
assure your Lordship that these charges are untrue, and have no foundation whatever 
in fact. 

In the seventh paragraph of Despatch No. 78, dated June 18th, his Excellency 
alludes to a document (inclosure 3 in No. 78,) which, he informs your Lordship, was 
issued by the Defence Association, adding that the "Association was distributing the 
“same throughout the country to provoke what they call a ‘ re-action amongst the 
labourers.’”’? Of the nature and character of that document the committee need say 
nothing, as it appears in the papers above referred to. They have only here to assure 
your Lordship that it was neither issued or circulated by the Association. 

In now taking their respectful leave of your Lordship, the committee beg to express 
their sincere regret at having been constrained to intrude at such length upon your . 
Lordship’s patience, especially at this time, when your Lordship is entitled on every | 
ground to enjoy unmolested the relaxation of the parliamentary recess... But your 
Lordship having invited the committee to explain, for your Lordship’s information, the 
circular which inaugurated the proceedings of the Defence Association, and the objects 
for which it was formed, (and your Lordship’s invitations having come to their know- 
~ ledge,) the Committee feel it due to your Lordship, to the community in whose welfare 
they are so deeply interested, and to themselves, respectfully to lay the foregoing 
before your ei in the assurance that it will receive a fair and liberal con- 
sideration. ’ 

We hayes &eC. 
G. H. ALLEYNE, Mears President. 
W. M. FARNUM. 
J. H. SHANNON. 
T. H. PILGRIM. 
G. H. ALLEYNE, jun. 
EDWD. T. GRANNUM. 
JAS. SMITH. 
JOHN F. TRIMINGHAM. 
EVAN M.G. SEALY. 
H. H. CARTER. 
D. C. DA COSTA. 
T. YEARWOOD. 
B. INNISS. 
Hy. WINTERBOURNE. 
THOS. H. SEALY, Hon. Sec. 
JOHN J. SPENCER. 


Nore.—Messrs. Lynch, Gill, 8. Yearwood, and Collymore are absent from the island. 
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No. 31. 


Governor J. POPE HENNESSY, ©.M.G., tothe EARL OF CARNARVON. 
(Received September 13, 1876.) 


My Lorp, Barbados, August 30, 1876. 
1. ADVERTING to my despatch* of the 28th of July, and my despatch of the 
8th instant, and to the telegraphic despatch I had the honour of receiving from your 
Lordship respecting the appointment of a special judge to try the riot cases, I have 
the satisfaction of reporting that after some further representations to the House of 
Assembly the affair has been satisfactorily arranged on the following basis :— 

(a.) The Chief Justice informs me that he will apply for vacation leave to enable 
your Lordship to appoint an acting chief justice. 

(0.) As his Honour remarks, this will render any special legislation unnecessary 
beyond a vote for expenses. The local law allows me to issue a Special 
Commission to the Chief Justice, which of course means the acting Chief 
Justice when the former is on leave of absence. 

(c.) The House of Assembly has been good enough to send me a message under- 
taking to pay the expenses attending this acting appointment. 


2. I lay before your Lordship copies of my correspondence with Chief Justice 
Packer on the subject, and copies of the various messages that have passed between the 
House of Assembly, the Legislative Council, and myself in relation to it. 


I have, &c. 


(Signed) J. POPE HENNESSY, 
The Right Hon. the Harl of Carnarvon, Governor. 


&eC. &e. &e. 


Enclosure No. 1. 
The GovERNoR to the CHIEF JUSTICE. 


Government House, 
Dear CHrer JUSTICE, Friday Morning (August 10, 1876). 

I HAVE received a telegraphic despatch from the Earl of Carnarvon in which he 
intimates his intention of-recommending the Queen to appoint a special judge from 
England to try the special cases. His Lordship fully recognises your Honouv’s ability 
and high character, but on every ground thinks it desirable that you should not be 
drawn into this question. 


If you should like to see me before the sitting of the court to-day you will find me 
here at any time you please to call. 
Yours, &c. 


His Honour the Chief Justice. (Signed) J. Porm HENNESSY. 


Enclosure No. 2. 
The Carer Justice to the GovERNOR. 


My Dear Sir, The Court, Angust 11, 1876. 

I RECEIVED your note this morning with great satisfaction, not as relieving me 
from the physical labour which the trial of the rioters would entail, but from grave 
responsibility and deep anxiety. I only received it as I was going into court, and as I 
make a point of myself observing and enforcing on others engaged in the duties of the 
court the strictest punctuality I was unable to call at Government House as you 
invited me to do, but if your Excellency will permit I will call to-morrow between 
9.30 and 10 a.m. 

Iam, &c. 


His Excellency the Governor. (Signed) CHARLES PACKER. 


* No. 2. 
G 4 
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Enclosure No. 3. 


Separate. No. 46. 
MessaGe from the Governor to the HonouRABLE Hose oF ASSEMBLY. 


1. Tue Governor had the honour of sending a message to the House of Assembly on 
the 16th of May respecting the Special Commission, the judges of which were to be ‘ 
appointed by the Government in the name, of Her Majesty the Queen. | { 

2. Up to this the Governor has not had the honour of receiving any answer to that 
message. 

3. He received information, however, from the members of the Executive Council who 
have seats at the Legislative Council, that the House of Assembly passed and sent up to 
the Legislative Council a Bill in which the Assembly’ set forth that the judges of the 
Special Commission should be the Chief Justice of Barbados, and two other judges of 
the Windward Islands. 

4, Under instructions from the Governor, the Colonial Secretary submitted to the 
Legislative Council certain amendments to maintain the Queen’s prerogative in the 
appointment of judges, and the Legislative Council having been pleased to insert 
those amendments in the Bill, it was returned to the House of Assembly. 

5. The House of Assembly have not yet passed the amended Bill, by which Her 
Majesty the Queen is not deprived of the undoubted prerogative of the power of 
appointing judges. 

6. In consequence of this difference of opinion between the House of Assembly on 
the one hand, and the Governor and Legislative Council on the other, a delay of 
some months has occurred, and the ordinary session of the month of August has 
opened without any special provision being made for the trial of the special cases that 
arose in the transactions of the months of March and April. Eleven such eases have 
been tried since the opening of the Session on the 7th instant, and there remain about 
130 special cases, including the most important ones, to be disposed of. Under the 
local law the sessions must terminate at 2 o’clock next Wednesday, so that only four 
clear days are left. 

7. The Governor has the honour to inform the House that he has received a 
telegraphic despatch from Her Majesty’s Secretary of State intimating that his Lord- 
ship will recommend. to Her: Majesty to appoint a special judge from England to try 
these special cases. 

8. The Earl of Carnarvon fully recognises the ability and high character of his © 
Honour the Chief Justice of Barbados, but on every ground his Lordship thinks it 
desirable that Mr. Packer should not be drawn into this question. 

9. The Governor, under instructions from the Secretary of State, therefore invites 
the House to pass a Bill to defray the necessary expenses attending this special 
~ appointment. 

J. Popk HENNESSY, 
Government House, August 11, 1876. Governor. 


Enclosure No. 4. 


The LEGISLATIVE CouNcIL to the HONOURABLE Hovust oF ASSEMBLY. 


The Legislative Council received with regret the message of the Honourable House 
of Assembly declining to agree to the amendments which the Legislative Council had 
introduced into the Special Commission Bill. 

2. Those amendments recognised the fact that the appointment of judges should 
rest with our gracious Sovereign the Queen, and that no legislative body in the British 
Empire should, without the authority of the executive, endeavour to usurp the: 
prerogative of Her Majesty. 

3. As the Honourable House of Assembly have likewise declined a conference with 
the Legislative Council on this matter, the Legislative Council have had to seek in the 
published proceedings of the House, and the ordinary channels of information, for the 
reasons why honourable members of the House of Assembly refused to see the ~ 
appointment of the judges vested in the Queen, and the Legislative Council observe 
that the following arguments were used by the honourable and learned member 
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in the House of Assembly who moved against the Council’s amendments on the 18th 
of June :— 

** He had understood that the only ground taken up in dealing with the Bill was 
that the House had invaded the prerogative of the Crown in limiting the appointment 
of the judges. He must confess he had a doubt, after what had taken place in the 
mother country on the point of prerogative, that such a line of argument could be 
taken by any member of the Upper Chamber in dealing with the Bill—at least, by any 
man having any pretensions to be considered a lawyer. It was a ground, he hesitated 
not to say, upon which no man whose opinions was worthy of a moment’s consideration, 
could stand for one minute. He was not very fond of airing any legal or constitutional 
knowledge he may have acquired, because he thought it pedantic, but he must confess 
he was surprised, after the political struggle which ended in the Revolution of.1688, 
to hear of its being seriously maintained that it was not in the power of Parliament to 
limit the prerogative of the Crown. Every student of English history knew that that 
was one of the grounds upon which the struggle between the people and the Crown 
had been carried on from the time of the Plantagenets. The privilege was sternly 
fought for by the people—and, in short, wrested from the Crown.” 

4. The Legislative Council respectfully point out to the House of Assembly that no 
Act presuming to limit the power of the Crown in such matters has ever been passed 
unless on the proposal ‘of the Crown; and that the attempt to set aside the Royal 
prerogative in this instance, against the expressed wish of the representative of the 
Crown, is unconstitutional. 

5. The point was raised in 1853 and 1854 in the House of Assembly, and decided 
according to all precedent and constitutional usage. The following extracts will 
remind the House of the attempt that was then made to invade the Royal prerogative, 
and of the fact that the Secretary of State, the Duke of Newcastle, insisted on the 
proper amendments being made by the Assembly in a Bill at that time, by which 
amendments the appointment of judges was given to Her Majesty the Queen. 


Extracts from the Minutes of the House of Assembly of 1858 and 1854. 


October 20, 1853. 
Mr. Speaker laid before the House another message in writing from the Governor, 
which was read, and is as follows : 


Separate, No. 24. 

His Excellency the Governor, to his Honour the Speaker, and the House of 
Assembly. The Governor has the honour to lay before the Honourable the Speaker, 
and House of Assembly, the copy of a despatch from the Secretary of State for the 
Colonies, suggesting the amendment of the Act No. 1072, “ for consolidating the Acts 
relating to the Assistant Court of Appeal,” by requiring that the appointment of judge 
should be vested in the Queen, and not in the Governor. 


| (Signed) W. M. G. CoLEBROOKE, 
Government House, December 20, 1858. Barbados. 


The despatch referred to in the message was then read, and is follows :— 


Barbados, No. 46. 

SIR, Downing Street, November 14, 1853. 

I HAVE received your Despatch No. 68, of the 10th September, transmitting 
an Act, No. 1072, passed by the Barbados Legislature, to consolidate and amend the 
Acts relating to the Assistant Court of Appeal. 

This Act is objectionable, inasmuch as it gives the appointment of judge to the 
Governor, and not to the Queen, and it makes no provision as to the tenure of that 
office ; that is, whether the holder of itis to hold at Her Majesty’s pleasure, or on 
condition of good behaviour. 

You will suggest to the Assembly the propriety of amending the Act in these 

particulars, and in the meantime the Royal decision will be suspended. 
I have, &ce. 

Governor Sir William Colebrooke, (Signed) NEWCASTLE. 

eee. COCs &e. 


At a meeting of the Assembly on 10th January 1854: 
. The Solicitor General (Mr. Packer) under his notice for that purpose, introduced a 
bill to vest in Her Majesty the appointment of Judge of the Assistant Court of Appeal, 
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which he moved might be read, and his motion having been’ seconded by Mr. Pile, the 
Bill was read a first time, Messrs. Springer and Gooding dissenting. 


The Solicitor-General then moved the second reading of the Bill, which was seconded 
by Mr. Pile. 

And thereupon a debate ensued in which Messrs. Donovan, Gtéaves, Prescod, 
Holligan, Springer, Lyall, and the Solicitor General, took part, and on the question 
for the second reading being put, the same was lost, the House dividing as follows :— 

Ayes.—Messrs. Prescod, Haynes, Harte, Grant, Pile, and the Solicitor General, 

Noes.—Messrs. Springer, Lyall, Young, Greaves, Gooding, Donovan, Corbin, Dr. 
Corbin, and Holligan. 

Ordered, on the motion of the Solicitor General, seconded by Mr. Pile, that as the 
Bill just lost was founded on a despatch from the Secretary of State for the Colonies, 
a message be sent. to the Governor, informing him of same. 


At a meeting of the Assembly on the 22nd August 1854: 

The Solicitor General (Mr. Packer) having addressed ‘the House at some length on 
the subject of his notice of a Bill to vest the appointment of a Judge of the Assistant 
Court of Appeal in Her Majesty, introduced the same, and moved its being read, and 
his motion having been seconded by Mr. Pile,— 

A debate took place, in which Messrs. EH. Packer, Prescod, Grant, and J. R. Holligan 
took part. ' | 

The Bill was then read a first, second, and third time, and the question for passing 
put thereon, when the same passed, Messrs. Springer, Gooding, and Donovan dis- 
senting. 
(Signed) Avcustus FRED. Gore, 
Council Chamber, August 11, 1876. - Senior Member. 


Enclosure No. 5. 
Honourable House of Assembly, for Session of 1875-76. 
DocUMENTS READ at Muertine of 22nd Aucusr 1876. 
The House of Assembly to his Hxcellency the Governor. 


1. The House of Assembly have the honour to acknowledge your Excellency’s mes- 
sage, Separate, No. 46, under date 11th August instant, which is in the following terms, 
and which the House deem it advisable in this place to set out at length. 


Separate, No. 46. 
Message from the Governor to the Honourable House of Assembly. 

1. The Governor had the honour of sending a message to the House of Assembly on 
the 16th of May respecting a special commission, ‘the judges of which were to be 
appointed by the Government in the name of Her Majesty the Queen. 

2. Up to this the Governor has not had the honour of receiving any answer to that 
message. 


3. He received information, however, from the members of the Executive Council — 


who have seats at the Legislative Council, that. the House of Assembly passed and sent 
up to the Legislative Council a Bill in which the Assembly set forth that the judges 
of the Special Commission should be the Chief Justice.of Barbados, and two other 
judges of the Windward Islands. 


4. Under instructions from the Governor, the Colonial Secretary submitted to the — 


Legislative Council certain amendments to maintain the Queen’s prerogative in the 
appointment of judges, and the Legislative Council having been pleased to insert those 
amendments in the Bill, it was returned to the House of Assembly. 

5. The House of Assembly have not yet passed the amended Bill, by which Her 
Majesty the Queen is not deprived of the undoubted prerogative of the power of 
appointing judges. Ps: 

6. In consequence of this difference of opinion between the House of Assembly on 
the one hand, and the Governor and the Legislative Council on the other, a delay 
of some months has occurred, and the ordinary session of the month of August has 
opened without any special provision being made for the trial of the special cases that 
_arose in the transactions of the months of March and April, Eleven such cases have 


— 
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been tried since the opening of the session on the 7th instant, and there remain about 
130 special cases, including the most important ones, to be disposed of. Under the 
local law the sessions must terminate at 2 o'clock next Wednesday, so that only four 
clear days are left. 

7. The Governor has the honour to imform the House that he has received a 
telegraphic despatch from Her Majesty’s Secretary of State, intimating that his Lord. 


ship will recommend to Her Majesty to appoint a special judge from England to try 


these special cases. | . 

8. The Harl of Carnarvon fully recognises the ability and high character of his 
Honour the Chief Justice of Barbados, but.on every ground his Lordship thinks it 
desirable that Mr. Packer should not be drawn into this question. 

9. The Governor, under instructions from the Secretary of State, therefore invites 
the House to pass a Bill to defray the necessary expenses attending this special 
appointment. 

. J. Popk HENNESSY, 
Government House, August 11, 1876. Governor. 


2. In replying to this message the House beg at the outset to observe, that they have 


up to the present time forwarded to your Excellency no formal reply to the message 


alluded to, for the reasons which they now proceed to lay before your Excellency. 

3. Your Excellency, in the message in question, addressed the House as follows :— 
*« The Governor has the honour to inform the House of Assembly that it is the desire 
“ of Her Majesty’s Government that the Governor should now select three or more 
** persons to be appointed by him, on behalf of Her Majesty the Queen, commissioners 
** of a special commission of oyer and terminer and general gaol delivery, and that 
* a local Act be passed with as little delay as possible to facilitate that object.” 

4. The House were certainly of opinion, regard being had to the character of the 
recent riots, and the simple, and generally speaking uniform nature of the facts con- 
nected with them, so far as the trial of the offenders themselves was concerned, that 
the local Act, No. 251, of the 29th July 18538, entitled “An Act to consolidate and 
** amend the laws relating to all the Courts of Common Pleas, Exchequer, and General 
** Sessions of the Island,’ was fully equal to the exigency of the occasion, and 
furnished the means for bringing those prisoners, several hundreds of whom were in 
prison, to a speedy trial. The ordinary sitting of the criminal assizes would not take 
place until the 7th day of August instant, but the 14th section of the Act contained 
a proviso, which was intended to meet such an emergency as the occurrence of the 
riots presented. That proviso is as follows :— 

** Provided always, that it shall be lawful for the Governor and Commander-in- 
Chief of the Island for the time being, by and with the advice of the Council, at any 
time or times he may think proper, to issue a commission of oyer and terminer and 
general gaol delivery, under the great seal of this island, for the trial of any person 
or persons accused of heinous crimes and misdemeanors committed or done in this 
island, and the same proceedings shall take place in respect to the summoning of 
jurors, and all other matters, as at the said Courts of Grand Sessions.” 

5. In deference, however, to the opinion of the Secretary of State, the Right 
Honourable the Earl of Carnarvon, as conveyed in your Excellency’s message,—on the 
day of its receipt by the House, 7.e., the 16th May last, a notice was at once placed 
on the Order Book of a Bill to give effect to his Lordship’s recommendation, the object 
of which, the House assumed, was among other things, to invest the trials with an 
importance commensurate with the unprecedented nature and extent of the riots, so 
that they might have a salutary effect upon that class of the population to which the 
offenders belong. ; 

6. The House at its rising on the 16th May adjourned to Tuesday the 23rd May, and 
on that day the Bill was introduced, and, owing to the pressing nature of the emer- 
gency and a desire to give a practical reply to your Hxcellency’s message, it was 
pressed through its several stages, and, after undergoing full debate, was unanimously 


passed. The Bill as passed by the House was as follows :— 


, BARBADOS. 

An Act to empower the Governor and Commander-in-Chief in Council to issue a 
Special Commission to try the Prisoners who are now or may hereafter be in 
Custody in the Gaols of this Island charged with Offences committed during the 
recent Riots. 

Whereas serious and extensive riots have taken place between the 17th and 24th 
days of April last among the evil-disposed portions of the lower orders of the popula - 
H 2 
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tion of this island, and large numbers of rioters have entered upon plantations and 
cultivated lands, anal dug up and carried away great quantities of provisions, and 
wantonly slaughtered and: carried away cattle and other stock on said plantations, and 
have sacked divers shops and houses, and have committed other outrages and depreda- 
tions in a manner and to an extent altogether unknown and unprecedented in this 
island: And whereas large numbers of ringleaders and other persons implicated i in the 
said riots and robberies have been apprehended and brought before police magistrates 
and justices of the peace of this island, and are now in prison awaiting their trial on 
charges preferred against them, and it is advisable that such persons should be brought 
to trial with as little delay as possible: And whereas his Excellency the Governor has 
by message informed the Legislature that it is the desire of Her Majesty’s Government 
that the Governor should now select three or more persons to be appointed by him, 

on behalf of Her Majesty the Queen, commissioners of a special commission of oyer 
and terminer and general gaol delivery, and that a local Act be passed with as little 
delay as possible to facilitate that object: And whereas it is provided by the 14th 
clause of the Act of the 29th of July 1853, entitled “ An Act to consolidate and amend 
** the laws relating to the Courts of Comnion Pleas, Exchequer, and General Sessions 
‘ of the island,” ‘that it shall be lawful for the Governor and Commander-in-Chief 
“ of the island for the time being, by and with the advice of the Council, at any time 
* or times he may think proper, to issue a commission of oyer and terminer and 
** general gaol delivery, under the great seal of this island, for the trial of any person 
** or persons accused of heinous crimes and misdemeanors committed or done in this 
** island, and the same proceedings shall take place in respect to the summoning of 
** jurors, and all other matters, as at the said Courts of Grand Sessions :’’ And whereas 
no power is granted by the said Act to the Governor and Commander-in-Chief of this 
island to include in such special commission any person in addition to the Chief Justice 
of the island, who is empowered by law to preside over all the supreme courts of this 
island, and it is deemed expedient to grant him such power for this occasion, and to 
earry out the wishes of Her Majesty in this matter: Be it therefore enacted by the 
Governor, Council, and ee St of this island, and by the authority of the same, as 
follows :— 


I. The Governor and Commander-in-Chief of this island shall be and he is hereby 
authorised and empowered, in issuing any special commission for the trial of the 
persons so as aforesaid charged with being concerned in the said riots and robberies, if 
he shall deem it advisable to do so by and with the advice of the Council, at this time 
to include in such commission any two judges of the Windward Court of Appeal, 
established under the Act of the 31st of January 1857, entitled “‘ An Act to provide 
*« for the establishment and maintenance of a Court of Appeal,’ to associate them- 
selves with the Chief Justice of the colony in trying the aforesaid prisoners, and any 
two of them shall form a court of which the Chief Justice of this island shall be 
president. And the indictment and trial of prisoners and the proceedings at the said 
court shall be had and taken in all respects according to the laws and statutes of this 
island for the indictment and trial of persons char ged with indictable offences and for 
the regulation of the proceedings of the Court of Grand Sessions for this island. 


II. The Provost. Marshal of this island is hereby required to take the same pro- 
ceedings in respect of the summoning of jurors, and all other matters, as at the Courts 
of Grand Sessions, as is provided for in the 14th clause of the said Act of the 29th of 
July 1853. 


III. The court or courts so held under the authority of the said special commission 
shall sit de die in diem until all the prisoners charged with being concerned in the 
said riots shall be tried or otherwise dealt with by due course of law: Provided always, 
that if the sittings of the said court shall interfere with the sitting of any of the 
ordinary courts of the island, the special court shall have power and is hereby 
required to adjourn over for such time as may be necessary for holding such ordinary 
court or courts. 


IV. A sum not exceeding the sum of 1,000/. is hereby granted from the public 
treasury of this island to his Excellency the Governor, payable on the warrant of the 
Governor in Council, to remunerate the two non-resident commissioners and the j Jurors, 
and to defray the necessary expenses of the said commission. And the Governor in 
Council shall apply the said money in such proportions and in such manner as he shall 
see fit: Provided nevertheless, that no remuneration shall be made under this clause 
to any officers of the Court of Grand Sessions or to any person or persons who now 
perform official duties at the Court of Grand Sessions. 
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V. Immediately on the conclusion of the trial of all the persons charged with riot 
and robbery and other offences committed in the recent riots, all and every the 
functions and powers of courts to be constituted under this Act shall ipso facto cease 
and determine. 

VI. This Act shall continue in force for six months from the date of its receiving 
the Governor’s assent, and it shall not be construed in any way to affect the provisions 

of the said Act of the 29th day of July 18538 save and except for the present occasion. 


Read three times and passed the General Assembly nemine contradicente the 
23rd day of May 1876. 
Joun G. Grant, Speaker. 


7. This Bill was at once forwarded to the Legislative Council, which did not meet until 
the 6th day of June, a fortnight after the Bill passed the House. On that day the 
Bill was considered by that honourable Board, and returned; and it was sent back to 
the House of Assembly, and received by them at their meeting on the 6th day of June 
in the following shape :— 


BARBADOS. 


An Act to empower the Governor and Commander-in-Chief in Council to issue a 
Special Commission to such Judges as may be appointed by Her Majesty the 
Queen to try the Prisoners and other Persons who are now or may hereafter be 
in custody in the Gaols of this Island, or have been released on bail, charged with 
Offences committed during the Disturbances and Riots which occurred in the 
months of March and April of the current year. 


Whereas it is expedient that authority should be given to his Excellency the 
Governor to issue a special commission of oyer and terminer and general gaol 
delivery, under the great seal of this Island, for the trial of any person or persons 
accused of heinous crimes and misdemeanours committed or done in this Island during 
the disturbances and riots which occurred in the months of March and April of the 
current year, and that the same proceedings should take place in respect to the 
summoning of jurors, and all other matters, as at the courts of grand sessions. 
Be it therefore enacted by the Governor, Council, and Assembly of this Island, as 
follows :-— 

I. It shall be lawful for the Governor and Commander-in-Chief of this Island to 
issue a special commission of oyer and terminer, and general gaol delivery to such 
judges as Her Majesty, may be pleased to appoint for the trial of prisoners and other 
persons who are now or may hereafter be in custody in the gaols of this Island, or 
may have been released on bail, charged with offences committed during the dis- 
turbances and riots which occurred in the months of March and April of the current 
year ; and with respect to the said special commission the same proceedings shall take 
place with reference to the summoning of jurors, and all other matters, as at the courts 
of grand sessions of oyer and terminer and general gaol delivery. 

If. The court or courts so held under the authority of the said special commission 
shall sit de die in diem until all the prisoners charged with being concerned in the 
said riots shall be tried or otherwise dealt with by due course of law: Provided 
always, that if the sittings of the said court shall interfere with the sitting of any of 
the ordinary courts of the island, the special court shall have power and is hereby 
required to adjourn over for such time as may be necessary for holding such ordinary 
court or courts. 

III. A sum not exceeding the sum of 1,000/. is hereby granted from the public 
treasury of this island to his Excellency the Governor, payable on the warrant of the 
Governor-in-Council, to remunerate the non-resident commissioners and the jurors, 
and to defray the necessary expenses of the said commission. And the Governor- 
in-Council shall apply the said money in such proportions and in such manner as he 
shall see fit. Provided nevertheless, that no remuneration shall be made under this 
clause to any officers of the Court of Grand Sessions or to any person or persons who 

~ now perform official duties at the Court of Grand Sessions. 

IV. Immediately on the conclusion of the trial of all the persons charged with riot 
and robbery and other offences committed in the recent riots, all and every the 
functions and powers of courts to be constituted under this Act shall ipso facto cease 
and determine. 

V. This Act shall continue in force for six months from the date of its receiv- 
ing the Governor’s assent, and it shall not be construed in any way to affect tne 
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provisions of the said Act of 29th day of July 1853 save and except for the present 
occasion. | 
Read three times and passed the Legislative Council with amendments the 2nd 
day of June 1876. 
GRANT E. THOMAS, 
President. 


8. Your Excellency will see, on comparing the Bill sent up to the Legislative 
Council by the House with the Bill as returned to the latter body, that the Council, 
besides the other amendments which it is unnecessary to notice here, struck out a 
large portion of the preamble, and otherwise so altered the Bill as to give the 
Executive unlimited .power in;nominating whomsoever it pleased in the Special Com- 
mission; whereas the Assembly in their Bill had limited, the commission to the Chief 
Justice of this Island and any two judges of the Windward Court of Appeal—a court 
having jurisdiction in this as well as the other islands of the Windward group, under 
the Act bringing the said court into existence. The Bill passed by the House being a 
money Bill, the Council’s amendments necessitated at any rate its introduction de novo, 
which, as the most advisable course, on a consideration of all the circumstances, was 

‘done. The House after debate unanimously declined to pass the new Bill in a shape 
to adapt it to the Council’s amendments, but modified the first clause as it originally 
passed, by empowering the Governor, in the Special Commission to be issued under the 
authority of the Act, to associate with the Chief Justice of this Colony ‘“‘ one or more” 
of the judges of the Windward Court of Appeal, a course which the House thought 
would fully meet the requirements of the case. 

9. The Bill thus re-introduced_and passed was sent to the Council with the modifica- 
tion above-mentioned, and came before that Board, as the House are advised, on the 
16th day of June. 

10. The next matter in connexion with this Bill that the House of Assembly were 
officially. made aware of was that the Council desired a conference with the House, 
as will be gathered from the following communication laid before the House on 16th 
day of June. aaa 


The Honourable the Legislative Council to the Honourable the House of Assembly. 


. June 16, 1876. 

Tne Legislative Council most earnestly desire to aid the Legislative Assembly in 
effecting what is much needed at this time, namely, the passing of an Act to empower 
Her Majesty to issue a Special Commission of oyer and terminer for the trial of a large 
number of persons now in custody in the several prisons of the island. 

Actuated by this desire the Legislative Council request that the honourable House 
of Assembly will hold a conference witht his Board.in order that a measure which both 
‘bodies can support. may be agreed upon. - ; 

Aucustus FREDK. GorE, 
His Honour the Speaker. Senior Member. 


11. At a meeting of the House on the 20th day of June this message from the 
Council was taken into consideration, when it was decided that the original Bill being” 
a money Bill, and the Council’s amendments having at any rate, as already stated, 
necessitated its introduction into the House de novo, it had technically gone back to 
the Council as a new Bill, and that it was not competent for the Council, according 
to Parliamentary usage, to invite the House to a conference at once upon receiving 
the new Bill, inasmuch as the usual and proper course would have been for the 
Legislative Council to return the Bill with amendments for the consideration of the 
House. In accordance with this view the House on the same day agreed to the 
following message to the Council, which was forwarded to that honourable Board :— 


The House of Assenbly to the Honourable the Legislative Council. 


In reply to the message of the 16th inst. from your honourable Board, asking 
for a conference with this House in relation to the Bill for authorising the Governor 
in Council to appoint a Special Commission for the trial of persons charged with being 
concerned in the recent riots and disturbances, the House of Assembly beg to remind 
your honourable Board that the Bill on that subject which was sent up by the House 
was a new Bill, as was intimated by the message accompanying the Bill; and inasmuch 
as that Bill has not yet been returned in the usual course to this House with amend- 
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ments, or otherwise for their consideration, the House conceive that the proper time 
has not arrived for the holding of a conference, and that it would, to say the least, 
be informal and contrary to precedent for them to comply with the Honourable Board’s 
request at the present stage of proceedings on the Bill. 


JOHN G. GRANT, 
June 20th, 1876. Speaker. 


12. The House received no further communication from the Council with reference 
to the Bill until the 15th August, and were never officially informed in the meantime, 
whether it was under consideration of the Board or whether it had been definitely 
rejected by them. 

13. However, towards the end of the second week in July, the House perceived that 
it was extremely improbable that the Bill passed by them authorising the appoint- 
ment of a Special Commission would become law. They also felt that, inasmuch as 
the ordinary Grand Sessions would commence on the 7th day of August, the Governor 
would scarcely be advised, at so late a period, to exercise the power vested in him to 
issue a special commission to the Chief Justice alone, under the proviso of the Local 
Act, No. 251, of the 29th July 18538, above cited.. But, as the House reasonably 
concluded that it would be impossible for the Court of Grand Sessions to dispose of 
the large number of cases that was likely to come before the Court, within the eight 
or nine days to which its sitting was limited by law, and as it was desirable on every 
ground that once the Court had commenced trying offenders its sittings should be 
continuous until all the cases were disposed of, it was determined to adopt a course 
which seemed well suited to the situation. The country had become calm, the excite- 
ment consequent upon the riots had passed away, and everything: seemed favourable 
to the trial of these offenders in the ordinary way by the ordinary supreme criminal 
tribunal of the country. It is true, as has been already shown, that the Governor 
could still issue a Special Commission to the Chief Justice to deal with the cases there 
might not have been time to dispose of; but a fresh jury would have to be summoned 
and the same preliminary ground gone over again, which would unavoidably have 
consumed several days, while time was of importance. Under these circumstunces, 
on the 25th day of July, the following Bill which had been introduced on the 18th 
day of the said month of July was read a second and third time, and passed by the 
House of Assembly :— 


BARBADOS. 


Aw Act for extending the time for holding the Court of Grand Sessions of Oyer and 
Terminer and General Gaol Delivery and General Sessions of the Peace to be held 
on the first Monday in August next. 


Whereas by the 14th clause of an Act of this Island bearing date the 29th day of 
July 1853, No. 251, entitled “ An Act to consolidate and amend the laws relatirig to 
« the Courts of Common Pleas, Exchequer, and General Sessions of the Island,”’ it is 
enacted, that the Courts of Grand Sessions of Oyer and Terminer and General Gaol 
Delivery and General Sessions of the Peace shall, as at present constituted, consist of 
and be holden by and before the Chief Judge three times at least in the year, that is 
upon the second Monday in the month of December, the first Monday in the month of 
April, and the first Monday in the month of August, successively in each year; and at 
each period of its being so held, the said Court of Grand Sessions of Oyer and Terminer 
and General Gaol Delivery and General Sessions of the Peace shall continue its sittings 
by adjournment from day to day except Sunday, until the business thereof be disposed 
of, but not beyond the hour of two o’clock on the Wednesday week following the day 
of the commencement of such Sessions. And the proceedings at the said Court shall 
be had as heretofore, according to the Laws and Statutes of England, and according to 
the Statutes of this Island. 

And whereas in consequence.of serious and extensive riots which occurred in this 
Island during the month of April last, a very large number of persons charged with 
being implicated in the said riots are at present confined in the gaols or are on bail, 
and it might be impossible to deliver the gaols by the hour of two o’cleck on the 
Wednesday week following the day of the commencement of the Sessions to be held 
on the first Monday in the month of August next, and it is deemed expedient to 
extend the time for the holding of the said Sessions until the gaols be delivered. Be 
it therefore enacted by the Governor, Council, and Assembly of this Island, and by the 
authority of the same :— 

Tt shall and may be lawful to and for the said Chief Judge-of the next Session 
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of the said Court of Grand Sessions of Oyer and Terminer and General Gaol Delivery 
and General Sessions of the Peace, to be held on the first Monday in the month of 
August next, to continue at his discretion the sittings of the said courts by adjourn- 
ment from day to day, except Sunday, until the business thereof shall be disposed of. 
Provided always that the said Session of the said Court shall not continue beyond the 
hour of two of the clock of the afternoon on the Wednesday seven weeks following the 
day of the commencement of such Sessions; that is to say, Wednesday, the 20th day 
of September 1876. And provided further that the Chief Judge may at any time 
during the Session adjourn the Court for sufficient time to allow him to hold any 
necessary or proper sitting of the Court of .Chancery, the Court of Common Pleas, 
the Court of Ordinary, or the Court of Error. 


Read three times and passed the General Assembly nemine contradicente this 
25th day of July 1876. 
JOHN G. GRANT, 
Speaker. 


14. This Bill was sent up to the Legislative Council, and the House heard nothing 
about it until the 15th of August, the day before the August Sessions, in terms of the 
Act No. 251, already cited, came to an end, when they received the following communi- 
cation from the Council informing the House of the fate of the Bill they had passed 
so far back as the 25th of July to continue the sitting of the Court of Grand Sessions 
after the 16th of August :— 


The Legislative Council to the Honourable House of Assembly. 


The Legislative Council have the honour to forward to the Honourable House of 
Assembly a Bill entitled “An Act to amend the Act No. 251 of 1853 entitled «An 
« «Act to consolidate and amend the Laws relating to the Courts of Common Pleas, 
oe Exchequer, and General Sessions of the Island,’ ’’ which the Council have this day 
passed through its several stages. 

As a second clause will be required sanctioning the necessary expenses to be 
incurred under the Bill, the Legislative Council invite the Legislative Assembly to 
make the necessary provision for giving effect to the Bill. 

The question being one of urgent necessity, the Legislative Council have the honour 
to state for the information of the Honourable House of Assembly, that they have 
adjourned to four o’clock to-day in order to complete the Bill, should the House of 
Assembly concur .with the Council in the necessity for the speedy adoption of the 
measure. 

In connexion with the subject, the Legislative Council have the honour to inform 
_ the House of Assembly that they have this day rejected the Bill passed by the Legis- 
lative Assembly entitled “An Act for extending the time for holding the Court of 
“ Grand Sessions of Oyer and Terminer and General Gaol Delivery and General 
“ Sessions of the Peace to be held on the first Monday in August next.” 

Aveustus FREDK. Gorz, 

Council Chamber, 15th August 1876. Senior Member of Council. 


15. In view of the foregoing history of this matter, which the House of Assembly 
have deemed it necessary to trouble your Excellency with in some detail, the House 
feel that they have not been guilty of any omission in the discharge of any duty which 
attached to them, in endeavouring to expedite the trial of the rioters, much less of 
discourtesy to your Excellency, in not formally acknowledging your Excellency’s 
Message of 16th May. On this last-mentioned point the House may be permitted to 
observe, that no formal reply was needed when the House, as they have shown above, 
passed a Bill with as little delay as possible empowerimg the issuing of a Special Com- 
mission as suggested by the Secretary of State; nor could the House suppose that 
your Excellency could be ignorant of the measures taken by them with respect to 
your Excellency’s Message, the members of your Executive Council being also 
members of the Legislative Council and in fact latterly, forming the majority of that 
Board. 

16. With respect to the telegraph despatch from Lord Carnarvon, “ intimating that 
*« his Lordship will recommend to Her Majesty to appoint a Special Judge from Eng- 
«‘ land to try these cases,’ and your Excellency’s invitation to the House to pass a 
Bill to defray the necessary expenses attending this. special appointment, the House 
of Assembly would in the first place observe, that the readiness with which they 
passed the Bill, on Lord Carnarvon’s recommendation, empowering the issuing of a 
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Special Commission for the ohject mentioned, providing, as the Bill did, for associating 
with the Chief Justice of Barbados one or more of the several Chief Justices of 
St. Vincent, Tobago, Grenada, and St. Lucia, who together with the Chief Justice of 
Barbados form the Court of Appeal for the Windward Colonies—testifies to the fact, 
that notwithstanding their opinion as above expressed, there was no desire on the part 
of the House of Assembly to insist that the trial of the rioters should be presided, 
over by the Chief Justice of Barbados sitting alone; and if in May last there had 
been a suggestion that one or more judges from England, to be appointed by Her 
Majesty, should in any Special Commission take the place assigned by the Bill to the 
Judges of the Windward Court of Appeal, the House of Assembly would have been 
better pleased, and would willingly have consented to vote the necessary expenses. 
But in the opinion of the House the question now assumes an entirely different aspect. 
The attempt to pass an Act for the trial of the rioters at a special sessions by a Special 
Commission having failed, the current of local events afterwards naturally led up to 
the rioters being tried by the Chief Justice at the ordinary assizes. The Court com- 
menced its sittings on the-7th of August last under the most favourable auspices. 
The business of the Court was proceeding in the unexcited and, the House may add, 
the satisfactory way, which the three or four weeks of decided calm that preceded the 
sessions led everybody to expect would be apparent in the proceedings and, as your 
Exellency states in your message, eleven of the prisoners had been actually tried and 
sentenced, when the Chief Justice received Lord Carnarvon’s instruction that he was 
to stop trying this class of prisoners. The Chief. Justice is not suspended ; no charge 
whatever is brought against him. On the contrary, your Excellency assures the 
House, that ‘the Karl of Carnarvon fully recognises the ability and high character of 
the Chief Justice of Barbados; while upon the Chief Justice announcing from the 
bench on Friday morning, the 11th day of August, that it had been communicated 
to him by your Excellency, that it was Lord Carnarvon’s desire that he should dis- 
continue trying the rioters, the Attorney General, as the House are informed, rose and 
remarked “ that in all his experience at the bar, he had never witnessed trials conducted 
** with greater impartiality, nor more even-handed justice meted out to criminals.” 
17. Such are the terms in which the Chief Justice is spoken of at the very moment 
that he is stopped proceeding further in the trial of the riot cases. Lord Carnarvon 
may possibly have been unaware of the fact, that the trials were actually going on at 
the time his Lordship dictated his telegraphic despatch to your Excellency, and the 
House are bound to believe that his Lordship is influenced in his action by the highest 
and most laudable motives; but, in the eyes of the populace, the prohibition is 
looked upon as a degradation of the Chief Justice of the Colony, implying unfitness 
on every ground to try the rioters; and.all the circumstances taken together are 
calculated to give rise to suspicions never before entertained, and the House of 
Assembly confidently assert, utterly without foundation, that the Court and the 
general administration of justice in the Colony are underserving of public confidence. 
For these reasons, the House of Assembly regret that they are unable to agree to his 
Lordship’s recommendation in its present shape, and would respectfully ask his 
Lordship to reconsider it. . At the same time, while lamenting the extended delay in 
the trials, the House beg to assure your Excellency.that. they are willing, even now, 
at once to pass a Bill empowering Her Majesty to associate in the Special Commission 
with the Chief Justice of Barbados, two English barristers of suitable standing and 
experience, if his Lordship will signify his approval of that course, or to give their 
assent to any other arrangement which will save the character and reputation of the 
local Courts of criminal justice, while at the same time it ensures the speedy and _ 
impartial trial of the rioters; and*the House of Assembly respectfully ask your 
Excellency to transmit this their reply to your Excellency’s message of the 11th 
instant to the Earl of Carnarvon, for’ his Lordship’s consideration. 


Enclosure No. 6. 
' Governor Port Hennessy to Chief Justice PAcKER. 


aki . Government House, Barbados, 
My prar Curer Justice, 7 August 18, 1876. 

I wrire to you not on behalf of Lord Carnarvon, but on my own account. I 
have reason. to know. that Her Majesty’s Government are anything but pleased at 
the proceedings of the Assembly about the Special Commission Bill, and that they 
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feel the Assembly are incurring a very grave responsibility by resisting Lord 
Carnarvons’s proposal. 

Fortunately, you have it entirely in your power to smooth over the difficulty, by 
asking me for that which you are entitled to, namely, two or three, months vacation 
leave. 

* If you did this, the Secretary of State could at once appoint an Acting Chief 
Justice who could dispose of the March and April cases. 
Forgive me for this suggestion, and send me a line as soon as possible, so that I- 
may telegraph. : 
Yours, &e. 
His Honour Chief Justice Packer, (Signed) J. Pope HENNESSY. 
&e. &e. &e. 


Hnclosure No. 7. 
The CHIEF JUSTICE to the GOVERNOR. 


My Dear Sir, Chambers, August 19, 1876. 

J HAVE given due consideration to your letter of yesterday, and I am ready to 
adopt the course suggested by your Excellency, on the distinct understanding that 
the person to be appointed as Acting Chief Justice is, in accordance with Lord 
Carnarvon’s telegram, sent from Hnglard, and immediately on his arrival here I will 
apply for vacation leave. This will obviate the necessity of an Act, as the House 
of Assembly need only be asked to pass a Resolution, pledging themselves to vote the 
money required when the amount is ascertained. 

In adopting this course Iam influenced by the desire to meet Lord Carnarvon’s 
views in the matter, although I cannot but think that his Lordship has shown a distrust 
of my impartial conduct on the bench, which I am not conscious of having deserved 
and which is strangely at. variance with his recognition of my high character as 
expressed both in your letter to me of the 11th instant and in your message of the 
same date to the Assembly. I was at a loss at the time to know the reason for this 
distrust, but I think I have since discovered it from a despatch written by your 
Excellency to the Secretary of State, which I have seen with surprise and regret 
among the papers laid before Parliament, a copy of which has reached the Island. 
In that despatch your Excellency states that you understand a draft of the circular 
of the Defence Association, was submitted for perusal to Sir John Sealy and myself. 
I can assure your Excellency that there is not the slightest foundation for such a 
_ charge, and I feel that I have great cause of complaint that a statement so damaging 
and injurious to my judicial character should have been made without affording me 
an opportunity of giving it the unqualified contradiction which I then was and still 
am in a position to do. 

Yours respectfully, 
(Signed) CHARLES PACKER. 

His Excellency Governor Pope Hennessy, C.M.G. 

&e. &e. &e. 


Enclosure No. 8: - 
Separate—No. 54. 


MESSAGE from the Governor to the Housr oF ASSEMBLY. 


1. The Governor has had the honour of receiving the reply of the Honourable House 
of Assembly, dated 22nd August 1876, to his messages of the 16th of last May and 
the 11th instant. 

2. The Governor observes in the reply the transcripts of the two Bills respecting 
the Judges of the Special Commission ; vizt.: the Bill of the Honourable House of 
Assembly assuming to limit the appointment of the Judges to the Chief Justice of 
Barbados and two Judges of the Windward Islands; and the Bill of the Government, 
as passed by the Council, giving the judicial posts in question to “such Judges as Her 
Majesty the Queen may be pleased to appoint.” 

__ 8. The question whether the appointment of a Judge or Judges should yest in the 
Queen, as has hitherto been the practice in all parts of Her Majesty’s Empire, or 
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whether it is allowable for a legislative body to undertake that high function of the 
Crown, was determined in this Colony 22 years ago, when the House of Assembly of 
that day, on learning the views of the Secretary of State, relinquished the attempt to 
interfere in the appointment of a Judge. 

4. The Governor will not therefore discuss the question of the Royal Prerogative, 

which was finally decided in Barbados in 1854. 
_ 5. The personal reasons, however, which are set forth by the House for insisting on 
retaining the Chief Justice in any Special Commission that the Crown may be pleased 
to issue, are well deserving of respectful consideration. The House seems to fear 
that the appointment of a special Judge, while Mr. Packer is still officiating as 
Chief Justice, would be looked upon as ‘a degradation of the Chief Justice of the 
Colony.” a 

6. The Governor fully appreciates the highly honourable motives of the House in 
desiring to guard so distinguished a native of Barbados as Mr. Packer from anything 
that could be so construed, but the Governor, it is hardly necessary to say, em- 
phatically repudiates any such interpretation of the proposal of Her Majesty’s 
Government. (a 

7. Fortunately that distinguished Judge has himself agreed to a happy solution of 
the difficulty. His Honour has notified to the Governor his intention of applying for 
a few months leave of absence, so as to enable an Acting Chief Justice to be appointed 
' from England. 

8. The House of Assembly can therefore lay aside the Bill to which they have 
objected; and nothing need be passed but an ordinary resolution for paying the 
expenses of the Chief Justice’s locwm tenens. 

9. Probably the sum mentioned in the fourth clause of the Bill passed by the House 
on the 28rd of May will be sufficient for the purpose. 

J. Pork HENNEssy, Governor. 

Government House, 25th August 1876. 


Enclosure No. 9. 
The Hovsrt oF AssemBiy to His Excenuency the GoveRNoR. 


1. With reference to your Excellency’s message, separate No. 54, dated 25th of 
‘ August instant, in reply to an address from this House dated 22nd August instant, 
the House of Assembly beg respectfully to say that when his Lordship the Harl of 
Carnarvon reads the above-mentioned reply of the House of the 22nd instant he will 
see that it has all along been the desire of the House to comply with his Lordship’s 
wish with regard to the trial of the rioters. It was entirely in deference to his 
Lordship’s expressed opinion that the House passed the Bill, as recited in their reply, 
for the issuing of a Special Commission, and if in May last the House had received 
from your Excellency the slightest intimation that Lord Carnarvon desired any 
particular persons to be associated in the commission with the Chief Justice of 
Barbados, the House would gladly have assigned to them in the Bill the place given 
to the judges of the Windward Court of Appeal. 

2. So long as the Chief Justice of Barbados remained in his office no other person 
could legally discharge the functions; the Jaw and constitution vest in the Chief 
Justice alone. There could not legally be at one and the same time two Chief 
Justices in the Colony. However, it was impossible in any arrangement to overlook 
Mr. Packer, not because he is Mr. Packer or a distinguished native of Barbados, nor 
on any personal grounds whatever, but because he is Chief Justice of the Colony, and 
his supersession would also, in the opinion of the House, have worked injury to the 
judicial institutions of the island. The House would have taken the same course 
whoever was the Chief Justice, and could, as they venture to think, have properly 
taken no other. 

3. Mr. Packer having, as your Excellency expresses it in your message of the 25th, - 
himself agreed to a happy solution of the difficulty by notifying to your Excellency 
his intention to apply for a few months leave of absence, the House are of course 
relieved of the constitutional difficulty they have pointed out. 

4. The office becoming temporarily vacant by the above-mentioned proceeding, Lord 
Carnarvon has full power and authority to appoint anvone he pleases as Mr. Packer’s 
locum tenens, and therefore to send out a barrister from England as Acting Chief Judge, 
who would have power to try the rioters. 


I2 


68 


5. On the understanding, therefore, that the said locum tenens will be “an toting | 
Chief Justice to be appointed from England,’ the House, under the peculiar cireum- 
stances of the case, will be happy, when the J udge shall have orci and shall have 
rendered the services which he will be commissioned to perform, to pass a vote pro- 
viding for his adequate remuneration. 

6. The House respectfully again request your Excellency to communicate this reply 
and their reply of the 22nd August instant to the Right Honourable the Secretary of 
State for the Colonies for his information and consideration. 

; Joun G. GRANT, 

August 29, 1876. , Speaker. 


No. 32. 
COLONIAL OFFICE to T. D. HILL, Esa. 


Srr, Downing Street, September 13, 1876. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of your 
letter of the 8th instant,* and to state that his Lordship regrets that the effort which he 
has made to provide for the speedy and satisfactory termination of the trial of the 
rioters in Barbados should be met by the objection now made in your letter, and 
having regard to the anxiety which you have stated that you feel to co-operate with © 
Lord Carnarvon to this end, his Lordship must continue to hope that, far from 
suggesting any possible grounds for dissenting from his action in this case, you will 
endeavour to allay any dissatisfaction which persons less disposed to place confidence 
in his good intentions might feel. 

2. This i is, Lord Carnarvon fears, a matter in which it would be hopeless to attempt 
to satisfy all parties, but his Lordship can only say that he selected Judge Phillips 
from a conviction that he could be relied upon to avoid any leaning to one party or the 
other in the present unhappy disputes, while his great experience as a Colonial Judge 
necessarily qualifies him in a special manner for the service entrusted to him, There 
is no question whatever of the supersession of the Chief Justice in favour of a Judge of 
inferior standing at the bar or judicial status, and it seems to Lord Carnarvon very 
unfortunate to embarrass a subject such as this and at this stage with questions of 
professional precedence and etiquette. Lord Carnarvon must further add that he 
would not have consented to nominate any person in this case unless he had been, 
satisfied that both the Chief Justice and the Assembly were content to abide by his 
selection which most certainly can involve no slight on the former. 

3. His Lordship feels that neither on his own account nor on that of J udge Phillips 

ought he to enter into any explanation on the further observation which implies that it 
is possible that Mr. Phillips may have been selected on account of any part taken by him 
in Natal in the question of Confederation. The objection so far as it has any meaning at 
all seems to convey an imputation of some ulterior design of securing the adoption of 
a policy on which Lord Carnarvon hoped he had made his intention at least abundantly 
clear to all excepting those who were determined to misunderstand him. At the same 
time as this very unwarranted suggestion has been made Lord Carnarvon will add to 
what he has already said that so far as he is aware Judge Phillips has publicly 
expressed no opinion on a subject which, being a political one, it would not be desirable 
for a judge to discuss in his public capacity. 

4, I am to add in conclusion that the draft of the letter addressed to you | on the 4th 
instant was not sent to London by Lord Carnarvon until the 3rd instant and that his 
Lordship does not. therefore a ae what is eed to be implied by the first 
paragraph of your letter. 

- Tam, &e. 
(Signed) ROBERT G. W. OBERTHERBERT. 


No. 33. 
T. D. HILL, Esg., to COLONIAL OFFICE. 
My Lorp, 9, Billiter Square, E.C., September 16, 1876. 


I nave the honour to acknowledge the receipt of Mr. Herbert’s letter of the 
13th instant,t written by your Lordship’s direction, in reply to my letter of the 8th 
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instant, in which I ventured to express the sentiments entertained by the Barbados 
proprietors in this country upon the selection of Mr. Justice Phillips to proceed to 
Barbados to try the prisoners for rioting. 

2, Throughout the whole of the correspondence, from the time that Mr. Chambers 
suggested to Mr. Herbert the appointment of an English judge, it has always been 
assumed that a gentleman would have been selected who occupied a judicial position 
in this country, and in favour of whom the Chief Justice of the Colony, without the 
slightest derogation from his high position, might have willingly consented to stand 
aside. 

3. It was therefore under the influence of considerable disappointment, entirely 
justified by the circumstances of the case, that I addressed to your Lordship my letter 
of the 8th instant. But I am gratified that your Lordship does me the justice to 
expect that I shall do all in my power to further the desire of your Lordship for a 
satisfactory trial of the prisoners so long unnecessarily delayed. With this view a 
telegram was sent to the Colony, immediately upon the receipt of Mr. Meade’s letter 
of the 4th instant,* to prevent, if possible, any dissent from the course which has been 
taken. “ 

4. In the second paragraph of Mr. Herbert’s letter it is stated that your Lordship’s 
selection ‘“‘can involve no slight on the former.’’ I presume the reference is intended 
to be to the Chief Justice. 

5. Your lordship will kindly allow me to say, in reference to the third paragraph of 
Mr. Herbert’s letter, that my letter was never intended “ to convey an imputation of 
some ulterior design, in securing the adoption of a policy”’ of confederation. We 
fully understand your Lordship’s views upon this question of Confederation, and can 
only regret that Governor Hennessy, in anticipation of the approaching elections to 
the House of Assembly, does not appear to be acting in the spirit of your Lordship’s 
instructions. The present time is, indeed, a most anxious one for all who are interested 
in the Colony, and the anxiety must increase rather than lessen until Her Majesty’s 
Government take the only course that can restore confidence ina community which has 
been so unjustifiably disturbed. 

6. I ask your Lordship’s permission to explain that I never intended to imply that 
Judge Phillips had discussed Confederation “in his public capacity.” But as he had 
recently arrived home on leave of absence from Natal, it was impossible to help feeling 
and expressing the desire for an assurance from your Lordship that would prevent any 
objection being raised to the appointment on this ground. 

7. In reply to the fourth paragraph of Mr. Herbert’s letter, I have only to say that as 
the last paragraph in-Mr. Meade’s letter of the fourth instant emesed to speak of the 
departure of Mr. Phillips on the 2nd instant as a future event, I naturally inferred that 
your Lordship had intended to honour me with the intelligence of Mr. Phillip’s 
appointment before the despatch of the mail. 


I have, &c. 
The Right Hon. the Earl of Carnarvon, (Signed) THOS. DANIEL HILL. 
&e. &e. &e. 
No. 34. 
COLONIAL OFFICE to T. D. HILL, Esq. 
Str, Downing Street, September 25, 1876. 


I am directed by the Earl of Carnarvon to acknowledge the receipt of your 
letter of the 16th instant,; having further reference to the appointment of Judge 
Phillips to try the rioters in Barbados, in the place of the Chief Justice who will be 
absent from the Island on leave. 

In reference to the fourth paragraph of your letter, the sentence you allude to in 
the letter from this Department concludes in the draft with the words ‘ involve no 
slight on the former,’ meaning the Chief Justice, as you will observe on referring 
to the letter. 

If the word ‘“‘Governor” was written instead of “former” it was through inad- 
vertence. 

I have, &c. 
(Signed) R. H. MEADE, 
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No. 35. 
The KARL OF CARNARVON to Governor J. POPE HENNESSY, C.M.G. 


Downing Street, September 29, 1876. 
I wave the honour to acknowledge the receipt of your despatch of the 
24th of August,* and to convey to you my approval of the course you pursued in 
eranting a pardon to Mr. Brewster, who was sentenced to two months imprisonment 
with hard labour for having committed an assault upon you. 


SIR, 


I have, &e. 
(Signed) CARNARVON. 


* No. 54. 
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Presented to Hoth Mouses of Parliament by Command of Mer MAlajesty. 
- February 1877. 


No. 1. 
The EARL OF DUFFERIN, K.P., K.C.B., to the EARL OF CARNARVON. 
(Received December 21st, 1876). 


My Lorp, Government House, Ottawa, December 4, 1876. 
I nave the honour to transmit herewith a copy of an approved report of Council 
embodying a memorandum by the Minister of Justice referring to certain Parliamentary 


‘papers comprising a return of cases of extradition of prisoners which have occurred 


under a treaty between Great Britain and the United States, copies of which accompanied 
your Lordship’s despatch of the 8th ultimo marked Parliamentary. 
I have, &c. 
The Right Hon. the Earl of Carnarvon, (Signed) DUFFERIN. 
&e. &e. &e. 


Enclosure in No. 1. 


Copy of a Report of a Commirrer of the Honourable the Privy Counciz, approved by 
His Excenzency the Governor-GEenerAL on the 27th of November 1876. 


Tue Committee have had under consideration a memorandum dated 23rd No- 

vember 1876, from the Honourable the Minister of Justice, reporting that the Right 
Honourable the Secretary of State for the Colonies has transmitted to your Excellency 
certain Parliamentary papers comprising a return ‘‘of all cases of extradition of 
*¢ prisoners which have occurred under a treaty between Great Britain and the United 
States, showing, in the case of prisoners surrendered to Great Britain, the charges on 
which the prisoner was demanded and those on which he was tried, and also stating 
** in each case whether any special stipulation beyond those contained in the treaty was 
required or conceded by the Government of either country as a condition of the 
surrender.” 
The Minister states that he thinks it right to call attention to the fact that the return, 
so far as the materials for it were supplied by the Government of Canada, is confined to 
the cases in which extradition actually took place, that being the meaning attributed 
here to the language of the address, but he observes that the return with reference to 
England embraces all the applications for extradition, whether successful or not. 

He recommends that this circumstance should be pointed out to Lord Carnarvon 
with an intimation that in case Her Majesty’s Government desire it, steps will be 
taken to procure as far as possible a statement of the unsuccessful applications for 
extradition affecting Canada and its provinces, though, the Minister adds, it is to be 
feared the information will be incomplete. 

The Committee concur in the foregoing recommendation and submit the same for 
your Exceilency’s approval. 


ann 
nwnemn 


an 
an 


Certified, 
W. A. Himswortu. 


40944. 


[C.—1683.] Price id. 
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No. 2. 


The EARL OF CARNARVON to the EARL OF DUFFERIN, K.P., K.C.B. 


My Lorp, Downing Street, Jan. 15, 1877. 

I wave the honour to acknowledge the receipt of your Lordship’s despatch 
of the 4th of December* enclosing a report of a Committee of the Privy Council 
relating to the returns received from Canada upon the subject. of extradition which 
were presented to Parliament in August last. with your despatch of the 24th of July. 

Although the Canadian return is confined to cases in which extradition actually took 
place whilst fuller particulars have been given’ in the® return relating to England, I do 
not think it is necessary that further papers should be presented in regard to Canada 
unless moved for in Parliament. > mm 

I shall, however, lay before Parliament your Lordship’s. despatch now,under acknow- 
ledgment with its enclosure and this reply, in order that members of Parliament may 
be aware of the plan on which the Canadian return was prepared. 


I have, &c. 
The Earl of Dufferin. (Signed) CARNARVON. 
* No. 1. ‘i t Vide Command Paper, [C.—1621,] of Aug. 1876. Ast oth 
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CORRESPONDENCE respecting Mrmortats from the InnaBrtTaNts of 
CEYLON, praying for the Cessation of all EccuusiasticaL Supsipiss from 
the ReveNuEs of the CoLony. 


| No. 1. 
‘The Right Honourable Sir W. H. Gregory, k.c.Mm.c., to the Earl of Carnarvon. 
—(Received 29 December 1876.) 


Queen’s House, Colombo, Ceylon, 
My Lord, . 23 November 1876. 

I HAVE the honour to forward, for your Lordship’s information, the enclosed 
copy of a protest I have received against the Resolution of the Legislative 
Council on the subject of the ecclesiastical subsidies in this Colony. 

A copy of the resolution is annexed for reference. 

I have, &c. 
| (signed) W. H. Gregory. 
The Right Hon. the Earl of Carnarvon, 
&e. ke. &e. 


Enclosure 1, in No. 1. 
vs PROTEST. 


We, the undersigned Members of the Legislative Council, desire to record 
the grounds upon which we dissent from the following motion carried at the 
meeting of the Council on the 19th of October last, viz. : 

“That this Council is of opinion that in the general interests of the Colony 
it would not be desirable or expedient to withhold the subsidies hitherto granted 
to the subsidised churches, as prayed for in the petition presented to this 
‘Council on Wednesday, the | 1th of October 1876.” 


I. It has been the avowed policy of the British rule in the East that it should 
occupy a position of perfect neutrality in regard to the different religions pre- 
vailing amongst its subjects there. Several responsible officers of the Ceylon 
Government have declared it to be such. It is also clear that the principle laid 
down in Her Majesty’s Proclamation on assuming the direct Government of 
Her Tndian subjects, that “none be in any way favoured, none be molested or 
disturbed by reason of their religious observances,” is equally applicable to 
Ceylon. 


IL. It is in contravention of this policy that subsidies amounting to the sum of 
140,000 rupees are contributed annually from the general revenue of this island, 
derived as it is from Buddhists, Hindus, Muhammedans, and Christians indis- 
criminately, towards the maintenance of the churches and chaplains of a small 
section of the latter. 

Ill. It is a still greater violation of this equitable principle that a number of 
ecclesiastical functionaries should be so maintained, when one of the objects of 
such appointments is now declared to be the promotion of missionary efforts in 
the Colony. 

r2%. A2 [V. The 


Nov ve 
Sir W. H. Gre- 
gory, K.C.M.G., to 
the Earl of Car- 
narvon. 


* 23 Nov, 1876. 
de 


ape 
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IV. The injustice of such a contribution is made manifest by the fact that of 
the whole population of the island, estimated at 2,400,000,— 


1. The non-Christian portion is 2,150,000 ; 

2. The Christian portion is only 250,000 ; 

3. The section of Christians, including 190,000 Roman Catholics and 
45,000 Protestants, who do not receive subsidies from Government, numbers 
235,000 : | 

4. The section cf Christians, Episcopalians, and Presbyterians in whose 
name the subsidies are granted, numbers 15,000 ; 


5. And the average attendance at church of even these 15,000 favoured 
Protestants has been about 3,000. 


a 

V. Not only is the existing system thus opposed to the policy of the English 
Government, and unjust towards the professors of other religions prevailing in 
the island, but it is also inexpedient, in view of the unhappy jealousies avd 
animosities which have prevailed amongst the different sects of the Christian 
sects themselves, owing to there having been established amongst them a domi- 
nant church endowed with State pay and special privileges. Attention is here 
respectfully requested to the copy of a protest laid on the Council table relating 
to this subject in 1854, by Queen’s Advocate H. Selby, the Government Agent 
of the Western Province, and Messrs. J. Armitage, E. J. Darley, and R. F. 
Morgan (afterwards Queen’s Advocate and Chief Justice of the island), in which 
these evils were fully anticipated. 


VI. Considering the different religions prevailing in Ceyion, the expediency 
of ceasing all ecclesiastical votes of revenue (vested interests being provided for) 
is much greater here than in other Colonies, such as Jamaica, Honduras, and 
especially the Cape Colony, where the British Government has already sanc- 
tioned. the policy we advocate. 


VII. Her Majesty’s Secretary of State for the Colonies, in 1854, stated that 
the object which the British Government had in view in maintaining ecclesias- 
tical establishments in the Asiatic Dependencies of the Crown was “ to provide 
for the religious wants of the European members of the civil and military 
services.” Since then, however, in Ceylon separate provision has been made by 
an annual contribution to the Imperial Government for all military require- 
ments. A bishop, chaplains, and catechists must, therefore, now be maintained 
either on behalf of the Civil servants of Government, or for missionary. worl 
among non-Christians. For the latter purpose it will be readily conceded that 
it would be unfair to vote any grants, however small, from the general revenue 
of this Colony. As regards the Civil servants, it must be noted that a very 
large proportion of that body is placed beyond the reach of the chaplains ; 
many of them do not belong to the subsidised churches, and many more prefer 
to attend services of unendowed bodies, whilst there are also servants of 
Government who are not Christians. 


VIII. In the large towns where chiefly the Episcopal and Presbyterian chap- 
lains are found, the congregations are well able to provide religious ministra- 
tions for themselves, as many of the poorest classes among the native community 
are now doing. This valuable principle of self-dependence should not be 
discouraged by the Government continuing to provide free religious services for 
one class of the taxpayers, especially when it so happens that the class com- 
prises the wealthy and dominant section of our community. It is weli known 
that there are at present self-supporting Episcopal, Wesleyan, and Baptist churches 
in the island, whose members include Europeans as well as Hurasians, and 
natives of all classes. 


IX. The treaty obligations with Kandyan Buddhists and the continuance, 
therefore, of temple endowments and their freedom from land tax, have no 
relation whatever to the ecclesiastical subsidies now protested against, the 
relation which the Kandyan Governments had with temples having existed long 
before the British puwer was established here, while their continued endowment 
was the result of a formal engagement for the cession of the country. The 
British have now, however, entirely disconnected themselves from the manage- 

ment 


ECCLESIASTICAL ENDOWMENTS (CEYLON). — 5 


ment of the temples, subject to the treaties of 1815 and 1818, and the appoint- 
ment of priests. It should also not be forgotten that in the low country where 
:a large proportion of Buddhists are found, their temples have no endowments 
whatever. Such is also the case with all strictly Hindu temples and Moorish 
mosques. In regard to the consistory of Wolfendahl Church there is, in the 
opinion of many, no such treaty obligations as would interfere with the cessation 
of all ecclesiastical votes. 


_ X. It is well known that a large number of Ceylonese of all religions feel 
keenly the injustice of the present state of things. It is therefore desirable 
that the discontent arising from the connection of the State with the Anglican 
‘and Presbyterian churches in the island should be removed, and thereby any 
agitation among the people over the whole island arrested by the Government 
‘strictly adhering to the equitable and neutral policy enunciated in Her 
Majesty’s Proclamation, and so discontinuing the votes made for special 

religious purposes from the general revenue of the island. 


(signed) M. Coomara Swamy. 
W.W. Mitchell. 
Jas. Alwis. 
James Van Langenberg. 
Ceylon Legislative Council Chamber, 
November 1876. 


Cory of-PROTEST, 1855. 


Ar the meeting of the Legislative Council, held on Saturday, 20th January 
1855, the Lieutenant Governor (Mr. MacCarthy) presiding, 


The Queen’s Advocate presented the following protest, which was read :— 


We, the undersigned members of the Legislative Council, desire to record 
the grounds upon which we dissent from the resolutions of the Council, 
whereby it is proposed to subject the general revenues of the Colony to an 
annual charge of 8,527/.10s., for the maintenance of certain ecclesiastical 
establishments, in the following proportions :— 


Ci, swords 
1. Church of England x - ~ - 7,238 8 - 
2. Church of Scotland 4 - - - 450 - - 
3. Dutch Reformed Church a - - 839 2 - 


Dissentient. 


1. Because the said resolutions are in direct violation of the provisions of the 
Ordinance, No. 1, of 1845, and because we think that a law passed so recently, 
after the fullest deliberation and discussion, and confirmed by Her Majesty 
laying down general rules under which the local Government should be at 
liberty to contribute towards the maintenance of ministers of the Christian 
religion in this isiand, ought not to be tacitly and indirectly revoked by an 
Ordinance providing for the payment of the ordinary fixed establishments of 
the Colony. 


2. Because the principle of the said Ordinance, No. 1, of 1845, namely, that 
of grants in aid of the public funds towards the support of Christian ministers 
generally, without regard to denominational distinction, is one which, in our 
opinion, ought to be strictly maintained. 


3. Because the practical effect of the resolutions, from which we dissent, 
would be to establish a dominant Church, an arrangement which would greatly 
tend to originate and encourage these unhappy jealousies and animosities 
amongst the different sects of professing Christians which so seriously impede 
the spread of Christianity among the heathen. 


4, Because in the enclosures to the Despatch of the 24th May 1854, the 


euy A 3 object 
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object the British Government has in view in maintaining ecclesiastical esta- 
blishments in the Asiatic dependencies of the Crown is stated to be “ to pro- 
vide for the religious wants of the European members of the Civil and Military 
Service,” and the Ordinance, No. 1, of 1845, would enable the Executive to 
effect this important object in a very perfect manner, whereas by the resolu- 


tions of the Council, from which we dissent, no provision is proposed to be 


. made for the religious wants of a large section of Her Majesty’s servants. 


Encl, 2,in No. 1. 


5. Because with respect to the chaplaincies not exclusively maintained for 
the benefit of the public services, which it, is now proposed to bring upon the 
fixed establishment, the salutary discretion vested in the Government by the 
ordinance to proportion the allowances of the ministers within certain limits to 
the numbers and the necessities of the several congregations, will be altogether 
withdrawn, and an expenditure may thus be entailed’which, in a fluctuating 
community like that of Ceylon, will frequently be found extravagant or wholly 
useless. 


We think it advisable to add that, from a desire not to obstruct unnecessarily — 


the business of the Council, we abstained from dividing upon the various items 
contained in the schedule, after the opinions of the majority upon the points at 
issue had been fully elicited by the votes on the resolution proposed by the 
Queen’s Advocate and on the five first items. 
| (signed) Henry C. Selby. 
John Armitage. 
C. P. Layard. 
Richard F. Morgan. 
Edward J. Darley. 


Enclosure 2, in No. 1. 


Extract from the Minutes of Meetings of the Legislative Council, held at 
_ the Council Chamber, on Wednesday and Thursday, the 18th and 19th 
October 1876. 


Inexpediency of withholding Subsidies granted to Subsidised Churches. 


Mr. Wilson, pursuant to notice, moved that this Council is of opinion that, 
in the general interests of the Colony, it would not be desirable or expedient to 
withhold the subsidies hitherto granted to the subsidised churches, as prayed 
for in the petition presented to this Council, on Wednesday, the 11th October 
1876.—Seconded by Mr. Downall. 


Debate ensued. 


It being late, the debate was adjourned to the next day, at 2 o'clock p.m. 


Thursday, 19th October 1876. 


Tue Council met pursuant to adjournment. His Excellency the Governor 
took the chair. . 


Previous day’s debate resumed. 


Mr. Alwis moved as an amendment, that the words following the word 
“that” in the original motion be omitted, and the followimg words substituted 
in lieu thereof, “in view of the many different religions prevailing in this 
Colony, and the small portion of the population belonging to the subsidised 
sects, it is the opinion of this Council that it will be desirable and expedient to 
adopt the policy recommended by his Excellency the present Governor’s 
Despatch of 31st March 1875.”—Seconded by Mr. Van Langenberg. 
. Question 


a aie 
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Question put, “That the words proposed to be omitted stand part of the 


motion.” 
The Council divided :— 
Ayes. Noes. 

Mr. Downall. Mr. Van Langenberg. 

Mr. Wilson. Mr. Alwis. 
) The Principal Collector of Customs. Mr. Mitchell. 
' The Surveyor General. Sir M. Coomara Swamy. 
i The Government Agent, Central Province. | The Government Agent, Western Province. 
The Treasurer. - His Excellency the Governor. 
. The Auditor General. 


The Queen’s Advocate. 
The Colonial Secretary. 
The Major General. 


Ayes 10, Noes 6; Majority, 4.— Motion carried. 


Now 2; 
Lieutenant Governor Birch, c.m.c., to the Earl of Carnarvon. Nov 2 
— (Received 20 February 1877.) Lieut. Governor 


: ; Birch, c.m.G., to 
Queen’s House, Colombo, Ceylon, tates Bohr 
My Lord, 15 January 1877. 15 Jan. 1877, 
: I wAve the honour to transmit the enclosed memorial, addressed to Her 
| Majesty the Queen, praying for the cessation of all Ecclesiastical Subsidies 
from the revenue of this Colony, together with copy of a letter from Mr. J. ee 
Ferguson to Sir W. Gregory, which accompanied the memorial. 


I have, &c. 
| (signed) A. N. Birch. 
The Right Hon: the Earl of Carnarvon, 
&e. &e. &e. 


Enclosure in No. 2. 


To Her Most Gracious Majesty Victoria, Queen of the United Kingdom of Enclosure in No.2 
Great Britain and Ireland, and of the Dependencies thereof, Defender of the 
Faith, Empress of India. 


May it please your Majesty, 

We, your Majesty’s humble petitioners, being natives of the Island of 
Ceylon, and European residents or colonists therein, beg leave to approach 
your Majesty with fervent assurances of our attachment to your Majesty's 
person, and of our loyalty to your Throne and Government. 


1. We humbly beg to state that, by the Census of 1871, the population of 
this island was found.to be 2,405,287, the non-Christian sections being given 


as follows:— — 
a trreeFiirtyr ct mntation Goh we eee ODEO 
Hindus (Savites and Vishnuites) —- - 2 465,944 
Muhammadans ~- - - - - 4 171,542 
Veddas - mR 2k le ae - 534 


2,158,595 
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2. That of the remaining 250,000 about 190,000 were Roman Catholics, 


while the Protestants of all denominations numbered between 55,000 and 
60,000. 


3. That the Christians who benefit by the payments from the revenue of 
this Colony do not exceed 15,000, whilst the other Protestants are at least 
40,000. : 


4. That the essential principle of the British Government, with relations to 
the religions of its subjects in the East, is expressed in your Majesty’s Pro- 


clamation on assuming the Empire of India in 1858, as follows: “That none be- 


in anywise favoured, none be molested or disturbed by reason of their religious 
faith or observances.” 


5. That in Ceylon the existence of an Ecclesiastical’ Department of Govern-. 
ment is, your Petitioners most humbly submit, a violation of this principle. 


6. That deprecating, as your Petitioners most earnestly do, the resumption by 
the Ceylon Government of the connection with the Buddhist and other heathen, 
temples and religions from which this Government dissociated itself by your 
Majesty’s command in 1852, your Petitioners are convinced that so long as 
the present Ecclesiastical Department is maintained in the interests of a small 
fraction of the population, your Majesty’s Government in Ceylon is open to the 
charge from the majority of its subjects of pursuing a partial and inequitable 
policy. 

7. That your Petitioners are certain that a policy of equal dealing by the 
Government towards all religions will commend itself to the non-Christians, who 
form the vast bulk of the population of the island. 


8. That the Ecclesiastical Department, including contingencies and pensions, 
entails an annual charge on the revenue of about 140,000 rupees, of which the 
sum of 25,000 rupees is absorbed by the Bishop of Colombo, who, officially, has 


not more than 12 chaplains, five aided clergymen, and a few catechists to: 


supervise. 


9. That the only justification offered for the Ecclesiastical Department is the. 
need of providing for the religious wants of the servants of Government in the 
island; but many of these do not belong to the subsidised churches, or are 
placed beyond the reach of the chaplains whose congregations chiefly consist of 
members of the general community. ' 


10. That your Petitioners most humbly submit it to be unjust that a portion 
of the general revenue be appropriated for the religious advantage of a small 
section of the community, and that section the best able from position and 
wealth to perform the Christian duty of supporting its own pastors and religious 
ministrations. 


11. That the missionary agencies in the island are now pressing on their 
native churches with considerable success the duty of supporting their own 
ministry, and that it is an anomaly for native Christians with their small means 
to be called on to support their pastors, while their wealthier brethren are 
relieved of that obligation by the State, through grants from the general 
revenue. 


12. That it is clear to your Petitioners that no injury, but much good, will 
result to the highest interests of religion in Ceylon from the discontinuance by 
the Government of the appointment and support of a Bishop of Colombo and 
of Episcopal and Presbyterian chaplains. 


Wherefore your Petitioners humbly pray that your Most Gracious Majesty 
may be pleased to direct the discontinuance of all votes for ecclesiastical 
purposes from the revenue of this Colony, excepting such as may be necessary 
for making due provision for existing incumbents. 


And your humble Petitioners, as in duty bound, will ever pray. 
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To His Excellency the Right Honourable Sir W. H. Gregory, K.c.M.G. 


May it please your Excellency, Colombo, 9 January 1877. 
In connection with the recent debate in the Legislative Council on the subject 
of ecclesiastical subsidies, and with reference toe arguments used by both the 
Honourable the Colonial Secretary and the Honour able the Queen’s Advocate, 
I am instructed respectfully to bring to the notice of your Excellency the 
following particulars, namely : 


Ist. That at the public meeting held in Colombo on the 27th November 
1875, a committee was appointed to promote the success of memorials addressed 
to the local Legislative Council and to Her Majesty the Queen praying for the 
cessation of all ecclesiastical subsidies from the revenue of this Colony, vested 
interest being reserved. 


2nd. That the committee consisted of gentlemen who are members of various 
Christian denominations and races represented in the community. 


3rd. That after full consideration it was considered advisable not to invite 
non-Christians to join the committee, nor to accept the offer of several leading 
Hindu and Buddhist gentlemen to take a prominent part in the movement until 
at least one appeal to the Local and Home Governments to remove a palpable 
injustice had been made. 


4th. That the committee was induced to circumscribe its operations in this 
way, and to avoid a general or national agitation from a sense of the incon- 
venience which might thereby be created to the Government, and. from the 
fact that the vast mass of the Hindus and Buddhists are uneducated and ignorant 
of the principles of State policy, and would therefore be liable to misunderstand 
a movement ostensibly in opposition to one branch of the administration (the 
ecclesiastical establishment) of the Colony. 


5th. That in consequence of this restriction the memorial’ presented to the 
Legislative Council led the Honourable the Colonial Secretary and the Queen’s 
Advocate to make light of the feeling of opposition to the ecclesiastical votes 
of public revenue prevalent in the country. 


6th. That it is proposed by the committee, should the appeal to Her Most 
Gracious Majesty the Queen fail of success, to reorganise its membership on a 
national basis for the purpose (in a constitutional manner) of promoting a 
healthy public opinion among the natives of this island on a question, the 
satisfactory settlement of which the committee deems of vital importance to the 
good government of the island as well as to the cause of true religion, and that 
of peace in society. 


7th. That the committee will feel greatly obliged to your Excellency if, in 
sending on the accompanying memorial to Her “Majesty” s Principal Secretary 
of State for the Colonies, your Excellency will kindly mention the circum- 
stances under which the committee has acted in obtaining support from among 
the more intelligent portion of the native community of the island. 

The memorial now humbly and respectfully forwarded for the personal con- 
sideration of Her Majesty is signed by— 


European British subjects in Ceylon - = - 407 
European descendants, ditto - - - - 452 
Singalese writing their names in English characters -| 1,444 
Tamils - ditto - ditto ~ = - 899 
Singalese writing in their own language - - - | 2,932 
Tamil and others - ditto - ditto : = a Dene 

POrADy - -. = | 8,92) 


A scrutiny of the signature will show that the prayer of the memorial is 
supported by a large number of the older colonists among the mercantile and 
123. B planting 


No. 3. 
The Earl of Car- 
narvon to the 
Officer Adminis- 
tering the Go- 
vernment. 
10 March 1877. 
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planting classes, by a considerable number of burghers, and by a very large 
proportion of the intelligent Singalese and Tamils of the community. - 

Several European and burgher and native servants of Government, who 
sympathise with the movement, have, for various reasons, abstained from ad- 
hibiting their names, and considering that public servants generally, and 
especially native headmen, are unaccustomed to sign memorials to Government 
asking for any change of administration, it maybe safely said that the memorial, 
as it stands, is one of the most influential’ and widely supported ever adopted in 
this Colony. 

I am, &c. 
(signed) J. Ferguson, 
Honorary Secretary to Committee for procuring the 
Cessation of Ecclesiastical 
Subsidies from the General Revenue of Ceylon. 


No. 3. 
The Earl of Carnarvon to the Officer Administering the Government. 


Sir, * Downing-street, 10 March 1877. 

I nave the honour to acknowledge the receipt of your Despatch of the 
15th of January,* transmitting a memorial to the Queen, praying that all 
votes for ecclesiastical purposes from the revenue of Ceylon, except such as 
may be necessary for making a provision for existing incumbents, may be dis- 
continued, and with it a letter to the Governor from the secretary to the 
“committee for procuring the cessation of ecclesiastical subsidies from the 
general revenue of Ceylon.” 

It is necessary that I should receive further explanations on the subject, and 


“I shall defer giving any advice to Her Majesty regarding the memorial until I 


have had an. opportunity of communicating with Sir W. Gregory, after his 
return to this country. 

For the same reason I also defer the observations which it may become 
necessary for me to make on the protest signed by four members of the 
Legislative Council against the resolution in favour of the continuance of these 
subsidies, which was transmitted by Sir W. Gregory in his Despatch, of the 
23rd November.t 


I have, &c. 
(signed) Carnarvon. 
* No. 2. No.1. 
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Further Correspondence relative to the Colony of Fiji. 


No. 1. 
Governor the Hon, Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
August 18,) 
(Extract.) Nasova, Fiji, June 21, 1876. 


his proceedings subsequent to my meeting with him at Nadi on the 6th ultimo. 
i % * : * * 


Captain Knollys, with the trained police force, has removed from Nasaucoko to 


Sagunu, and has by this time reached Nadrau. 


Mr. Le Hunte has taken charge of Nasaucoko with a garrison composed of 


men from the Provinces of Bua Macuata and Nadi. 


have given in their adhesion to the Government. 


Inclosure 1 in No. 1. 


Sir, Nadi, June 10, 1876. 
I HAVE the honour to forward the following report for the information of his 


Excellency the Governor. 


I embarked on hoard the Government steamer “ Fitzroy ” at Nadi on May;8 for 


Levuka, arriving on the 10th. 


On the 11th I procured cloth to the value of 25]., as a present from’ his 
Excellency to the Chiefs of Waiminala and Naqarawai, and left on the following 
day for Bau, where I informed Roko Tui Taihevu of the objects of my intended 
journey to the interior of Viti. Levu, and “asked him to send a Mata in vauna” to 
accompany me for the purpose of presenting the “tabuas” and clothjto the tribes, 
to endeavour to procure their co-operation in quelling the outbreak at Nuya Koro 


on the Sigatoka River. 


A delay of three days took place at Bau owing to the difficulty of procuring a 
“ Mata in vauna” willing to accompany me on what they considered a dangerous 


expedition. 


I left Bau on May 15, arriving at Rewa on the same evening, and called 
on the Roko Tui Rewa and other native officials of that province, arriving at 
Navuso, Naitasiri, on the 16th, where I procured another “ Mata in vauna” to 
accompany me, leaving Navuso on the 17th and arriving at Korovatu, Matailobau, 


on the evening of May 18. 


On the 19th the Chiefs of Nuya Malo, JDawarau, Nacau, and Naqarawai 
arrived by appointment, when I stated informally the objects of my visit,and asked 

- them to assist by using their influence with their connections at Nuya Koro at the 
head of the Sigatoka River, and to compel them to throw down their arms, and 


submit to the Government. 


This they readily agreed to do, promising to use force if necessary, but at the 


same time declaring they had but to speak to obtain submission at once. 


I then held a meeting at which the Nai Lega tribes were present, and 
explained matters generally in relation to government, which gaye evident 


pleasure to them, 
769) B 


I HAVE the honour to inclose a copy of Mr. Commissioner Carew’s report of 


Mr. Gordon, with the Nadroga Auxiliaries, has taken three large and some 
smaller villages held by the Kai Colo, including the important position of Bukutia. 
A number of towns of the Nuya Koro tribe, suspected of being unfriendly, 
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On the 20th I held a Commissioner’s Court for the trial of several men fo. 
manslaughter, and reported in my despatch of May 20, 1876. 

On Monday the 22nd I left, arriving at Naivuciui, a village of the Nacau or 
Vatusila people, where the chief Naca in Kalou requested my intervention in a 
dispute with the Matailobau tribe in connection with boundaries, which I did by 
requesting all parties to allow the matter to stand over unti JI have time to make 
inquiries about it. . 

On the 23rd 1 arrived at Tavua on the Waiga branch of the Wainimala, and at 
Waibasaga, the chief village of Dawarau, on the next day; | here explained 
the new order of affairs to a considerable number of people who assembled to 
meet me. 

On the 25th I reached Narokorokoyawa at Nuya Malo, and was formally 
received by the Chiefs of Waiminala and Nagarawai, to whom I explained the 
action of his Excellency the Governor in placing their districts without the juris- 
diction of the Supreme Court, and his reasons for so doing; also my appointment 
powers, and extent of the same, asking them to remember the promise of their 
Chiefs now dead, given unsolicited at Navuso, when they agreed to the annexation 
of their country to Great Britain. 

In answer to their question IT informed them that no taxes would be required 
from those living in districts remote from the sea-coast for some time, possibly for 
five years, and also that their report to me of the action of Roko Tui Taileou in 
requesting them to meet at Soloira for the purpose of coming to some under- 
standing with reference to taxation or an equivalent therefor, should be reported at 
the same time, assuring all parties that.no person had any right whatever to 
interfere with them in any way but the Governor or myself, his Excellency’s 
Commissioner. 

I requested the tribes to present to me yearly in a formal manner one large 
yam from ‘each village, as an earnest of their recognition of the rule of Great 
Britain, and that I would present the yams to his Excellency, in accordance with 
custom, to which demand they agreed at once. 

There were also present by invitation two Chiefs of Nuya Koro, nearly related 
to the Waiminaia tribes, and named Ro-bota-na-bua (Taukei-na-buto) and Nabiri, 
of the villages of Nabuto, and Matauabilalevu respectively, and situated on the 
Wainavua, a small stream whieh flows into the Wairoro branch of the Sigatoka at 
Vunatawa, and nearly opposite to Naqaqa at Nuya Koro, and about eight milés 
below 'Tavua-i-colo, the village occupied by the Nabutautau peaple. 

On the following day, the 24th of May, the “ tabuas” and cloth were formally 
presented, and received in the “‘rara” of the village; and at a consultation held 
afterwards the Chiefs informed me that they were closely related to the Nuya Koro 
tribe, and that they could not refuse them shelter if they fled to them, but they 
professed annoyance at their bad behaviour lately, adding that their interests were 
identical with those of the Nuya Koro, and moreover they had to rely on those 
people for supplies of pigs and native cloth, and they were most decidedly opposed 
to severe measures, deeming it sufficient if they only ceased fighting, and made 
promises of amendment for the future. 

They agreed, however, to endeavour to persuade them to surrender uncon- 
ditionally in terms of the Governor’s demands, and presented “ tabuas” to me for 
the protection of the Nuya Koro “ Katikati” (non-combatants), should any fall 
into our hands, which | promised to observe most faithfully ; but they endeavoured 
to persuade me to accompany them, which I declined, giving as my reason for not 
doing so, that I felt it necessary to leave at once for the various Government camps 
for the purpose of insisting upon every care being taken of ‘‘ Katikati” in terms of 
their desire expressed on the presentation to me of the “ tabuas.” 

I also told the Nuya-malo and other tribes that the only objection to the 
reception by them of the non-combatants was, that the malcontents would be able 
to prolong the hostilities if freed of the presence of their ‘‘ Katikati,” and that I 
would offer no further objection, as they were closely allied, to their going to 
them; but that if they should decline to hand over to me the ringleaders, the 
‘Government camp, which would be continued, would prove an effectual obstacle to 
the return of any of their party to Nuya Koro at any future time, and as this was 
exactly what the Wainimala tribes professed to be so anxious not to have brought 
about, as it interfered with their barter business, | recommended it to their con- 
sideration. 

On Monday the 29th I left Narokorokoyawa at Nuya-malo for Naqarawai, 


¢ 


arriving in the afternoon, it having been decided that the tribes were to leave for 
Nuya Koro on the following day. 

_ At Naqarawail found the people pleased at my visit, and generally well-dis- 
. posed to the Government, but the old Chiefs having died during the epidemic of 
measles both here and at the Wainimala, the “ Mata in vaunas” at both places 
were usurping as much as possible the authority of the young Chiefs, who are in 
the main well-disposed. 

On the 30th May I left Naqarawai, having previously learnt that the Namosi 
tribe had left for Nadroga to join Mr. Deputy-Commissioner Gordon, vid Navola; 
this [ am inclined to consider an unfortunate circumstance, as [ had intended they 
should occupy Namoli, the village of Nabisiki, the leading spirit of the cannibals of 
Nuyakoro, and may have been caused by disinclination on the part of Roko Tui 
Namosi to interfere in that quarter, as Basiki stands to him in the relation of uncle 
by his mother’s side, and he is therefore ‘‘ vasu” to him. 

Proceeding down the Wai-ni-veisama, head of the Navua River, by a difficult 
route, I arrived at Nuku, the country of the Batie-wai tribe, who were dispossessed 
under Cakobau’s Government, but re-installed by order of his Excellency the 
Governor at Navola. 

On the following day I left for Denba, arriving in the evening, and after a delay 
of two days, caused by the difficulty of procuring a boat, I proceeded down the coast 
to Serna and Navola, thence to Vatukarasa, and thence inland, arriving at Nawalili, 
the camp of the Nadroga, Serua, and other tribes, occupied in watching the 
cannibals of Bukutia and Korovatuma, where I met Mr. Deputy-Commissioner 
Gordon. 

After a consultation it appeared clear to me that it was necessary to attack the 
above-named villages, so I called a meeting of the Chiefs, and gave them permission 
to attack, as it was probable that any further extension of the period of inactivity 
was likely to have a bad effect on the spirit of the men, if not actual disaffection 
amongst our auxiliaries of Kowinasau, and other minor tribes. 

I then wrote to Captain Knollys, Deputy-Commissioner at Nasaucoko, propos- 
ing that as Nadrau was not as yet occupied by him it might be advisable for him 
to make a demonstration in the direction of Naqalimari, and thus put a stop to the 
reinforcement by them of Bukutia and Korovatuma, and make the task of taking 
them more easy to the men,under Mr. Gordon. 

On the 6th of June I left Nadroga Camp for Cuou, Nadroga, arriving in the 
afternoon, and left before daylight for Nadi, reaching here at night, and finding a 
Jetter from Captain Knollys awaiting me in answer to mine from the Nadroga 
Camp, informing me of his intended immediate departure from Nasaucoko for here 
to embark for Ba, thence to ascend to Nadrau to commence operations against the 
Nabutoutau people. 

Captain Knollys has since arrived here with the police, and after a consultation, 
as it appeared that the Ra and Ba men are awaiting his arrival at Ba, and that the 
Nadrau men were in expectation of his joining them, and would be subjected to 
annoyance from the cannibals, if not jeopardy, I have acceded to his desire that the 
original plan be carried out of attacking the malcontents from a position at Madrau, 
leaving Nasaucoko in occupation of our coast auxiliaries and of those now imme 
diately expected from Vanua Levu. 
I have, &c. 

(Signed) WALTER 8S. CAREW, 
The Colonial Secretary, Resident Commissioner for Colo. 
Levuka. : 


Inclosure 2 in No. 1. 


Sir, Nadi, June 12, 1876. 

I HAVE the honour to inform you, for the information of his Excellency the 
Governor, that I have this day received a despatch from Mr. Deputy-Commissioner 
Gordon, to report that on Wednesday last, the 7th instant, the auxiliaries composed 
of Nadroga, Serua, Koroinasau, and other smaller tribes, attacked and took the 
cannibal village of Korovatuma; the neighbouring village Bukutia was at once 
deserted by its inhabitants. 

‘Mr. Gordon informs me that he has caused the destruction of all walls, &c., 
and the filling-in of the trenches, so as to render these villages incapabie of being 
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defended should the people return hereafter, during the absence of his men, '|to 
reoccupy them. perro T 
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In conclusion, Mr. Gordon reports that he is preparing to attack Matanavatu, 
another stronghold of the cannibals, and trusts to be in occupation thereof on the 


14th instant, - 
I have, &c. 

(Signed) WALTER 8S. CAREW, 

The Colonial Secretary, ) Resident Commissioner for Colo. 
Levuka. ; 

No. 2. 4 
Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Karl of Carnarvon.—(Received 
August 18.) 
My Lord, Sagunu, Fiji, June 23, 1876. 


THE number of villages burnt during the present operations against the Kai 
Colo has caused me much uneasiness. , 

2. It is, no doubt, in many cases necessary, for strategical reasons, to destroy 
villages which might be re-occupied ; and, as the burning of a town was, in former 
Fijian wars, the invariable sequel in all cases to its capture, it is not easy to 
induce the leaders of a Fijian force to restrain the practice. Moreover, the difficulty 
of preventing it is increased by the fact that the materials of which the houses are 
constructed are so inflammable, that a singie lighted brand applied to one building 
is often enough to ensure the destruction of a whole town. Nevertheless, although 
I may be obliged to acquiesce in what is in many cases clearly inevitable, 1 cannot 
describe the pain and distress which the systematic destruction of the villages of a 
whole district causes me. This feeling will, | am sure, be shared by your Lordship, 
and, I think I may venture to add, the Queen also. 

3. 1 cannot absolutely forbid the practice without too greatly fettering the 
conduct of the present operations, but | have issued the Memorandum respecting it, 
of which | have the honour to inclose a copy, and which will at least ensure thought 
and reflection before an order to burn a town is given. 

Of this Memorandum IJ make no doubt your Lordship will approve. 

have, &c. 


(Signed) A. H. GORDON. 


Inclosure in No. 2. 
Memorandum. 


HIS Excellency has remarked that, in all previous military operations under- 
taken in Fiji, it has been the practice, almost as a matter of course, to burn every 
town belonging to an unfriendly tribe, after its occupation by the Government 
forces, whether it may have offered resistance or not. 

This practice is one at variance with the usages of civilized warfare, and is not 
unlikely to lead to results of a nature to be greatly deprecated. His Excellency, 
therefore, wishes it to be understood that it is his distinct orders that no town should 
be burnt without strong reason ; and that, wherever it is possible, reference should 
be made to him before the intention is carried into execution. 

This will, no doubt, in some cases, be impracticable; but, where it appears 
indispensable that a town should be at once burnt, a written Memorandum, 
explaining the grounds which rendered such immediate action necessary, must be 
prepared and signed, previously to the burning of such village, by the officer 
directing it. 

Such Memoranda are to be forwarded with the officer's Report of his pro- 
ceedings. 


(Signed) A. H. G. 


4 
No. 3. 


Governor the Hon. Sw A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.-~(Received 
August 18.) 
My Lord, Nadi, Fiji, June 24, 1876. 
| I HAVE the honour to report, for your Lordship’s information, that since the 
date of my despatch of the 21st instant,* I have received intelligence of the capture 
of the Kai Colo town of Matanavatu, the speedy fall of which was anticipated by 
Mr. Gordon when he wrote the letters, extracts from which were inclosed in my 
previous despatch. 
I now inclose an extract from a private letter from Mr. Gordon, reporting this 
success. | 
I have, &e. 
(Signed) A. GORDON. 


Inclosure in No, 3. 
Matanavatu, June 18, 1876. 

YESTERDAY the rock fortress of Matanavatu was taken by Ratu Luki and 
a small number of men from various tribes. The attack was unpremeditated on 
our side and unexpected by the rebels. The result was a thorough rout of the 
latter, thirty-eight killed and ten prisoners (one man, six women, and _ three 
children). I regret to say that we lost the Buli of Mololo (Ratu Na Vu), shot 
through the head, and one Namosi man, who was shot by accident by some of his 
- own people. 

From the prisoners we learn that Basiki and Mudu were both in the fortress at 
the attack. 

The rebels have fled to Bociwa, a Qalemari town quite close to this. 

I do not doubt our being able to take all the Qalemari towns; but there is 
no one to stop the runaways at the other end. On the other hand, my force would, 
I fear, dwindle to something very inefficient if kept long waiting—by long, I mean 
a week. 

I hope to hear some news of Knollys soon. 

I trust you are well and pretty comfortable at Sagunu. Here we are eaten up 
by flies, and I shall not be sorry when the affair is over. 

Believe me how much I feel for and think of you in this wretched business, and 
pray God that we may all be guided right, and that your work in this land may 
prosper. 


The Governor, Levuka. 
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No. 4. 
Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—< Received 
August 18.) 
My Lord, Cuvu (Thue), Nadroga, Fiji, July 1, 1876. 


IN my despatch of the 24th ultimo,t [I informed your Lordship that the 
mountain fortress of Matanavatu had been taken by Mr. Gordon on the 16th ultimo. 
It is with great satisfaction that I have now the honour to report to your Lordship 
that since that date the cannibal tribes of the Sigatoka, whose murderous raids 
upon the Christian villages in the vicinity of that river and on the frontiers of the 
Province of Nadi have been described by me in previous despatches, have been 
entirely subjugated. ‘The whole of their towns and strongholds have been occupied 
er destroyed by the auxiliary force under Mr. Gordon; the tribes themselves have 
surrendered at discretion; above 800 prisoners have been taken; a great number of 
arms have been captured; a severe retribution has overtaken the instigators of the | 
disturbance, and all danger of further outbreaks in this region has been conclusively 


y terminated. . 


2, Ihave the honour to inclose Mr. Gordon’s Reports of his proceedings since 
the commencement of the troubles. Your Lordship will, I think, be struck by the 
modesty of their tone, and will not, I am sure, think the less highly on that account 
of the services rendered by their writer. He has kept together for nearly two 
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months a wholly undrilled and undisciplined native force of over 1,200 men belong- 
ing to different tribes, and commanded by Chiefs suspicious and jealous of each 
other. He has conducted the operations of that force with uniform success, and has 
prevented the smallest interruption of harmony between the different Chiefs and 
tribes of which it was composed—a result impossible of attainment, without the 
exercise of tact and skilful management. 

3. Out of the great number of prisoners taken, thirty-seven known to have been 
concerned in the commission of murder and other grave offences were selected for 
trial before the Assistant Commissioner of the district under the provisions of 
Ordinances No. 16 of 1875 and No. 18 of 1876. 

The trial took place at Na Sigatoko on the 29th ultimo. One of the accused 
was acquitted for want of proof, one case was postponed for further inquiry, and 
in thirty-five instances guilt was either admitted or proved by witnesses, and 
sentence of death pronounced. Fifteen of the culprits were recommended to me 
for mercy by Mr. Gordon, and in these and five other instances I felt myself able to 
commute the punishment to which they had been condemned, But in fifteen 
ca I deemed it necessary to confirm the sentence which had been passed upon 
them. 

4. One of the convicts contrived to escape during the night. ‘The remaining 
fourteen were, by my direction, executed yesterday morning. The record of the 
proceedings of the Commissioner’s Court will be transmitted to your Lordship as 
soon as it has been properly transcribed. Meanwhile I inclose a nominal list of 
those executed and a statement of their offences. . 

5. In acting as I have done, I am aware that I have incurred grave responsi- 
bility. It is a responsibility from which I do not shrink, and which, in the circum- 
stances, it was, I think, incumbent on me to assume. 

6. The difficulties with which Captain Knollys has to contend in his advance 
from the north wil! no doubt be materially diminished by the events which I have 
just narrated, and it now only remains that his operations on the Upper Sigatoka 
should be attended with the same success which has crowned those of Mr. Gordon 
on the lower part of the river to remove all apprehension of a future renewal of 
similar troubles. 

I have, &c. 
(Signed) A. GORDON. 


Inclosure 1 in No. 4. 


Lagere Levu, opposite Matanavatu, Sigatoka River, Head-Quarters 
Sir, Nadroga Auziliary Force, June 19, 1876. 

. J] HAVE the honour to acknowledge the receipt this day of your letter of the 
9th instant, conveying a request from his Excellency the Governor that I should 
furnish you with weekly reports of the proceedings of the auxiliary force under my 
orders. ; 

2. AsI have already fully communicated the nature of my movements up to this 
time to Mr. Carew, the Resident Commissioner, and as I had the honour of meeting 
you personally at Cuvu on the 12th instant, I deem that it will not be necessary for 
me to do more than recapitulate briefly the operations which took place prior to the 
latter date. é 

3. Before doing so, however, I think it only due to the Chiefs of the various tribes 
of which my force is composed to state that 1 confine my powers among them entirely 
to the general direction of movements, the preservation of harmony and good-will, 
and the enforcement of the wishes of the Governor with regard to the treatment of 
prisoners, &c. The detail of attack and defence I leave to the judgment of the 
Chiefs themselves, so that I cannot claim any credit for the various successes that 
have attended our movements. 

4, At the latter end of April, and shortly after the first outbreak of the 
Mountaineers and the massacre of the Christian inhabitants of the Batiri villages, 
I was instructed by the Governor to raise the above-mentioned force in conjunction 
with Captain Olive. This we proceeded to do, and before Captain Olive returned to 
his duties at Levuka, a considerable number of men had been collected and sent to 
form a camp on the Sigatoka River. This camp was established at Navalili, on the 
right bank of the Sigatoka River, and about ten miles above the Sigatoka native 
town. The force as it now exists is composed of the ‘Taba ni Vonu, Bati ni Vanua, 


and Vua Seria, Nadroga tribes, under the command of Ratu Luki, the Roko Tui, 
and the various Bulis of that district ; a detachment of 125 Namosi men, commanded 
by Matanitabua, the Roko Tui of Namosi; a large number of Serua men under 
Qaga Bokola, Buli of Serua; small detachments from Navola, Vatukarasa, and 
the Islands of Malolo and Vatulele, under Bulis Manumanunivudi, Vakayavanuku, 
and Ralu Na Vu respectively ; and, lastly, a friendly mountain tribe from Koroinasau, 
commanded by their Chief, Ra Balabala. This force amounts to the number of 
somewhat over 1,000 fighting men. 

5. I joined the camp (Navolili) on the 23rd ultimo. The KaiColo at that time 
were Occupying in considerable force two strongholds (Bukuta and Korovatuna) on 
the opposite side of the river, and. about four miles in a direct line from our front; 
while on our left, at a distance of about six miles, were situated (close to the river, 
and on the same side as Bukutia) Mavua, Korokula, and Navala—three combined 
towns not half a mile apart from each other. From these towns, backed by 
Bukutia and Korovatuma, marauding parties were in the habit of making raids 
upon the Nadroga boundary towns and plantations. The Kai Colo were, as we 
ascertained, busily engaged in fortifying these positions with strong palisades and 
earthworks. 

6. As the taking of these latter places would relieve the Nadraga district from 
all immediate danger, and also open to us a large supply of food, I decided to attack 
them, and on the 25th ultimo they were taken by assault, and destroyed by my 
orders, the cannibals flying after a short resistance to Bukutia. In this action 
three of our men were wounded, the loss to the canibals being two killed and many 
wounded. 

7. My orders at this time were to refrain from attacking Bukutia or 
Korovatuma, and as | found no small difficulty in restraining the force from 
doing so, it was necessary to keep the men fully employed, and as a means of doing 
so | gave permission to the Chiefs to endeavour, when opportunities offered, to cut 
off marauding parties of the Kai Colo, and also where possible to obtain food from 
their plantations. 

8. In taking advantage of this permission the Serua men, with those from 
Koroinasan fell in, on the 3list ultimo, with a war party from Qalimari-and 
Korovatuma, apparently on their way to attack the Serua camp. 

The Qalimari were driven back over the range of hills which lies between 
Navalili and their districts, and the Korovatuma people fled to their stronghold, 
closely pursued by a portion of the Serua band, which, like the cannibals, had 
separated into tworparties when the attack began. In this affair one Serua man 
was killed and his body captured and eaten by the cannibals, the Kai Colo losing 
three men and one woman; and seven were wounded by cur men, but escaped 
capture. ‘The woman killed was a noted priestess and fighting woman of the 
Qalimari tribe. 

9. On the 3rd instant Mr. Carew arrived at Navalili from the Wai ni Mala, 
and gave me permission to attack Bukutia and Korovatuma, and to advance the 
camp towards Qalimari as far as Matanavatu, another stronghold of the Kai Colo, 
about four miles above Manua, on the left bank of the river. 

10. On the 7th instant Korovatuma was attacked and fell into our hands close 
upon sundown, the cannibals flying to Bukutia, which place they abandoned during 
the night, and on the morning of the 8th I gave orders for both places to be 
destroyed. From their position it would have been useless, and, with our numbers, 
impossible, to hold these places, a high range of mountains lving between them and 
the next object of our attack. Wb, 

In the taking of Korovatuma our loss was three killed and two wounded, while 
of the cannibals four were killed, twenty wounded, and one prisoner (wounded) 
taken. - 

11. I next gave orders to attack Matanavatu,and the whole camp moved up to 
this place on the 14th instant, and that evening attacked and took the town situated 
at the foot of a high, rocky, and wooded stronghold, which rises above it, and to 
which the cannibals in very large numbers fled. 'T'wo of the Kai Colo were wounded, 
but we suffered no loss. 

. 12, The next day we attacked and drove the Kai Colo from another town at the 
foot of the opposite side of the rock. We here obtained a good supply of food, but 
not without a sharp skirmish, in which two of the cannibals were badly wounded, 
and carried off by their friends. There was no loss on our side, 

13, On Saturday the 18th instant the rock fortress itself fell into our hands 
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with quantities of food and plunder, The cannibals taken by surprise fled in great 
confusion to Qalimari. Paes 
From the amount of food stored up in the fortress it is evident that this 
place was considered impregnable, and that the Kai Colo were prepared for a long 
siege. 
gal regret to announce the loss on our side in this engagement of Ratunavu, 
Buli of Mololo, who was shot through the head while gallantly leading his men 
to the assault. The Kai Colo lost no less than thirty-eight killed and ten 
prisoners. 
14. All the cannibal towns on this side-of the Qalimari territory are now in 
my hands, and I only await instructions from Nasaucoko to make an upon attack 
upon Qalimari itself, whither all the refugees from the various towns already taken 


are congregated. a, 
I have, &c. 
(Signed) ARTHUR GORDON, 
The Colonial Secretary, ff Deputy Commissioner, Colo. 
Levuka, 


Inclosure D) in No. 4, 


Sir, Langere Levu, opposite Matanavatu, June 24, 1876. 

I AM happy to say that I am now able to report the complete overthrow of the 
whole of the Qalimari tribe and the destruction. of their towns and strongholds. 

Mudu and the other principal Chiefs of the Qalimari tribes, the Chiefs of all the 
other tribes in revolt south of Qalimari, and a very large number of other. prisoners, 
together with some 200 muskets, have fallen into our hands. 

2, Having received permission from Mr. Carew to proceed against the Qalimari 
‘with the utmost activity,” I commenced operations on the 21st instant by driving 
the enemy from all the towns (mentioned in the margin*) bordering on the river, 

This was ‘successfully done with a loss to the enemy of one man killed (a noto- 
rious priest of their war spirit), three men on our side being slightly wounded, 

3. On this day we effected a junction with reinforcements sent from Nasaucoko 
and Beimana respectively ; and while the Nadroga force returned to Laqere Levu 
for the night, the reinforcements were ordered to encamp to the north of the moun- 
tain range of precipitous hills, thickly covered with forest, of which the Qalimari 
territory chiefly consists. 

4, During the night I received intelligence that the enemy, or at all events a 
certain number of the principal ringleaders, had surrendered at discretion to the 
Chief of Beimana. 
~ 5. Owing, however, to an unfortunate misapprehension, arising through native 


jealousies, Mudu and a iarger number of those surrendering were induced to go 
J ’ S ' 


over to the Nadi district, thereby frustrating a prearranged plan with Kolikoli 
(Chief of Beimana), by which I had hoped to capture the whole of the enemy at 
Beimana. ; 

6. Fortunately, however, being warned in time, search parties were sent in 
several directions to the Nadi border towns and elsewhere, whose researches, as I 
will hereafter mention, were attended with entire success, 

7. In the meantime, having occupied the now deserted Qalimari strongholds of 
Qorogorovakatini, Na Koro Levu, and Korovyu Solo, in which places the enemy had 
abandoned enormous quantities of stored food, Kolikoli handed over to me such of 
the refugees as had escaped to Beimana, and in the course of the 22nd a large 
number of prisoners, with their wives and children, were brought in from other 
places to which they had fled. 

8. The 23rd was also successfully spent in searching the country for refugees, 
and to-day, Mudu, with a band of followers, was captured by the Tabani Vonu 
tribe at Nagogo, a Christian village in the Nadi district. 

9. I am very glad to be able to report the uniform forbearance and even kind- 
ness with which the prisoners are treated by their captors. In one case only have 
I been obliged to interfere and save a man from what at the worst, however, only 
amounted to mockery, and which was to a certain extent excusable from the fact of 
his being recognized by the Nadrogans as one who had in a former skirmish 


* Koro-i-ra, Bocuiva, Qwaiga, Wakuku, Kueuvi. 
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deliberately taken aim with his musket at their Chief, who escaped only by a hair’s 
breadth, the bali killing a high Chief (Buli Malolo) who stood close behind him. 
When the former cruel usages of Fijians towards prisoners are recollected, it 
speaks volumes for the real change which Christianity has effected in the habits of 
the people, and the real hold which it possesses on them, that even at a time of such 
intense excitement there should have been no return to practices still in vogue 


_ among their heathen countrymen. 


10. As the work for which the auxiliaries in this district were called together 
is now happily finished, I propose to return to the coast as soon as possible, having 
due regard to the safe custody of the prisoners already captured, and the further 
search for those who still remain hidden in the caves of the mountains and the 
villages of the adjacent country. 

I have, &c. 
(Signed) A. E. HAVELOCK, Colonial Secretary. 
To the Colonial Secretary, 
Fiji. 


Inclosure 3 in No. 4. 
Sir, Nasigatoka, July 1, 1876. 

I HAVE the honour to report that the auxiliary forces under my command 
moved down to this place on the 27th ultimo, bringing with them 357 prisoners 
with their wives and children, amounting in all to 848 souls. 

2. The women and children were at once distributed for safe custody, according 
to their tribes and families, among the several Nadrogan towns mentioned in the 
margin.* 

3. His Excellency the Governor arrived at Cuvu by the Government steamer 
“ Fitzroy ” on the 25th ultimo, and proceeded on the 28th to this place. 

4, Thirty-seven of the prisoners, including the principal instigators of the out- 
break, and those who had rendered themselves specially notorious by murder and 
cannibalism, were tried before me on the 29th ultimo, as Assistant-Com missioner, 
under Ordinances No. 16 of 1875 and No. 18 of 1876, with respect to the judicia 
administration of districts exempted from the jurisdiction of the Supreme Court. 
Of these thirty-five were condemned to death, one acquitted for want of sufficient 
evidence, and one case postponed for further investigation. 

Fifteen of those sentenced to death I recommended to the Governor’s mercy, 
and in these and five other cases his Excellency was pleased to commute the penalty 
pronounced to one of imprisonment. In fifteen cases, however, the sentence was 
confirmed by his Excellency and carried into execution yesterday morning, except 
in the case of Tabuavua, a professional poisoner, who escaped during the night. 

5. So soon as the records of the proceedings of the Court can be fairly copied 
it shall be forwarded to you. In most cases their guilt was distinctly admitted by 
the prisoners, and in those cases where it was denied it was clearly proved by the 
testimony of witnesses. 

6. After the execution, the male prisoners were sent to the different villages 
where their wives and children had already preceded them, there to await his 
Excellency’s further orders. 

I have, &c. 
(Signed) ARTHUR GORDON, 
The Colonial Secretary, Deputy Commissioner for Colo. 
Levuka. 


* Vona, Naruku, Tamvau, Nasama, Cuvu, Naidiri, Yadua, Vona, Sigatoka, Vatukarasa, and Vuivuitoa. 
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Inclosure 4 in No. 4. 


Name. Charge. Plea. Remarks. 


a 


Mudu fd ..| Conspiracy to murder | Guilty .. | This Chief was with Na Nisiki, the chief pro- 
moter of the outbreak. Present at the 
murder at Na Waga. 


Ulunigili oe 20) |’ Murder ioy “a3 ..| Ditto .. | Mardered Tamuse, Nuati, and Nimaiwali (a 
- woman and two children), at Na Waga. 

Reba ae -: | Ditto Se ..| Ditto +» ..} Confessed to his share in attack on Nadi 

; towns. ; 

Cavanago ,. . | Ditto ie ..| Ditto .. | Admits that he was a professional assassin. 

Nabuavua .. -- | Ditto a! .. | Not guilty... | Escaped. 

Tewasau .. «| Ditto ac -.| Guilty .. | Chief of Tavuni; directed attack on Batiri 

towns. 
Raitono nes .. | Accessory to murder.. | Ditto .. | A leader*fn the assault on Batiri. 
Onesair os Se VERT CET ere .. | Not guilty ..| Proved by evidence. This man was a noted 


cannibal, and by his own avowal ate nearly 
the whole body of Josia, one of the attack- 
ing party killed at Koro Vatuma, 


Savisavirra . .. | Accessory to murder.. | Guilty. 
Gege ee oy | Teason -..< ..| Ditto ..| This man was Buli Wai Cobo, and joined the 
. insurgents whilst, still in receipt of Govern- 
ment pay. 
Matalau = ..| Murder; 3. .. | Ditto ..| Murdered a woman and child at Batiri. 
Na Vatu”... . | Ditto < ..| Not guilty ..| Proved by witnesses to have killed a man at 
Batiri. 
Na Walu ,. .2'| Ditto in ..| Guilty ..| Killed a child at Batiri. 
Tasere i ove | Witte By geil’ Ditto ..| Killed a woman at Batiri. 
No. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
August 18.) 
My Lord, Nasova, Fiji, July 5, 1876. 

IN my despatch of June 7th* J gave your Lordship a sketch of the proposed plan 
of operations against the disaffected tribes of the interior, and in my despatch of 
the 2lst instant} I informed your Lordship that, in pursuance of this scheme, 
Captain Knollys, with the drilled police force, left Nasaucoko on the 10th ultimo 
for Sagunu and Nadrau, and had been relieved at Nasaucoko by Mr. Le Hunte, 
with a mixed force of Buans and men from Macuata. 

Captain Knollys and his force ‘proceeded by sea from Nadi to Sagunu, and 
marched thence for the interior on the 17th ultimo. 

These proceedings are fully shines in the official and private letters, copies 
of which are inclosed. 

2. When at Sagunu, on my way to Nadroga, I received from Captain Knollys 
on the 2!st ultimo the private letter of which T have the honour to inclose a copy, 
and on my return voyage [ received at the same place, on the 2nd instant, his 
further letters of the 23rd and 28th ultimo, copies of which I also inclose. 

The latter is one of considerable interest, and reports the capture of Nabu- 
tautau. 

3. Captain Knollys had not then received intelligence of Mr. Gordon’s success 
against the Qalimari, which will no doubt greatly aid Captain Knollys’ operations. 

4. Having under his command a comparatively drilled and disciplined force, 
Captain Knollys will, [ trust, be able to occupy the enemy’s towns, and only in a 
few cases find it necessary to direct their destruction. 

I have, ey 
(Signed) A. GORDON. 


Inclosure 1 in No. 5. 
Sir, Sagunu, Ba, June 16, 1876. 

I HAVE the bahia to inform you, for the information of his Excellency the 
Governor, of my movements since I left the Resident Commissioner at Narewa, 
Nadi, on the 14th instant. I embarked on that day at Nadi on board the steam- 
ship “Star of the South,” with 130 men belonging to the Fiji armed constabulary 
for conveyance to Tawarau ; we met the Government steam-ship “Fitzroy” soon 


* No. 56 of C. 1624 of 1876. + No. I. 
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after leaving Nadi and went along side of her. She had on board Mr. Wilkinson, 
Chief Interpreter to the Government, and 133 men from Vanua Levu. 

I selected twenty men of these, from Macuata, for duty with the constabulary 
and transshipped to the “Star of the South,” transshipping at the same time 
sixty stand of Snider rifles with corresponding accoutrements sent from Levuka for 
the use of the constabulary. | 

I also requested Mr. Wilkinson to accompany me as far as Nadrau. 

We arrived at Tawarau on the evening of the same day and landed the 
constabulary, ammunition, and baggage, but being too late, we were unable to 
proceed further on that day. 

On the following morning we marched to Sagunu, a distance of ten miles. 

On arrival 1 found about 230 armed men and a large number of carriers 
assembled, also food prepared for our march to Nadrau. 

I am informed that the Nadrau men are awaiting for our arrival in order to 
render all assistance in their power. 

From information I have received here, I am of opinion that neither Nabu- 
tautau nor the Nuya Koro tribes on this side of: the River Sigatoka will offer much 
opposition ; of those on the other side of the river | am unable to give much 
definite information. 

I intend to leave Sagunu to-morrow morning and march as far as Narata, 
where we shall remain until Monday, and we shall probably reach Nadrau on 
Tuesday. 

I have, &c. 
(Signed) L. F. KNOLLYS, Deputy Commissioner. 
The Colonial Secretary, | 
Levuka. 


Inclosure 2 in No. 5. 
Sir, Nasaucoko, June 22, 1876. 

I HAVE the honour to acknowledge the receipt of your letter of the 9th 
instant. 

In accordance with your instructions therein conveyed, I have the honour to 
make the following report to you :— 

I arrived here on the 29th ultimo, and piaced myself under the orders of 
Captain Knollys, A.D.C., Commandant, &c., whom I found there. 

As Captain Knollys has already reported to you the proceedings which took 
place between. the date of my arrival and his departure, I trust you will not consider 
it necessary for me to repeat them. 

On the 8th instant Captain Knollys left with all the police force, except twenty- 
four, some nine of whom were unfit for duty from sickness. He left me in charge 
of the camp here, with the necessary instructions for the conduct of such quasi- 
military duties as are necessary here. The total force in camp after his departure 
was as follows :— 

Auxiliaries :—Police 24, Nadi 48, Sabeto 19, Vuda 15 ; total 1061 men. 

On the Sth instant I heard through a brother of the Chief of Beimana, that 
Mr. Deputy Commissioner Gordon was attacking Bukutia, a town in Ruwailevu 
district, having taken Koro Vatuma. 

On the 9th, being extremely short of food, I sent twenty men with Nemani’s 
men to get food from Koro Vutia,; they returned the same day. 

On the 18th Koli Koli, the Chief of Beimana, came to pay me a visit. He 
assured me of his loyalty to the Government. I am indebted to this Chief for 
keeping me constantly supplied with information as to the respective movements of 
the force under Mr. Gordon and his enemies in Ru Wai Levu. I repeated to Koli 
Koli the message I had sent to him and to the people in the other friendly towns in 
this neighbourhood, viz., that should the non-fighting people from the enemy's side 
take shelter in his town, he should receive them and take care of them. I presented 
him with some trade, and he returned to Beimana that night. 

On the 13th I was informed that the men from Naqaqa, whose real or pretended 


-“soro” to Roko Tui Ba has been before reported to you, had gone down the 


previous night to assist the Ru Wai Levu people against the Government forces 
there. I may here mention that I have been informed that they returned to Naqaqa 
on the 26th, having with them the body of a man, one of two killed by them the 
previous day ; they had buried the other, and were carrying this one sisaes to eat. 
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These two men belonged to the district over which Roko Luki, Bulu Koroba, rules. 
They, in company with many others from Roko Luki’s district, had been staying in 
the Ru Wai Levu towns, and on the approach of the Nadrogan allies, fled back to 
their own districts. 

On the 17th the Resident Commissioner, Mr. W. S. Carew arrived here. A 
force of 91 Bua men, 20 Macuata men, and 5 police, his boat’s crew, accompanied 
him, thus raising the total force here to 217 men. 

Several] of these men had arrived at Nadi without any arms, and Mr. Carew 
gave them the few good muskets that chanced to be in store at Na Rewa, in com- 
pany with several useless ones. A good many of their own muskets that I have 
inspected are of such a character that I can hardly call them good ones. 

I] venture most respectfully to say that I regret that so many men left Levuka 
for the purpose of defending this place without the precaution being taken to see 
that they had a sufficient supply of serviceable arms. I should have forborne 
mentioning this were it not the case that it is difficult to keep the supply of food, 
which is of necessity very large, needed here being brought up regularly ; and men 
without arms are a useless burden on us’ at any time, but especially so when our 
supply becomes, as it was until two days ago, decidedly limited. 

As Mr. Carew has reported to you to-day all the events of interest that have 
occurred since his arrival, I presume it would be unnecessary for me to repeat them 
is this letter. . 

I take the liberty of here requesting that the various supplies for which I 
have already, through an unofficial channel, sent a requisition, may be sent here as 
soon as possible. 

U have neither soap, candles, oil, cloth, or money belonging to the Government, 
and all of these are absolute necessities. 

The small private supply of cloth and money belonging to Mr. Carew and 
myse!f having already been placed at the disposal of the Government, it is 
advisable to send some further supplies here for the service of the Colonial Govern- 
ment. 

T have, &c. 
(Signed) G. RUTHVEN LE HUNTE, 


The Governor, Levuka. Deputy Commissioner, Colo. 


-P.S.—I ommitted to mention that, in consequence of the increased force, I have 
sent five old men back to their homes at Nadi, also one Sabeto man. The total 
force is therefore 211 men. 


G. R. LE H. 


| Inclosure 3 in No. 5. 
Sir, Nasaucoko, June 22, 1876. 

I HAVE the honour to forward the following report for the information of his 
Excellency the Governor :— | 

On the I4th instant, Captain Knollys, A.D.C., Deputy-Commissioner for Colo, 
embarked on the steam-ship “Star of the South” at Nadi with the police to the 
number of about 120 men, and proceeded to Ba with the intention of going to 
Nadrau with the auxiliaries under Roko Tui Ra and Roko Tui Ba to act against 
the cannibals of Nabutautau. 

On the same day the ship “ Fitzroy” arrived at Nadi with 119 men from Vanua 
Levu to be employed in occupying the camp at Nasaucoko. 

On the following day, the 15th, I served out the whole of the ammunition, or 
about four rounds each per man, and prepared to start for the camp next day. 

On the 16th June we started from Nadi, reaching Nasaucoko on the 17th, 
where I found Mr, Le Hunte, Deputy Commissioner. 

On the 19th I dispatched some of the men to Wala and Tatuba to bring 
food, obtaining a good supply of yams, &c., and received a communication from 
Mr. Deputy-Ccmmissioner Knollys to tell me he would arrive at Nadrau with the 
police and auxiliaries on the 19th or 20th, and also a letter from Mr. Gordon 
stating that the men under his orders were becoming dispirited, and were anxious 
to bring matters:to a close and to return to their homes, and asking for further 
instruction. 

In reply, I recommended that they should continue the fighting. 

On the 20th June I received.a note from Mr. Gordon, informing me that the 
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men under his orders had taken Matanavatu hy surprise, killing thirty-eight of the 
cannibals and taking some prisoners, with loss on the Government side of Ratu 
Navu, Buli Malolo, shot dead during the attack. ; 

Mr. Gordon again repeats the information that his men are becoming weary of 
remaining so long from their homes, and I have recommended him to push matters 
forward as rapidly as convenient. 

On the 2lst, hearing that an attack was about to be made on the villages of 
Ruwailevu by Mr. Gordon’s auxiliaries, I sent 110 men to assist, and they have not 
yet returned. 

But a rumour has reached me that all the cannibals’ villages below Beimana 
have been captured, and that the inhabitants have fled; and I am hourly expecting 
to hear from Mr. Gordon in confirmation of this ramour. 

In conclusion, I have the honour to state that I expect a visit to-morrow from 
the Chief of Wai ni Mala, who have now for some time been occupying the village 
of people of doubtful loyalty in the Nuya Koro district. j 

They continue to send me repeated assurances of loyalty to the Government. 


I have, &c. 
(Signed) WALTER S. CAREW, 
The Governor, Levuka. Resident Commissioner for Colo. 
No. 6. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
September 12.) 


My Lord, Nasaucoko (Na Sowthoke), July 18, 1876. 

THE period being now close at hand for the completion of the combined 
operations for the subjugation of the cannibal tribes, the nature of which was 
explained in a previous despatch, I thought it expedient to repair to this central 
position in order that there might be no delay in settling the various questions which 
are likely to call for immediate solution when the hostile operations in this district 
are concluded. 

2. 'The loss of the steamer “ Fitzroy,” reported in another despatch, has deprived 
me of the means of returning with any expedition to Ovalau after the restoration of 
order, and it is not now improbable that I shall be unable to arrive there before the 
departure of the English mail. 

3. I therefore ‘write this despatch to account for what your Lordship might 
otherwise consider my negligence in failing to write as usual. 

4. All is going on well here, and in another week, by which time Captain 
Knollys will have reached this neighbourhood, I shall consider the disturbances as 
completely at an end. 


I have, &c. 
(Signed) A. H. GORDON. 
No. 7. 
The Earl of Carnarvon to Governor the Hon. Sir A. H. Gordon, K.C.M.G. 
Sir, Downing Street, September 20, 1876. 


I HAVE received your despatches, noted in the margin,* in which you have 
informed me of the operations conducted against the disaffected tribes in Viti 
Levu.: 

2. I have learned with much satisfaction the success which appears to have 
attended the movements of the native forces under the command of Mr. Gordon and 
Mr. Knollys, resulting, as you report, in the comple subjugation of the cannibal 
tribes, whom it had become necessary to punish. 

3. I trust that these operations will be found to have permanently secured the 

reat object in view in preventing a recurrence of hostile raids by the Kai Colos 
upon the Christianized tribes, and in ultimately bringing this heathen and barbarous 
race within the pate of civilization. 

4. With regard to the principal incidents connected with Mr. Gordon’s pro- 
ceedings, viz., the burning of several of the native villages, and the execution of 


* Nos. 1;:2,.3)4, and 5. 
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fourteen prisoners, I can only observe that, however much such measures are to be 
regretted, | am ready on the faith of your assurance, and from the confidence which 
T have uniformly reposed in your consideration of natives interests, and your fairness 
in all dealings with the native races, to believe that there was no alternative, and 
that severe as the course adopted was, it was fully justified by the necessities of the 
case. In some instances, at least, the villages appear to have been fortresses, and, 
whilst sharing your regret at their destruction, I see no reason to doubt that 
Mr. Gordon was right in destroying them. . 

5. With regard to the executions, | understand that the capital sentence was 
in each case awarded for actual murder proved to have been committed ; and such 
being the case, 1 am quite ready to approve the course. taken. It is right that I 
should note as an act, which is only to be justified by the exceptional circumstances 
of the time, and which, therefore, must not be accepted ag any precedent that the 
prisoners should have been tried by Mr. Gordon, as he was the officer who con- 
ducted the operations against them. 

6. On this point, however, it is only right that I should await the additional 
returns which you have promised, and which are essential to a full and complete 
understanding of the case. I will only add that, as at present advised, | am fully 
disposed to believe that the proceedings now. under my consideration were both 
judiciously conceived and ably carried out. - 


I have, &c. at vy 
(Signed) CARNARVON. 
No. 8._ 
The Earl of Carnarvon to Governor the Hon. Sir A. H. Gordon, K.C.M.G. 
‘Sir, Downing Street, September 20, 1876. 


THERE is one part, and that a very important one, of the subject referred to 
in my despatch of this day’s date,* as to which I am desirous of receiving some 
further explanations than any which have as yet reached me, whether through 
‘public or private channels of information. 

2. |.do not understand why, in operations of so extensive a character, where 
-such large forces were engaged, and where such great interests were at stake, I see 
no mention made of advice tendered, concurrence given, or assistance afforded on 
the part of the officer in command of the troops. Under ordinary circumstances, 
and in other Colonies, whenever it might unfortunately become necessary to resort 
to operations partaking more of the nature of a war than of a mere attempt to quell, 
-a civil disturbance (and such, indeed, is the description of those hostilities given by 
yourself and the officers concerned), it would, unless for some strong reason, clearly 
be in the natural course of official duty that the Governor should, before actually, 
engaging in hostilities, fully communicate on the subject with the Chief Military 
‘Officer. It was in a great measure on account of the possibility of troubles with 
the cannibal tribes that it was decided to send a military force to Fiji, and I have 
naturally sought in your despatches for tne opinion of Major Pratt as to the conduct: 
-and execution of these operations. In the absence of any such opinion it is impossible 
to deny that a serious responsibility was incurred. Happily, no failure occurred to 
mar the success of the expedition ; on the contrary, so far as I can judge, the opera- 
‘tions were conducted with ability, vigour, and judgment, and the Kai Colos have, | 
doubt not, received a lesson which'may save much future bloodshed and trouble. 
‘There must, however, have been a considerable element of uncertainty in the military 
dispositions and results, when Mr. Gordon, in his despatch of the 19th June, whilst 
writing with becoming modesty of himself, says, that as regards the details of 
attack and defence, he left it to the judgment of the Chiefs, and could not therefore 
claim credit for the various successes. In such a case it must be remembered 
that failure would have involved much more than the defeat of a few Fijian 
Chiefs; it would have compromised the whole Government, and have made 
absolutely necessary the employment of the troops under very unfavourable 
circumstances. 

3. I wish, therefore, to understand the reason why you did not communicate 
with Major Pratt on this subject, if I am right in concluding that you did not do so. 
At the same time I request you to believe that I am quite prepared to hear that you 
had some distinct and valid reason for taking the course which you followed. — 


* No. 7. 
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4. It has occurred eu me in the consideration of this part of the question that 
you may have thought it preferable to deal with the matter as one of police juris- 
diction rather than of war, and that, for reasons of policy, you intentionally abstained 
from allowing the operations to assume that military character which would have 
been inseparable from the employment of Her Majesty’s troops, and possibly from 
your consulting with the officer in command. What, therefore, I desire is, to be 
supplied with a full exposition of your views and objects, and of your reasons for 
feeling satisfied that the action taken by you was not liable to such failures and 
reverses as are too frequently incidental to warfare of this nature, and would in such 
case have undoubtedly led to serious consequences. 


I have, &e. 
(Signed) CARNARVON. 
| VIN es 
The Earl of Carnarvon to Governor the Hon. Sir A. H. Gordon, K.C.M.G. 
Sir, Downing Street, September 20, 1876. 


I HAVE the honour to acknowledge the receipt of your despatch of the 18th 
of July,* written at Nasaucoko, informing me of the reasons which prevented your 
writing as usual by the out-going mail. 

Tam glad to learn that the hostile operations in the district are approaching’ 
conclusion, and that you were of opinion that, in another week from the date of 
your despatch, you would be able to consider the disturbances as completely at 
an end. 

I have, &c. . 
(Signed) CARNARVON. 


No. 10. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Receiwed 
October 10.) 
My Lord, Nasaucoko, Fiji, July 20, 1876. 

YOUR Lordship is already aware that I repaired to this place early in the 
present month in order to be within easy reach of those engaged in the operations 
for the suppression of the disturbances in the Island of Viti Levu. 

2. I have now the honour to inform your Lordship that, on the 15th instant, I 
received the submission of the whole of the towns of the Nuya Koro tribe, situated: 
on the eastern side of the Sigatoka river, with the exception of Vrs geminee Na 
Bisiki’s own town. 

This has been brought about by the pressure of the loyal tribes of the Wide -ni- 
mala, who are related to the Nuya Koro, and who have occupied this part of their 
country on behalf of the Government since the commencement of the troubles. 

3. When Captain Knollys has completed the subjugation of the tribes among 
which he is at present engaged, he will find his operations much facilitated by this. 
submission, as the single district of Naqaqa is now the only one except that where 
Captain Knollys i is at present employed in whith the authority of the Government 
is still openly resisted. 


I have, &c. 
(Signed) A. GORDON. 
Inclosure in No. LO. 
Nabuto. | Koroilagi. 
Naloka. Nacau. 
Naduta, Navuka. 
Takubu. . Vimatawa. 
Vusu. Nasue. 
Sega. Vosadamu. 
Vavalagi. Drio Drio. 
Matanabilalevu. Nawaruwaru. 


Muanavatu. 


* No. 6. 
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Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
October 10.) . | 
My Lord, Nasaucoko, Fiji, August 14, 1876. 

IT is with extreme satisfaction that I find myself able to report to your 
Lordship the entire and final suppression of the recent disturbances in Viti Levu, 
and the restoration of peace, good order, and security throughout the whole 
island. 

2. I have the honour to inclose copies of Captain Knollys’ despatches, narrating 
the progress of his force since the date of those last forwarded by me. 

3. From these despatches your Lordship will perceive that on the 12th ultimo, 
Captain Knollys surprised and took the Naidua Caves, in which the people who had 
fled from the towns occupied by Captain Knollys had taken refuge; that on the 
17th and 18th ultimo he captured the extensive Caves of Lobo-na-koro, containing 
a large number of prisoners and a considerable amount of arms and ammunition ; 
and that on the 29th ultimo, after a week’s desperate resistance, the Caves of 
Nanuwai, in Nacawanisa, the last stronghold of the cannibals in that district, fell 
into his hands. 

4, On learning that Captain Knollys had thus finished his work in that quarter, 
and would commence his march down the river on the Ist instant, I, on that day, as 
previously arranged, set out with Mr. Le Hunte and a force of 120 men from the 
garrison at Nasaucoko, in order to meet him in the Naqagqa district. We slept that 
night at Wala—a fortified Christian town in the plain which, at the beginning of 
the troubles, resisted a two days’ siege from the mountaineers. The next day we 
moved up the mountain to Vatula, the chief town of the Naqaqa district, which we 
found abandoned, and where we were that night joined by Captain Knollys with a 
small escort, and next day by the main body of his force, about 600 in number. 
Vatula is built on the ridge of a chain of mountains, at this point about 1,800 feet 
in height, but attaining a much more considerable elevation. It is surrounded by 
subsidiary villages of picturesque appearance, nestled among rocks and trees ; 
some of them situated at the bottom of deep glens, and various others perched in 
clefts and on platforms of rocks on the hill-sides. 

5. We remained ten days at Vatula, making arrangements for the return of the 
forces to their homes, the trial of the prisoners, and the future government of the 
country. 

6. On the 8th instant the trial of the principal prisoners was commenced by 
Mr. Commissioner Carew, who had joined us from Nasue. Seventy-five persons 
were brought up for trial; of these four were acquitted, fifty-two were sentenced 
‘to periods of imprisonment, varying from one year to five, and eighteen received 
sentence of death. In ten cases I commuted the capital sentence to one of 
imprisonment for five years, and in two cases to imprisonment for ten years, but in 
six cases I confirmed the sentence pronounced by the Commissioner, and it was 
carried into execution on the same day. 

7. I inclose a list of those executed. A copy of the record of the trial will be 
forwarded by next mail. While the trial of Na Besoki, the Chief of Vunimoli 
(who, along with Mudu, was the chief author of the late troubles), was in progress, 
a desperate attempt to escape was made by the prisoner. It was so far successful 
that he reached the outskirts of the town, but he was fired on by the constabulary, 
and shot dead before he could attain a secure hiding-place in the bush. 

8. On the 10th instant the auxiliary force from Ba, Nadrau, Tavua, and Ra 
were dismissed, and went home direct from Vatula. .The same day, I and the 
whole force left Vatula for this place. 

9. lt is my intention to-day to quit Nasaucoko on my return to Levuka, and 
to-morrow the remainder of the auxiliary force will leave for Nadi, to be conveyed 
to Levuka, and then to their respective provinces. Owing to the loss of the 
“Fitzroy,” | have been obliged to charter the ‘‘ Star of the South” for the purpose 
at a cost of 501., an expenditure of which I trust your Lordship will approve, for it 
could not be avoided. 

10. I have left Mr. Le Hunte in command of the garrison of Nasaucoko, with 
orders to occupy but not to destroy the various towns which have sent in their 
submission, and to capture those of the cannibals from Vatula, who may still, for 
some time to come, lurk in the woods about the Mountain of Moqudu, although all 
serious resistance has terminated. 
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_ il. [regret to have to inform your Lordship that Mr. A. Gordon is suffering 
from severe and serious illness, brought on by exposure, fatigue, and want of food 
during the attack of the Caves at Nanuwai. 
I have, &c. 
(Signed) A. GORDON. 


Inclosure 1 in No. 11. 


Sir, Sagunu, Ba, June 16, 1876. 

I HAVE the honour to inform you, for the information of his Excellency the 
Governor, of my movements since | left Narewa, Nadi, where the Resident 
Commissioner was then staying, on the 14th instant, I embarked on that day at 
Nadi on board the steamer “Star of the South” with 130 men belonging to the 
Fiji armed constabulary for conveyance to Sawarau. 

We met the Government steamship “ Fitzroy” soon after leaving Nadi and 
went along side of her; she had on board Mr. Wilkinson, chief interpreter to the 
Government, and 133 men from Vanua Levu. 

I selected twenty men of those from Macuata for duty with the constabulary, 
and transferred them to the “Star of the South,” transshipping at the same time 
sixty stand of Snider rifles, with corresponding accoutrements sent from Levuka, for 
the use of the Constabulary. 

i also requested Mr. Wilkinson to accompany me as far as Nadrau. 

We arrived at Sawarau on the evening of the same day, and landed the 
constabulary, ammunition, and baggage, but, being too late, we were unable to 
proceed further on that day. 

On the following morning we marched to Sagunu, a distance of ten miles. 

On arrival at that place I found about 230 armed men and a large number of 
carriers assembled. There was also food prepared for our march to Nadrau. 

[ am informed that the Nadrau men are waiting for our arrival in order to 
render all assistance in their power. 

From information I have received here, I am of opinion that neither Nabutantau 
nor the Nuya Koro tribes on this side of the river Sigatoka will offer much 
opposition ; of those on the other side of the river I am unable to gain much definite 
information. 

I intend to leave Sagunu to-morrow morning and march as far as Narata, 
where we shall remain for Sunday, continuing our march on Monday. We shall 
probably reach Nadrau on Tuesday the 20th instant. 

T have, &c. 
(Signed) L. F. KNOLLYS, 32nd Light Infantry, 
The Colonial Secretary, Deputy Commissioner. 
Levuka. i 


Inclosure 2 in No. 11. 


Y, Navetyaraki, Nabutantau, June 29, 1876. 
I HAVE the honour to report to you, for the information of his Excellency the 
Governor, my movements since my letter dated the 16th instant. 

2. I left Sagunu on the 17th instant with the whole of the armed constabulary 
under my command, and about 200 armed men from Ba, 30 from Ra, and a large 
number of baggage carriers. 

3. We remained for.Sunday at the end of our first day’s march, and did not 
reach Nadrau till Wednesday morning, much delay having been caused by the 

aggage. 
oe ae were most warmly received by the Buli and people of Nadrau, who 
appeared much relieved at our arrival, considerable doubts having apparently 
existed in their minds as to the support they would receive from the Government 
against the Cannibal tribes around them, pi | 

5. [ regret to inform you that seven men from Nasolo, in the Ba district, who 
were following us to Nadrau, having arrived too late at Sagunu to accompany us, 
were attacked on the 2lst instant, at a place about three miles in our rear, and 
that two of them were fatally wounded and died before efficient aid usd be sent 
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to them. The perpetrators of this murder came from Vaturavi, a town of the 
Nacawanisa tribe. 

6. I immediately sent for the Chief, Dakulevu by name, and, as he could not 
give a satisfactory account of the matter, and appeared to be untrustworthy and 
dangerous, I detained him a prisoner. " 

7. I have since discovered that he has been instrumental in causing much 
mischief in this part of Viti Levu, and has persuaded several of the neighbouring 
Chiefs of the Nacawanisa tribe to acts of rebellion. 

8. We left Nadrau on the 26th instant, our force being augmented by a 
considerable number of Nadrau men, and arrived near this town of Naveiyaraki 
at about mid-day. . 

9. The town was occupied by its inhabitants and some men from Naqaqa. 
I was in hopes of capturing some of the inmates, but, Swing to the eagerness of 
the Ba men, the lower part of the town was taken before I could get the men in a 
position below the town, on the river, to cut off fugitives. 

10. Very little resistance was offered; a momentary stand being made near 
a small stone fence at the entrance of the town, and again on a steep rocky 
eminence on which a portion of the town is built.*. No casualties occurred to the 
force under my command, and I believe, only two of the cannibals were wounded. 

11. The town is of considerable size, about thirty houses, and has large 
gardens of good cultivation. Signs of recent cannibal feasts were abundant, 
and there can be little doubt that some of those killed in the present disturbances 
have been eaten here. 

12. We are now remaining in the town, as I am inclined to believe that the 
Nabutantau tribe are thoroughly disheartened, and that they are likely to offer 
submission at an early date. 

13. A number of men, under Senimaali, from the Naqgaqa towns in the 
neighbourhood of Nasaucoko have come to help the Nabutantau men, and are 
constantly on the hills surrounding the town. 

14. Colaiwasi, Chief of Namaururu, a town of the Vua Qumu tribe, has 
professed his allegiance to Government, though some of his people are disposed to 
be troublesome. 

15. As Buli Nadrau trusts him, I have used him as a means of communication 
with the cannibals, and I hope not without results. 

16. The next town, Tavua-i-colo, which is empty of its inhabitants, though 
occupied by some of the Naqaqa men, is.within a mile of us, but I have not 
garrisoned it, as I have thought it convenient to leave it as a place for the 
cannibals to congregate in. I hope to be able to capture some of them there, the 
~ town, meanwhile, can be occupied whenever I desire, as its present inhabitants 
leave it on the slightest movement on our part. 

17. I am sending directions to the Deputy Commissioner at Nadroga, only to 
move forward so far as is necessary to keep his force employed; and to the Deputy 
Commissioner in Nasaucoko, to watch the movements of the cannibals in his neigh. 
bourhood and protect the friendly towns. | 

I believe that by deliberate movements and quiet occupation the disturbed 
portion of Viti Levu will be placed on a satisfactory footing much sooner than by 
any hasty action. 

I have, &c. 
(Signed) L. F, KNOLLYS, Lieutenant, 32nd Light Infantry, 
The Colonial Secretary, . ag Commanding in Colo, 
Levuka, 


Inclosure 3 in No. 11. 
Sir, Nabutantau, July 9, 1876. 

I HAVE the honour to report, for his Excellency’s information, the progress of 
events in the mountains since the date of my letter of the 29th ultimo, 

On the 30th ultimo, the Chief of Tavua showed an inclination to surrender, but 
he was unfortunately frightened while on his way here by a foraging party, and 
has fled to a town lower down the river, where | have great difficulty in opening 
communication with him. 

On the same day, Tawase, an escaped prisoner from Levuka Gaol, burned 
oki a town of Nabutantau, in which he has been living, and fled into the 

usa, . 
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This town consisted of about twenty houses, and probably contained about 
150 inhabitants. 

On the Ist instant, a foraging party was attacked by a body of the cannibals, 
ioe 150 to 200 strong, when getting food from the gardens belonging to Na 

ara. } 

A running fight lasted for some time, but no casualties occurred in the force 
under my command, and only one cannibal was wounded, probably fatally. 

On the 3rd July I received a message from Na Bila, a town of Nabutantau, 
that the inhabitants had returned to their town and would await orders from me. 

I also received a message from the Chief of this town, Na ver yaraki, that he 
would fight as long as he lived; by this I understand him to mean that he will 
continue to hide in the bush. He also intimated that any future messengers sent to 
him would be put to death. 

On the same day I took two parties out to endeavour to surprise the cannibals 
in the mountain bush and to surround them. 

One party came'on them in a temporary village in the bush, but they succeeded 
in escaping with the greater part. of their property. . 

On the 4th instant, Nagusudrada and Nabukatavatava, with some others, 
brought whales’ teeth and a present of maize, to be allowed to “ soro.” 

The former, who is one of the most powerful Chiefs of Naqaqa, stated that he 
represented Bale Mai, Vatula, Mata Walu, and the other Maya Koro towns on that 
side of the river, in fact, all those that have not sent in their submission through 
the people of Wai-ni-Mala. 

I believe these towns to be in earnest with regard to their desire to submit, but 
their professions can only be received with great distrust. 

I ordered them to return to their towns and await my instructions, and also to 
communicate immediately with Mr. Carew, at Nasaucoko. 

Whilst these Chiefs were here, information arrived that the people of Wai-ni- 
Mala had burnt one of their towns, and had destroyed a considerable portion of 
the food, prepared, as the Chiefs of Naqaqa state, for the ceremony of their 
submission. 

I have requested Mr. Carew and Mr. Le Hunte to endeavour to check the 
people of Wai-ni-Mala, as their present action, both in Nuya Kora and Nabutantau, 
where they are seeking to persuade the fugitives to take refuge in their district, can 
only be productive of mischief. 

. The task of capturing the people of Nabutantau is one of great difficulty. 

The country is by far the most mountainous I have seen in Fiji, and has, in 
parts, thick bush. The people are savage and wild, and are on the alert on the 
slightest movement made by my force. 

From their superior agility, and also from their knowledge of the country, 
escape is easy to them, unless they can be surprised and surrounded. 

On the night of the 7th instant I succeeded by a surprise by night in capturing’ 
the Chief of Na vei yaraki and a number of women who were with him, and I trust, 
through him, to get hold of some of the other fugitives of Nabutantau. 


I have, &c. 
(Signed) L. F. KNOLLYS, Lieutenant, 32nd Light Infantry, 
The Colonial Secretary, Commanding in Colo. 
Levuka. 
Inclosure 4 in No. 11. 
Sir Na Veiyaraki, Nabutantau, July 20, 1876. 


* 1 HAVE the honour to report, for his Excellency’s information, the pro- 
ceedings of the force under my command since the date of my last letter of the 
9th instant. 

2. On the 10th a party, whom I had sent out under the Buli of Sagunu, © 
returned, having captured eleven men and a number of women and children. 

Amongst the men was the Chief of Vatu Koro, who has been one of the great 
causes of mischief in the présent disturbances. ; 

8. On the 11th T started for Na Dua, a nest of caves close to Biaurua, in the 
Nacawanisa district, where I had heard that a large party of cannibals had 
assembled. 

We reached Nadrau before nightfall and remained there until the pes rose. 
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We then started for Na Dua, and, after travelling all night, arrived close to the 
place at daylight on the following day, the 12th. We then divided our party in 
order to surround the place, but the cannibals were on the look out and discovered 
us before our arrangements were complete. 

4. A portion of them made off at once across the river. The other portion 
occupied the caves and rocks, and offered a resistance; six of the catnibals were 
killed besides a child, was was accidently shot in a cave, and many who escaped 
were seriously wounded. Ten men and a number of women and children were 
captured, among them a cannibal priest, and the Chief of Biaurua. One of the 
armed constabulary was slightly wounded. ; 

5. These caves are a very strong position, and I consider it a most fortunate 
thing that no serious casualties occurred, as the cannibals were concealed in caves 
and behind rocks, and fired on us before we could determine their position. 

6. I beg leave to bring to the notice of his Excellency the conduct of the 
armed constabulary under my command, Had it not been for the fearless manner 
in which they entered among the rocks and caves we should have taken no prisoners, 
and considerable difficulty would have been found in dislodging those who were 
offering opposition there to us. 

7. We discovered a portion of a man ready cooked, and just about to ) be eaten 
when we arrived. 

This man had been murdered the day before near Narata, a Ba town, and was 
an inhabitant of Na Qelensa. 

8. We remained at Na Rarabiau, a small town close to Na Dua, for that night 
and reached Veiyaraki with our prisoners on the following night. 

9. I found it necessary to burn Na Rarabiau and Biaurua. ‘These are both 
small towns, but are near enough to some of the loyal towns of Nadrau and Na 
Cawanisa to be dangerous. I append a certificate for the burning of Na Rarabiau. 
The order for the burning of Biaurua was given while on the march. and it was 
impossible to comply with his Excellency’s Memorandum on the subject of burning 
towns. 

10. Mr. A. J. L. Gordon, Deputy Commissioner, and a body of Cakandroyi and 
Lau men, joined the force under my command on the 13th instant. 

11, Messrs. Wilkinson and McKay left Na Veiyaraki to resume their ordinary 
duties on the 15th instant. 

12. On the 16th instant I started at 2 a.m. with a portion of the force under 
my command for the Caves of Na Quaquatabua and the neighbouring town of 
Lobona-Koro, belong to the Naqagqa tribes. 

13. We arrived before the principal entrances of the caves shortly after day- 
light, and surrounded the whole of them before the cannibals had recovered from 
their surprise. A portion of the inmates surrendered at once and assured us that 
they were the whole of the occupants of the caves. I discovered, however, that 
some of the inner caves were occupied. 

The occupants declined to come out, and as the passages could only be entered 
with difficulty on the hands and knees, | decided not to send any of the men in, 
but to blockade the outlets until the cannibals chose to surrender themselves, which 
occurred on the night of the following day, but not until they had repeatedly fired 
on our men and made several attempts to escape. 

14. The prisoners captured at Na Quaquatabua consists of fifty-six able- 
bodied men, five sick men, one of whom has since died, and a large number of 
women and children. 

There are among them several Chiefs of Naqaqa and Nabutantau, and other 
offenders whose capture was especially desirable. We also took fifty-six muskets. 

15. The entrances to the caves were strongly fortified with stone and timber 
walls, and this, added to the natural strength of the position, appears to render 
the place impregnable, were it occupied by a few determined men. There were 
enormous stores of yams in the caves and a considerable quantity of ammunition. 
A great deal of property from other villages had also been brought there. 

16. I have reason to feel assured that the profession of the Naqaqa people of 
their desire to soro has been false throughout.’ They have determined to withstand 
the forces now in Colo to the utmost of their ability; and were preparing the caves 
at Na Quaquatabua as a formidable obstacle to our progress down the river. 

17. A most serious blow must, however, have been given to any opposition on 
their part by the rifling of their stronghold, and the loss of so many fighting men 
and muskets, and their stores of ammunition and provisions, 
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18. I have to report that the Nacawanisa cannibals captured and killed one of 
the Nadrau men, whom I had sent out to watch their movements. I trust, 
however, to be able to inflict such a blow on the cannibals of their tribe in the 
course of the next day or two as will effectually suppress any further misdoings on 
their part. 


I have, &c. 
(Signed) L. F. KNOLLYS, Lieutenant, 32nd Light Infantry, 
The Colonial Secretary, Commanding in Colo. 
Levuka. | 
Inclosure 5 in No. 11. 
Sir, | Na Veiyaraki, Nabutantau, July 31, 1876. 


I HAVE the honour to report, for the information of his Excellency the 
Governor, the proceedings of the force under my command since the date of my 
letter of the 20th instant. 

2. Onthe 21st instant Mr. Heffernan arrived to assume his duties as interpreter 
to the force. 

3. On the 22nd instant I left Na Veiyaraki, with a portion of the force under 
my command, with the intention of attacking some caves occupied by a body of 
the Nacawanisa tribe, situated at a considerable distance from this place. 

4. I had reason to believe that nearly, if not quite, the whole of the cannibal 
portion of. the above-mentioned tribe was congregated at these caves, which are 
named Nanuwai, and that, if I were successful in capturing these people, the 
borders of the Nadrau and Ba territories would be safe from further aggression. 
This opinion has been confirmed since the successful attack made upon them, and 
the capture of the whole of the occupants of the caves, who had expressed a belief 
in their power to hold them against the Government forces. 

5. We halted for the night at a friendly Nacawanisa town named Na Biliga. 

6. On the 23rd instant we left Na Biliga soon after daylight, and arrived in 
the neighbourhood of the caves at about mid-day. 

7. The information I could obtain concerning them was very imperfect, as 
even those of the same tribe as the occupants, and living within a few miles of 
them, knew nothing more concerning these caves than their existence and approxi- 
mate position. One'of the Nadrau men also, out of a party whom I had sent a 
few days previously to examine the country, had been caught by the inhabitants 
and killed and eaten. 

8. I stationed the Nadrau men at the top of a hill above the cave, to cut off 
fugitives on that side, and took the remainder of the force round a hill to attack 
the caves from below. 

9. The cannibals discovered us on our coming round the hill at about 500 yards ~ 
from the caves, and instantly took refuge inthem. I attacked the caves from below 
and on the right with as little delay as possible, in the hopes that we might 
succeed in charging into them before the cannibals had recovered from their sur- 

rise. 
x They, however, had evidently made full arrangements for their defence, and 
received us with a well-sustained fire from the different entrances and loopholes of 
the stronghold, though not a single man of them could be seen, mortally wounding 
two men, who died on the following day. 

10. The Caves of Nanuwai are formed by boulders which have fallen from 
above into the bed of a torrent, containing water only in the rainy season. ‘The 
bed itself is full of a confused mass of rocks, and the entrances to the caves, and the 
passages in them, can be traversed only by stooping low. 

11. I found that it would only cause useless loss of life to attempt the taking of 
these caves by storm; I accordingly divided the force into parties to watch the 
different outlets of the caves, and prevent any of the cannibals from escaping. 
This, however, was a work of considerable danger to the men, as new outlets and 
_ loopholes were constantly being discovered by the firing of the cannibals from the 
interior, and two more men of the force were killed, and one dangerously wounded 
before night. 

12. On the four following days the blockade was carefully preserved, but no 
tendency to surrender was shown by the occupants. 
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13, On the 26th instant one of the Fiji armed constabulary was severely woundea 
by a shot from the caves. 

14. On the morning of the 28th instant, careful blockade having been kept up 
day and night since our r arrival, a portion of the occupants surrendered themselves 
prisoners, but the more determined still held out. A further portion-came out in 
the evening, and the remainder surrendered next mornin 

15. The loss of the men killed and wounded in this attack is naturally a source of 
extreme regret, but from the difficult nature of the work required from them, itis a 
cause of congratulation that more lives were not sacrificed. 

16, The conduct of the force engaged in the capture of these caves deserves 
great commendation, a careful blockade having been kept up by them for six days 
and nights in dangerous positions, and with a scarcity of food. The latter would 
have caused grave inconvenience, had it not been for the Supplies furnished from the 
coast by the town of Tavua. 

17. I desire especially to bring to the notice of his Excellency the service 
rendered by Buli Tavua, whose life was more than once attempted when receiving 
messages of submission from the cannibals, but who, nevertheless, did not hesitate 
to incur the same danger again when required to do so. 

18. There are several important prisoners among those taken from the caves, 
and these people are certainly the most daring and desperate of the cannibals in 
this portion of the mountains. I believe that nearly the whole of this body is now 
inmy hands. We also captured a considerable number of muskets. 

19. On the 29th instant, I left with a force under my command for Na Veiya- 
raki, which I reached on the 30th instant with the male portion of the prisoners, 
numbering over fifty, including several wounded in this affair, and in that at Nadua 
on the 12th instant. The women and children I have sent to Tavua to await his 
Excellency’s instructions as to their final disposal. 

20. I received information yesterday that the people of the Wai-ni-Mala tribe, 
at present in occupation of the towns of Nuya Koro that have surrendered, have 
attacked and taken the Naqaqa town of Vatula. This has been done contrary to 

the orders they have received from Mr. Carew and from myself, and will cause 
great inconvenience, as the inhabitants who occupied it are now scattered in the 
bush. 

21. I believe the work of reducing this portion of the mountains to peace and 
safety is now finished, and it is my intention to march the force under my command 
to Vatula on the 2nd proximo. 

22. As I find the number of prisoners in my charge a cause of great inconveni- 
ence, I shall send those least implicated in the late disturbances to the coast, to 
await his Excellency’s instruction, only conveying the more important and the more 
guilty to Vatula. 

| 23. I append a Chief Medical Officer’s report on the killed and wounded. 


1 have, &c. 
(Sig ned) L, F, KNOLLYS, Lneutenant, 32nd Light Infantry, 
The Colonial Secretary; Commanding in Colo. 
Levuka 
Inclosure 6 in No. 11. 
Sir, Nagqaqa, Fi, August 3, 1876. 


I HAVE the LAGE to inform you of the movements of the force under my 
command since the date of my letter of the 31st ultimo. 

2. After the capture of the whole of the occupants of the Nanuwai caves, 
which comprised, I believe, all the.cannibal portion of the Nacawanisa tribe, I am 
of opinion that the districts of Nadrau, Nacawanisa, and Vatusila are safe from 
any further disturbance. 

3. On the 2nd instant I despatched the women and children, taken at different 
periods during my occupation of Vatusila and Nacawanisa, to ‘the coast towns of 
Tavua and Sagumi, together with such of the male prisoners as I considered of not 
sufficient importance to be taken for trial to Vatula. These people went in charge 
of natives from those towns, with a view to their remaining with them until his 
Excellency shall have given directions for their disposal. 

4, On the same day I marched the whole force, together with the prisoners to 
the Nuya Karo town of Vimatawa, where a halt was made for the night. 
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5. I left the force there in charge of Mr. Heffernan, and proceeded on the same 
day, with an escort of ten men, to Vatula, the chief town of Naqaqa, where I found 
his Excellency the Governor, and Mr. Le Hunte with 120 men from the force at 
Nasaucoko, who had entered the town at an earlier period of the day. 

6. ‘The force and prisoners from Vatusila arrived at about mid-day on the 3rd 
nstant. The sick and wounded have been sent to Wala en route to Nasaucoko, 
which they reached on the following day. 

7. The disturbances in Viti Levu may now be considered to be at an end, but — 
there still remains a strong body of Mogodro men from Vatula, who have fled to 
the bush, and whose capture is desirable. This, however, can be accomplished by 
the usual police force stationed in the interior. . 


T have, &c. 
(Signed) bu. F, KNOLLYS, Lieutenant, 32nd Light Infantry, 
The Colonial Secretary, Commanding in Colo. 
Levuka, 
Inclosure 7 in No, 11. 
Sir Nasaucoko, Colo, August 14, 1876. 


9 

{ HAVE the honour to inform you with regard to the movements of the force 
under my command since the date of my letter of the 3rd instant. 

On the 4th instant, in accordance with the sentence passed on him on the 
31st ultimo, and confirmed by his Excellency the Governor, Constable Saganavere, 
a recent deserter from the Fiji armed constabulary, and leader of the resistance 
offered to the force at the Caves of Nanuwai, where he caused the death of at least 
two men of my force, was executed by being shot in the presence of the armed 
constabulary. 

On the 10th instant, the contingents from Tavua, Ba, and Raki Raki returned 
to their homes, the two former escorting a considerable number of male prisoners 
who had not received sentences in the trials held by the Commissioner at Vatula, 
women and children belonging to the towns that had joined in the late disturbances 
to remain under their charge until his Excellency shall have decided with regard to — 
their disposal. 

On the same day the whole of the force was marched to Nasaucoko with a view 
to the transmission of the various contingents to their homes. 

The contingents and prisoners under sentence will proceed on the 15th instant 
on their journey to Levuka. 


T have, &c, 
(Signed) L. F, KNOLLYS, Lieutenant, 32nd Light Infantry, 
The Acting Colonial Secretary, Commanding in Colo. 
Levuka, 


No, 12. . 


Governor the Hon. Sir A, H, Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
October 10.) 
My Lord, . Nasova, Fiji, August 28, 1876. _ 
I HAVE the honour to report my return to Levuka. I left Nasaucoko on the 
14th, and proceeded to Beimana, where I was very cordially received by Koli Koli, 
the Chief, who I have already. mentioned to your Lordship as having rendered 
assistance to the Government of the utmost importance. Beimana consists of 
several small towns situated near each other in a fine plain, and is, to all appear- 
ances, a prosperous and thriving place. On the 15th I walked down the banks of 
the river to Matanavatu, where | slept. 
2. I inclose a copy of an unfinished sketch of this fortress by Mr. Gordon, 


which his illness has prevented him from completing, but which gives some idea of 


the situation of this singular stronghold. One town is situated near the river and 
nearly on-a level with it ; another lies among the trees on the hill at the foot of the 


_ great precipice. But the main defences only commence at this point. First, there 


is a loopholed earthened wall, behind which is a ditch and rifle pits. When these 
are passed there lies before one a narrow stairway among rocks and trees, nearly 
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every step of which bears the marks of bullets. Half way up is a sort of landing, 
where men were posted, and here, and again at the top, is a loopholed stone wall. 
At the top of the ascent is a flat space of perhaps an acre, on which many houses 
were clustered. After passing through them, another steep stair-like path is 
ascended to a second plateau, on which is a second collection of huts,,, breastworks, 
and loopholed stone walls. Beyond this second village there is a descent into a 
sort of amphitheatre, wooded at the sides, and with water at the bottom. From 
this basin open a perfect labyrinth of intricate passages, stairways, rocks, walls, 
trees, houses, and earthworks. At the further end of the depression is another and 
last ascent leading to the citadel. Matanavatu was taken by surprise on June 18. 
Had it not been so, it might have resisted until now, for it is so capable of defence 
that it is dificult to understand its capture; and the enormous stores of food 
treasured up in it even now, after a week’s occupation»by an army of 1,200 men, 
and two months’ exposure to plunder from all comers, are not exhausted. 

3. On the 16th | went on to Na Sigatoka, a distance of about twenty-five 
miles, passing on the way the remains of Mr. Gordon’s lines at Nasilili, which were 
occupied by the Nadroga force from the end of April to the middle of June. I was 
not at all prepared for their size and solidity, extending over a distance of five 
miles; they formed a complete barrier to any attempt by the cannibals against the 
Province of Nadroga, [ach tribe or division had its own village of huts, its own 
church, its fences, and outposts. In the centre, on a low hill, commanding the 
whole position, stands the house built for Mr. Gordon, and those occupied by the 
two Rokos. 

4, My journey from Sigatoka here, performed partly on foot and partly in a 
boat, though a toilsome one, needs no special record. The whole distance from 
Nasaucoko to Levuka is about 180 miles, and it was performed in eight days of 
actual travelling, Fifteen hours’ exposure in an open boat on the day—and a wet 
one, on which | arrived here, unfortunately brought on an attack of fever, from 
which I am not yet wholly recovered, and which has, compelled me to limit my 
despatches by this mail to. communications of a far more meagre nature than I 
could have desired. 

I have, &c. 
(Signed) A, GORDON, 


No, 13. 


Governor the Hon, Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon,—(Recewed 
October 1VU.) _ - 

My Lord, . Nasova, Fiji, August 29, 1876, 
IN my despatch of the 1st July* I had the honour to inform your Lordship 
that the record of the proceedings at the trials held at Na Sigatoka by the 
Assistant Commissioner for Colo would be transmitted to your Lordship so soon as 
it had been fairly copied. My absence from Levuka has until this time prevented 
me from forwarding it, I have now the honour to inclose it for your Lordship’s 

information, 
I have, &c, 
(Signed) A. GORDON, 


Inclosure in No. 13. 


AT a Court held at Na Sigatoka on the 29th June, 1876, under the provisions 
of Ordinance No. XVI of 1875, entitied an ‘‘Ordinance to provide for the Judicial 
Administration of certain districts of the Colony,” and Ordinance No, XVIII of 
1876, entitled an “Ordinance to amend Ordinance No. XVI of 1875, entitled an 
‘Ordinance to provide for the Judicial Administration of certain districts of the 
Colony,’” by Arthur John Lewis Gordon, Esquire, Assistant to the Resident Com- 
missioner for the districts exempted from the jurisdiction of the Supreme Court by 
the Governor’s Proclamation of the 18th day of March, 1876. 


* No, 4. 


~ 


. 
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Present, as Assessors : 


The Roko Tui Nadroga. 

The Roko Tui Naimosi. 

The Suraga Buli Serua. 

Ratu Emosi Loco, Native Stipendiary Magistrate. 

The Buli Vatu Korassa, and other Chiefs. 

Edward Heffernan, Esq., a Sworn Interpreter to the Colonial 
Government, acting as Interpreter. 


The prisoners named in the accompanying schedule were tried severally upon 
the charges therein set against their names respectively. 

After hearing evidence, as noted in the schedule, the Court adjourned at 5 p.m. 

At 9 o'clock in the morning on the following day, June 30th, the Court met 
again pursuant to adjournment. 

Sentence in each case was pronounced by the Assistant Commissioner, as noted 
in the schedule. 

His Excellency the Governor was pleased to confirm the sentence passed by the 
Assistant Commissioner on the following prisoners:—Mudu, Uluniqili, Reba, 
Matalau, Na Vatu, Na Walu, Sasere, Cavanago, Taburna, Gege, Onesavi, 
Savisavirara, Namunamu, Raitono, Lewasau. 

His Excellency was further pleased to commute the sentence of death passed 
on Na-Vatu-ni-Gali, commonly called Tama-ni-sili, to one of ten years’ imprison- 
ment with hard labour. . 

His Excellency was further pleased to commute the sentences passed on 
Namoso, . Luilagi, Vabelebele, Namasau, Namekai, Sanidralaqi, Bulivanua, 
Vatubolo, Valokoro, Sabanaqau, Vuvatagi, Sawagato, Nadiri, Loko Loka, to five 
years’ imprisonment with hard labour respectively ; Bebe, Korovucu, to three years’ 
imprisonment with hard labour; Na Ravu, Tadrasa, to two years’ imprisonment 
with hard labour. 

His Excellency addressed the Chiefs present as follows :— 

The trials you were yesterday present at are now over, and the Commissioner 
has pronounced his sentence. 

The tribes of Colo have been fully warned. They were warned at Navuso. 
They were warned all through the interior when Mr. Carew went to take my 
message to them a year ago. 

They were told that the past was passed, and would not be remembered against 
them. a 

But they were told also that in time to come they must be peaceable, that they 
must not murder, that cannibalism must cease, and that they must obey the few 
orders I should give them, and that if they failed to do so, punishment, and terrible 
punishment, would follow. [ 

They have disregarded those warnings and disobeyed those orders. They have 
_murdered and eaten peaceable and defenceless people. They have opposed by arms 
the forces of my Government. 

These things must not be, and those who do them must feel the terrors of the 
law. 

They have acted with their eyes open to the risk they ran and their lives are 
forfeited. 

For the multitude of the people who have been led away | have no feeling but 
pity, nor will they find my hand heavy on them. 

The Government is so strong that it can afford to pardon, and in the greater 
number of cases | have commuted the sentence of death to one of imprisonment. 
But in fifteen cases I have confirmed the sentence of the Commissioner. 

Those who plotted this wickedness and led others to commit it I cannot 
pardon. Nor can I pardon those who began this evil by killing women and 
children who could not fight them, nor yet the traitor who took money from the 
Government whilst he fought against it. 

These men must die. [Literally are already dead.] There must be no more 
wars in Viti Levu. This must be the last time there is fighting. For let there be 
no doubt about it. There is no man or place in Fiji that, sooner or later, I cannot 
reach, and if any do wrong in this fashion, most surely, they will be punished for it. 

| (Signed) ARTHUR J. L. GORDON, 


Deputy Commissioner, Colo. 
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Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
October 10.) 
My Lord, Nasova, Fiji, August 30, 1876. 

I HAVE in another despatch forwarded to your Lordship a letter from 
Captain Knollys, recommending for reward members of the force under his 
command. . 

2. Lam, however, desirous of recommending in a special manner two of the 
persons who have taken part in the recent operations, and who I should desire to 
see receive some mark of Her Majesty’s gracious approval and favour. These 
are Captain Knollys himself, and the Roko Tui Ba and Tasawas. 

3. Captain Knollvs has performed the delicate and difficult task committed to 
him with rare tact. judgment, and ability, and the brilliant success which has 
attended the whole of the late operations must in a great degree be attributed to 
his forethought and good sense. 

Though enjoying, in virtue of the Horse Guards’ Circular of 1874 the local 
rank of Captain whilst employed on my Staff, he, in fact, only holds the rank of 
Lieutenant in Her Majesty’s 32nd regiment of infantry. He has had, however, over 
ten years’ service, and is near the top of the Lieutenant’s list. The important 
services which he has now rendered to the Colony will not, I trust, be allowed to 
pass without recognition. 

4. The Roko Tui Ba and Tasawas is one of the ablest of the native Chiefs. 
He has afforded to Captain Knollys the most zealous and efficient help which has 
rendered the attainment of the objects of the expedition far less difficult than it 
would otherwise have been, and he’ has shown a-degree of gallantry not often 
equalled in removing from a burning house, with the aid of only three assistants, 
one of them his own servant, nearly the whole of the powder of the force, the 
explosion of which would have caused a fearful loss of life. 

Before the work was done the house was so thoroughly on fire that the Roko 
and his companions had to creep on their hands and knees to avoid the flames, and 
the kegs of powder had become so hot that they could not be touched by the hand, 
and had to be rolled into running water. This conspicuous act of gallantry, by 
which the whole force was preserved from imminent peril, will, I trust, receive some 
acknowledgment from Her Majesty. 

5. | would also recommend that the two other Roko Tuis engaged in the late 
operations—Roko Tui Nadroga and Roko Tui Namosi—should receive a token of 
approval, and I would suggest that I should for this purpose be authorized 
to procure for each of them, at a moderate cost, a plain gold ring, to be 
worn as a mark of the sense entertained of their services by the Colonial 

Government. 
I have, &e. 
(Signed) A. GORDON. 


No. 15. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
October 10.) 
My Lord, Nasova, Fiji, August 30, 1876. 
I HAVE the honour to transmit, for your Lordship’s information, a copy of a 
Report by Captain Knollys, of the movements of the native force under his com- 


mand in Colo. 
I have, &c. 
(Signed) A. GORDON. 


P.S.—I have been obliged to defer my own General Report on the late dis- 
turbances until next mail. ee Ai 
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Sir, . 
I HAVE the honour to report to you, for his Excellency the Governor’s 
information, the operations for the suppression of the late disturbances in the 
interior of Viti Levu and for the punishment of those concerned in them. 

With regard to the first outbreak of the cannibals, it is unnecessary for me to. 
report further than to state that actual deeds of violence were first committed on 
or about April 12 by some of the heathen tribes living on the Sigatoka River. 
These were immediately followed by others, arid in a short space of time the whole 
of the tribes living on the Sigatoka River, with the exception of Nadrau, Beimana, 
and some detached towns in the neighbourhood of the latter, were in a state of 
disaffection to the Government. a 

In accordance with his Excellency’s orders, I took command of the force in the 
interior on May 2, with instructions to get possession of .those who had been 
concerned in the outrages, and to exact obedience to the orders of Her Majesty’s 
Government. 

This was to be accomplished by means of the armed constabulary and native 
levies raised in each district of the Colony. 

The Sigatoka River passes from its source to its mouth through a country not 
very heavily wooded but extremely mountainous near the head, becoming less so as 
the river approaches the sea. 

Within twelve or fifteen miles of the east bank, however, a large and 
dense forest extends for a considerable portion of the river’s length. This forest 
country is occupied by the Wai-ni-mala tribe, who have remained faithful to 
Government. 

It was the intention of our operations to drive the mountaineers towards a_ 
common centre, when they could be surrounded by the different forces employed 
and obliged:to give themselves up to the mercy of the Government, taking care 
meanwhile to prevent their escape to the forest country, where it would have keen 
most difficult to get hold of them and to protect the tribes and towns in the 
neighbourhood of the disturbances. 

The measures decided on to gain these ends were as follows :— 

The armed constabulary, augmented by contingents from various districts, 
were, under my command, to penetrate to Nadrau, which has remained faithful, 
and which, being situated near the head of the river, was also near the head of the 
disturbed country. . 

Descending from Nadrau ‘through Vatu Sila and Nuga Koro, I intended to 
‘drive down the mountaineers to the neighbourhood of Beimana. 

Mr. A. J. L. Gordon meanwhile was charged with the duty of raising a force 
in the country near the Sigatoka mouth, and driving the cannibals in that part of 
the mountains up the river toward the same point as the one | was advancing on. 

The force left in charge of the Government camp at Nasaucoko could protect 
the friendly towns situated in its neighbourhood, which were those most threatened, 
and could prevent the mountaineers from passing to the westward; and the Wai- 
ni-malans, whom Mr. Carew, the Resident Commissioner, was instructed to set in 
motion, could prevent the escape of the disaffected people into the dense forest 
country. 

This plan was followed in its main points, but owing to unexpected delays it 
was found impossible to drive the mountaineers to the common centre fixed on so 
simultaneously as was desired. This, however, had no bad results, as Beimana, 
which remained true, acted as a barrier in the centre of the operations, and no 
large body of mountaineers ever passed it. 

I took command at Nasaucoko on May 2, 1876, intending to quit it as soon as 
reliefs could be obtained from other districts to occupy it after I had taken the Fiji 
armed constabulary to Nadrau. 

I was unable to obtain these reliefs and to march my force from Nasaucoko 
until June 8. On that day I marched from Nasaucoko, leaving it occupied by a 
body of men from Nadi under the command of Mr. Le Hunte, whose force was 
shortly raised to about 200 by the arrival of contingents from Bua and Macuala. 

I reached Lagunu, Ba, the point on the coast from which I intended to 
penetrate to Nadrau, on June 15. At this place I obtained an auxiliary force of 
about 250 men from the Ba and Ra districts, who also acted as carriers for the 
ammunition and small amount of baggage with which we could burden ourselves. 
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The force of armed constabulary under me was 150 men, of whom about 80 were 
armed with Snider rifles. 

Leaving Sagunu on June 17, I arrived with my force at Nadrau on June 21. 

We were most warmly welcomed at this place, which is the principal town of 
the district of that name. The Chiefs and people were much relieved at our arrival, 
as they had been undergoing considerable danger and annoyance from the dis- 
affected tribes which nearly surrounded them. 

Immediately after the native ceremonies had been duiy observed, I made 
preparations for commencing an attack on the tribe of Vatu Sila, situated on the 
pace immediately below Nadrau, and was able to make my first advance on 

une 26. 

My force was now augmented by about 100 men from Nadrau, and conse- 
quently consisted of 150 disciplined natives and 350 auxiliaries; in all about 500 
men. 

On June 26 we entered and took: possession of the town of Na Veivaraki, the 
principal town of the Vatu Sila tribe, and a small neighbouring town named Nai 
Taubale. A slight resistance was offered at one or two points, but the place was 
taken without difficulty and without loss of life. 

Tavua-i-Colo, another town of Vatu Sila, situated on the river about a mile 
below Na Veiyaraki, was immediately abandoned by the mountaineers, who took to 
the bush in the neghbouring mountains. 

Mr. Gordon had, meanwhile, raised a force of 1,200 men from the Nadroga, 
Namosi, Serua, and Koroi-na-sau tribes, and formed a strong line of forts at 
Na Valili, on the lower Sigatoka, by which the friendly tribes were protected from 
danger. 

“The scene of his operations was so far removed from mine that I cannot do 
better than to refer to his report to his Excellency on his proceedings. 

On May 25th, Mr. Gordon attacked and destroyed the three towns of Mairia, 
Koro Kula, and Navala. 

Finding that farther delay would discourage his force, Mr. Gordon attacked 
and captured Koroi Vatuma on June 7, and Bukutia was abandoned on the following 
day. 

: Both of these places are very strong by nature, and were well fortified, the 
mountaineers believing that they were impregnable. 

On June 18th, after the capture of some of the smaller towns, Matanavatu, a 
strong fort on an isolated and almost inaccessible rock of great elevation, was 
captured. Z 

‘On June 21st, Mr. Gordon commenced an attack on the Qalimari towns, and 
taking the whole of the towns, the disaffected tribes on the Lower Sigatoka 
surrendered to him on the 22nd June, being barred from further retreat by 
Beimana. 

His work was thus successfully completed before | was able to move far 
towards him; but, as I have before stated, the position of Beimana and Nasaucoko 
served as a barrier to prevent those against whom I was operating from passing 
. into the country which haa been the scene of his movements. 

As I informed you before, the mountaineers of Vatusila had, after being 
expelled from Na Veiyaraki, Tavua-i-Colo, and Nai Taubale, taken to the bush in 
the mountains. There were also with them the inhabitants of Vatu Koro, a town of 
the same tribe, and some men from Naqaqa and Nacawanisa, who had come to 
their assistance. 

I had continually to send out expeditions to endeavour to secure them, as I was 
unable to leave Nadrau unprotected so long as they were at large, and in the 
neighbourhood; but, up to the 12th of July, I only captured a small number, the 
mountaineers being very cautious and watchful. 

There were also some collisions between our foraging parties and the moun- 
taineers. 

On that day | attacked the caves of Nadua, in the Nacawanisa district, where 
a considerable body of the cannibals had assembled. 

The position is a strong one, and was vigorously defended for a short time, 
when the mountaineers fled, after losing six killed and many wounded, and leaviug 
a number of prisoners and women and children in our hands. Only one man was 
slightly wounded in the force under my command. 

On July 13, Mr. A. J. L. Gordon, with sixty-three men from Lau and Cakan- 
drovi, joined the force under my command. — 
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On July 16th I attacked the caves of Naquaqua Tabua, and captured the whole 
of the inhabitants after two days’ blockade. 

These caves are situated near Loba-na-Koro, a Fuza-Koro town, and form a 
strong position on the river. 

I captured this place without loss of life to either es only one man in my 
force being slightly wounded. A good supply of food, and a number of fire-arms, 
with some ammunition, fell into our hands. 

On July 23rd I attacked the caves of Nanuwai, in the Nacawanisa district, 
which were occupied by a strong body of cannibals belonging to that tribe. The 
occupants were prepared to make a strong resistance, and the place being impos- 
sible to storm, I was forced to blockade “it for S1x days, making the whole of the 
occupants prisoners on the 29th. 

The loss of the force under my command in this affairsavas four killed and two 
severely wounded. A number of the men were also slightly wounded. 

We took a large number of prisoners, of whom many had been wounded in this 
and in previous affairs ; we also took a considerable quantity of muskets and other 
arms. 

The people from Wai-ni-mala, who had been set in motion by Mr. Carew, had, 
during the past month, occupied all the Nura Koro towns on the east side of the 
Sigatoka, with the exception of one or two very small ones, and had reduced that 
part of the mountains to tranquillity. 

They had sent to his Excellency at Nasaucoko the fire-arms and bolcens of 
submission from the inhabitants of these towns. They had also taken the Naqaqa 
towns of Vatula, Balemai, and Matawalu, a portion of whose inhabitants were in 
their hands, and were transferred by them to my charge after I arrived at Vatula, 
the remainder having escaped into the bush. 

After the capture of the caves of Nanuwai the territory in the neighbourhood 
of Nadrau was safe from further disturbance, the disaffected cannibals of Vatsula 
and Nacawanisa being either prisoners or fled to the towns of Wai-ni-mala, by 
whose Chiefs they were afterwards handed over to me. 

Finding that the number of prisoners in my hands was very inconvenient, I 
decided to send those least implicated to the coast towns of Sagunu and Tavua; I 
accordingly only reserved about eighty of the most important, either from their 
rank or crimes, to be tried by the Commissioner, and sent the remainder, and the 
whole of the women and children, as prisoners to the above-mentioned towns. 

On August 2, I left Na Veiyaraki, with the whole force under my command 
and the prisoners, and arrived at Vatula on the following day, where the trials by 
the Resident Commissioner of the more implicated offenders, and the execution of 
those on whom sentence of death had, been passed, and confirmed by his Excellency, 
took place on the 8th and 9th August respectively. 

On August 10, the contingents from Bar Tavuaand Ra started for their, homes, 
and the remainder of the force marched to Nasaucoko, 


* On August 15 the contingents from Lau, Cakandrove, Macuata, Bua, and, 


Kadavu, together with a small party of the Fiji armed constabulary, and the 
prisoners under sentence of imprisonment, left Nasaucoko, on their way to Levuka. 

All disturbance is now completely at an end, A certain number of the former 
inhabitants of the towns are stillin the bush, but are not numerous enough to cause 
any anxiety, and can thoroughly be kept in check, and gradually arrested, by the 
usual force of armed constabulary in the mountains. 

From the example that has been made of a few of the ringleaders, and from the 
almost total loss of their arms, I am convinced that neither now nor at any future 
period within the next ten years will these mountaineers cause any serious trouble 
to Her Majesty’s Government. 

Mr. Le Hunte, in command of the camp at Nasaucoko, is now taking measures 
for the arrest of those in the bush, and for the visits of those towns which were 
occupied by the people of Wai-ni- mala, 

(Signed) . T. KNOLLYS, 32nd Light Infantry, 
The Hon. the Colonial Secretary, Commanding in Colo. 
&e. &e. &e. 
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DrspatcuEes ¥RoM THE INTERIOR.—THE following letters from Mr. Gordon, in 
command of the auxiliary friendly troops, to the Chief Secretary. will no doubt be 
read with much interest :— f 


‘“ Lagere Levu, opposite Maianavatu, Sigatoke River, Head-Quarters, 
alts al ** Nadroga Auailiary Force, June 19, 1876. 

“JI have the honour to acknowledge the receipt this day of your letter of the 
9th instant, conveying a request from his Excellency the Governor that I should 
furnish you with weekly reports of the proceedings of the auxiliary force under my 
orders. 

“2. As I have already fully communicated the nature of my movements up to 
this time to Mr. Carew, the Resident Commissioner, and as [ had the honour of 
meeting you personally at Cuvu on the 12th instant, I deem that it will not be 
necessary for me to do more than recapitulate briefly the operations which took 
place prior to the latter date. 

3. Before doing so, however, I think it only due to the Chiefs of the various 
tribes of which my force is composed, to state that I confine my powers among 
them entirely to the general direction of movements, the preservation of harmony 
and goodwill, and the enforcement of the wishes of the Governor with regard to 
the treatment of prisoners, &c. The detail of attack and defence J leave to the 
judgment of the Chiefs themselves, so that I cannot claim any credit for the various 
successes that have attended cur movements. 

«4, At the latter end of April, and shortly after the first outbreak of the 
mountaineers, and the massacre of the Christian inhabitants of the Batiri villages, 
I was instructed by the Governor to raise the above-mentioned force in conjunction 
with Captain Olive. This we proceeded to do, and before Captain Olive returned 
to his duties at Levuka a considerable number of men had been collected and sent 
to form a camp on Sigatoke River. This camp was established at Navilili, on the 
right bank of the Sigatoke River, and about ten miles above the Sigatoke native 
town. The force, as it now exists, is composed of the Taba ni Vonu, Bati ni 
Vanua, and Vua Sina, Nadroga tribes, under the command of Ratu Luiki, the 
Roko Tui, and the various Bulis of that district ; a detachment of 125 Namosi men, 
commanded by Matanitabua, the Roko Tui of Namosi; a large number of Serua 
men under Gaga Bokola, Buli of Serua; small detachments from Navolla, Vatu- 
karasa, and the Islands of Malolo and Vatulele, under Bulis Manumanunivudi, 
Vakayavanuku and Ratu Na Vu respectively ; and, lastly, a friendly mountain tribe 
from Koroinasau, commanded by their Chief Ra Balabala. This force amounts to 
the number of somewhat over 1,000 fighting men. 

“5. I joined the camp (Navalili) on the 23rd ultimo. The Kai Colo at that 
time were occupying in considerable force two strongholds, Bakutia and Korova- 
tuma, on the opposite side of the river, and about four miles in a direct line from 
our front; while, on our left, at a distance of about six miles, were situated (close 
to the river and on the same side as Bukutia) Mairia, Korokula, and Navala, three 
cannibal towns not half-a-mile apart from each other. From these towns, backed 
by Bukutia and Korovatuma, marauding parties were in the habit of making raids 
upon the Nadroga boundary towns and plantations. The Kai Colo were, as we 
ascertained, busily engaged in fortifying these positions with strong palisades and 
earthworks. 

“6, As the taking of these latter places would relieve the Nadroga district 
from all immediate danger, and also open to us a large supply of food, I decided to 
attack them ; and on the 25th ultimo they were taken by assault, and destroyed by 
my orders, the cannibals flying after a short resistance to Bukutia. In this action 
three of our men were wounded, the loss to the cannibals being two killed and 
many wounded. : 

“7, My orders at this time were to refrain from attacking Bukutia or Korova- 
tuma, and as [ found no small difficulty in restraining the force from doing so, it 
was necessary to keep the men fully employed, and as a means of doing so I gave 
permission to the Chiefs to endeavour, when opportunities offered, to cut off 
marauding parties of the Kai Colo, and also, where possible, to obtain food from 

their plantations. 
| “8, In taking advantage of this permission, the Serua men, with those from 
Koroinasau, fell in on the 31st ultimo with a war party from Qalemari and Koroi- 
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vatuma, apparently on their way to attack the Serua camp. . The Qalemari were 
driven back over the range of hills which lies between Navalili and their district, 
and the Koroivatuma people fled to their stronghold closely pursued by a portion of 
the Serua band, which like the cannibals had separated into two parties when the 
attack began. In this affair one Serua man was killed, and his body captured and 
enten by the cannibals, the Kai Colo losing three men and one woman, and seven 
were wounded by our men but escaped capture. The woman killed was a noted 
priestess and fighting woman of the Qalemari tribe. 

9, On the 3rd instant, Mr. Carew arrived at Navalili from the Wai-ni-Mala, 
and gave me permission to attack Bukutia and Koroivatuma, and to advance the 
camp towards Qalemari as far as Matanavatu, another stronghold of the Kai Colo, 
about four miles above Mavua, on the left bank of the river. 

“10, On the 7th instant, Koroivatuma was attacked, and fell into our hands 
close upon sundown, the cannibals flying to Bukutia, which place they abandoned 
during the night, and on the morning of the 8th I gave orders for both places to be 
destroyed. From their position it would have been useless, and with our numbers 
impossibie, to hold these places, a high range of mountains lying between them and 
the next object of our attack. In the taking of Koroivatuma our loss was three 
killed and two wounded, while of the cannibals four were killed, twenty wounded, 
and one prisoner (wounded) taken. . 

“11. I next gave orders to attack Matanavatu, and the whole camp moved up 
to this place on the 14th instant, and that evening attacked and took the town 
situated at the foot of a high rocky and wooded stronghold which rises above it, 
and to which the cannibals in very large numbers fled: ‘Two of the Kai Colo were 
wounded, but we suffered no loss. 

“12. The next day we attacked and drove the Kai Colo from another town at 
the foot of the opposite side of the rock. We here obtained a good supply of food, 
but not without a sharp skirmish, in which two of the cannibals were badly 
wounded and carried off by their friends. There was no loss on our side. 

‘13. On Saturday, the 18th instant, the rock fortress itself fell into our hands, 
with quantities of food and plunder. The cannibals, taken by surprise, fled in 
great. confusion to Qalemari. From the amount of food stored up in the fortress, 
it is evident that this place was considered impregnable, and that the Kai Colo 
were prepared for a long siege. I regret to announce the loss on dur side in this 
engagement of Ratu Na Vu, Buli of Malolo, who was shot through the head while 
gallantly leading his men to the assault. The Kai Colo lost no less than thirty- 
eight killed and ten prisoners. 

“14, All the cannibal towns on this side of Qalemari territory are now in my 

hand, and [ only await instructions from Nasaucoko to make an attack upon 
Qalemari itself, whither all the refugees from the various towns already taken are 


congregated.” 


Sit’; “‘ Lagere Levu, opposite Matanavatu, June 24, 1876. 

“Tam happy to say that Iam now able to report the complete overthrow of 
the whole of the Qalemari tribes, and the destruction of their towns and strongholds. 
Mudu and the other principal Chiefs of the Qalemari tribes, the Chiefs of all the 
other tribes in revolt south of Qualemari, and a very large number of other 
prisoners, together with some 200 muskets, have fallen into our hands, 

“2. Having received permission from Mr. Carew to proceed against the Qale- 
mari ‘with the utmost activity,’ [commenced operations on the 2ist instant, by 
driving the enemy from all the towns, viz., Koroira, Bociwa, Iwaiya, Wakuku, 
and Kucuvi, bordering on the river. This was successfully done with a loss to the 
enemy of one man killed (a notorious priest of their war spirit), three men on our 
side being slightly wounded. 

‘3. On this day we effected a junction with reinforcements sent from Nasau- 
coko and Beimana respectively ; and while the Nadroga force returned to Laqere- 
levu for the night, the reinforcements were ordered to encamp to the north of the 
mountain range of precipitous: hills thickly covered with forest, of which the 
Qalemari territory chiefly consists. Tig 

“4, During the night I received intelligence that the enemy, or at all events 
a certain number of the principal ringleaders, with their followers, had surrendered 
at discretion to the Chief of Beimana. 

«5, Owing, however, to an unfortunate misapprehension, arising through 
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native jealousies, Mudu, and a large number of those surrendering, were induced 
to go over to the Nadi district, thereby frustrating a prearranged plan with Koli 
Koli (Chief of Beimana), by which I had hoped to capture the whole of the enemy 
at Beimana. 

“6. Fortunately, however, being warned in time, search parties were sent in 
several directions to the Nadi border, towns and elsewhere, whose researches, as | 
will hereafter mention, were attended with entire success. 

“7. In the meantime, having occupied the now deserted Qalemari stronghold 
of Qoroqorovakatini, Na Koro Levu, and Korovu Solo, in which places the enemy 
had abandoned enormous quantities of stored food, Keli Koli handed over to me 
such of the refugees as had escaped to Beimana, and in the course of the 22nd, a 
large number of prisoners, with their wives and children, were brought in from 
other places to which they had fled. 

“8. The 23rd was also successfully spent in searching the country for refugees, 
and to-day Mudu, with a band of followers, was captured by the Taba ni Vonu 
tribe at Na Gogo, a Christian village in the Nadi district. 

“9. Tam very glad to be able to report the uniform forbearance, and even 
kindness, with which the prisoners are treated by their captors. In one case only 
have I been obliged to interfere and save a man from what at the worst, however, 
only amounted to mockery, and which was to a certain extent excusable, from the 
fact of his being récognized by the Nadrogans as one who had in a former skirmish 
deliberately taken aim with his musket at their Chief, who escaped only by a hair- 
breadth, the ball killing a higher Chief (Buli Malolo), who stood close behind him. 
When the former cruel usage of Fijians towards prisoners are recollected, it speaks 
volumes for the real change which Christianity has effected in the habits of the 
people, and the real hold which it possesses on them, that, even at a time of such 
intense excitement, there should have been no return to practices still in vogue 
among their heathen countrymen. 

“10. As the work for which the auxiliaries in this district’ were called together 
is now happily finished, I propose to return to the coast as soon as possible, having 
due regard to the safe custody of the prisoners already captured, and the further 
search for those who still remain hidden in the caves of the mountains and the 
villages of the adjacent country.” 


eet “ Nasigatoke, July 1, 1876. 

“‘T have the honour to report that the auxiliary force under my command 
moved down to this place on the 27th ultimo, bringing with them 357 prisoners, 
with their wives and children, amounting in all to 848 souls. 

“2. The women and children were at once distributed for safe custody, accord- 
ing to their tribes and families, among the several Nadroga towns, viz., Vona, 
Naruku, Tauwau, Nasama, Cuvu, Naidiri, Yadua, Voua, Sigatoka, Vatukarasa, 
and Vuivuitoa. 

“3. His Excellency the Governor arrived at Cuvu, by the Government steamer 
‘Fitzroy,’ on the 25th ultimo, and proceed on the 28th to this place. 

“4, Thirty-seven of the prisoners, including the principal intigators of the 
outbreak, and those who had rendered themselves specially notorious by murder 
and cannibalism, were tried before me on the 29th ultimo, as Assistant Commis- 
sioner, under Ordinances No. 16 of 1875 and No. 18 of 1876, with respect to the 
judicial administration of districts exempted from the jurisdiction of the Supreme 
Court. Of these thirty-five were condemned to death, one acquitted for want of 
evidence, and one case postponed for further investigation. Fifteen of those 
sentenced to death I recommended to the Governor’s mercy; and in these, and five 
other cases, his Excellency was pleased to commute the penalty pronounced to one 
of imprisonment. In fifteen cases, however, the sentence was confirmed by his 
Excellency, and carried into execution yesterday morning, except in the case of 
Tabuarua, a professional poisoner, who escaped during the night. 

“5. So soon as the records of the proceedings of the Court can be fairly copied 
they shall be forwarded to you. In most cases their guilt was distinctly admitted 
by the prisoners; and in those cases where it was denied it was clearly proved hy 


the testimony of witnesses. 
“6. After the execution, the male prisoners were sent to the different villages 
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where their wives and children had already preceded them, there to await his 
Excellency’s further orders. 
‘| have, &e. 
(Signed) “ARTHUR GORDON, 
“he Hon the Colonial Secretary, “* Deputy Commissionarifor Colo. 
&c. &e. &e.”’ 


Inclosure 3 in No. 15, 
Map of the Fiji Islands (Viti Levu). 
a aan ae 


No. 16. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
October 10.) 


My Lord, Nasova, Fiji, August 30, 1876. 

I HAVE the honour to transmit a copy of a letter from Captain Kaollys, 
submitting a list of names of men deserving of some reward beyond that given to 
their comrades for services periormed in the suppression of the late disturbances in 
Viti Levu. 

I have, &e. 
(Signed) A, GORDON, 


Inclosure 1 in No, 16. 


Sir, Nasaucoko, Fijr, August 12, 1876. 

I HAVE the honour to request that you will bring to the notice of his 
Excellency the Governor the men whose names are in the appended list. 

_ ‘These men are, I am of opinion, deserving of some reward, beyond that given 
to their comrades, fer service performed i in the late operations against the cannibals 
in the interior of Viti Levu. 

{ have not included in this list the name of Ratu Vuki Roko Tui Ba, as I think 
it right to make an especial mention of the assistance rendered by him in all the 
operations which I have undertaken, and of the benefits which his influence with : 
the auxiliary forces has been to Her Majesty’s Government. Had it not been for 
the zeal and patience with which he carried out my orders, and for the good 
example which he set to the force, I am convinced that the work of reducing the 
disturbed country to submission to the Government would have proved of far 
greater difficulty than it has done. 

I desire to make especial mention of Roko Tui Ba’s successful rescue of the 
ammunition"of the’force from destruction when the house in which it was stored 
caught fire, and was burned to the ground. 

This rescue, in which he received valuable help from Corporals Batiliai and 
Tio Sava, of the Fiji armed constabulary, and Tabua-i-valu, his servant, was 
effected at great risk to the lives of those concerned, some of the kegs of ammu- 
nition being brought out of the house when it could only be entered on the hands 
and knees, ‘and in such a condition that they had to be thrown into the river before 
they could be handled. 

I wish also especially to bring to his Excellency’ s notice the services for which 
1 have mentioned the names of Corporal Koli, of the Fiji armed constabulary, and 
Malakai of the Lau contingent, who each succeeded, at great danger to his own life, 
in rescuing from within the caves of Manuwai, a comrade who had ‘fallen there 
mortally wounded. 


I have, &c. 
(Signed) - L. F. KNOLLYS, 
The Colonial Secretary, Commanding in Colo, 


&e. &e. &e. 
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Inclosure 2 in No. 16. 


Officers and Men recommended to His Excellency the Governor for Rewards for Good 
Service in the Disturbances in Colo. 


—— 


Armed Constabulary. 


Officers. — Ratu Levita, Bau; Ratu Sakinsa, Bau; Ratu Rovabokola, 
Macuata. 

Corporal.—Koli, Colo ; Goniulu, Bau ; Toa, Cakandrove ;. Ralau, Bua. 

Constable.-—Vakasoroi, Macuata; Sioni, Macuata; Ciba, Macuata; Wiliame, 
Macuata; Raquni, Bua; Matiwa, Bua; Ravu, Bua. 

Auwiliaries—Meli, Ba; Qaleqa, Nasolo; Tui Rara, Nasolo; Maneli, Tavua; 
Drigidrigisoki, Na Qara; Abraham, Ba; Lagi Vala, Ba; Malakai, Lau; Sovoni, 
Raki Raki. | 

The following leaders of the parties of auxiliaries are also recommended :— 

Ratu Kavuru, Cakandrove; Ratu Gadai, Bua; Ratu Rogigi, Bua; Ratu 
Sabusakia, Bua; Uraiah, Bua; Malakai, Bua. 

The following are recommended for service performed in the rescue of 
ammunition from a burning house :— 

Corporal Batiliai, Bua (Armed Constabulary); Corporal Tio Savu, Bua 
(Armed Constabulary); Tabuaivalu, Rewa. 

(Signed) L. F, KNOLLYS, 


Commanding in Colo. 


No. 1%. 


Governor the Hon. Sw A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
| November 7.) 
My Lord, Nasova, September 23, 1876. 

I HAVE the honour to transmit, for your Lordship’s information, the Resident 
Commissioner in Colo’s abstract of the cases tried by him at Vatula on the 8th and 
9th ultimo, referred to in my despatch of the 14th ultimo,* as well as of the 
covering report of Mr. Carew. 

2. I also inclose a copy in full of the record in the case of Na Bisiki. 

I have, &e. 
(Signed) A. GORDON. 


Inclosure 1 in No. 17. 
Sir, Levuka, September 20, 1876. 

I HAVE the honour to inform you that the police under Captain Knollys, 
Aide-de-camp, commanding in Colo, having arrived at Vatula, Nuya Koro district, 
Colo, with the prisoners of Cawanisa, Vatusela, and Nuya Koro, and the operations 
against the turbulent tribes of the interior having thus been brought to a success- 
ful close, | held a Court for the trial of the principal ringleaders at Vatula Colo, 
and without the jurisdiction of the Supreme Court, on the 8th and 9th August 
last past. 

I forward inclosed an abstract of the Court Register. 

Seventy-seven prisoners in all were brought up for trial, nearly the whole of 
whom pleaded guilty, having been taken red-handed by the police. Of this number 
20 were sentenced to death, 3 to five years, 6 to three years, 39 to two years, and 
4 to one year’s imprisonment with hard labour; also 4 cases were dismissed, and 
1 prisoner (Nabisiki) was shot dead by the guards whilst in the act of endeavouring 
to escape during trial. 

A number of other men who were captured at the same time as the above were 
not proceeded against, it appearing clear that they had merely offered a blind 
obedience to their Chiefs, and had, moreover, not distinguished themselves against 
the Government in any marked or decided manner. 

Amongst others brought up for trial on this occasion was Nabisiki, a Chief of 
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the Nuya Koro tribe, who had, a short time previously, in a spirit of bravado and 
defiance, visited the camp of Nasaucoko, where he was at once made a prisoner. 

This man has, since the annexation of the Colony, manifested on all occasions 
the utmost animosity to the Government, although the tribe to which he belonged 
sent two of their leading Chiefs as deputies to the meeting held at-Navuso by the 
late Administrator, Mr, Layard; and, in answer to a direct question put to them, 
had most unreservedly given their adherence and submission to the British 
Government. 

Nabisiki was the principal ‘‘ qaqa,” or “ brave,” of this section of the interior of 
Viti Levu, and had for the past two years exercised a species of direct terrorism over 
the tribe to which he belonged, and was a man of great determination of character, 
and of undaunted courage ; and he has undoubtedly contributed most materially in 
fortifying the obstinacy of the tribes of this region in tWeir outbreak and persistent 
defiance of the authorities previous to the suppression of the disturbances now 
happily at an end. 

Such has been the power exercised by: Nabisiki even over the minds of his here- 
ditary enemies, as the “ Kai na Mataku,” and also those of Nadi and Beimana, that 
some difficulty ‘appeared likely to occur in procuring evidence sufficient to convict 
him at the trial; and, but for the circumstance of his having been seen by the police 
engaged in attacking ‘the friendly village of Wala, and repor ted in a former despatch, 
I feel convinced that even the Chiefs of that village, which he had so recently laid 
close siege to for two entire days, would not have dared to give material evidence 
against him. 

During his trial, although hand-cuffed and surrounded by armed guards, he 
endeavoured to effect his escape at the point where decisive evidence was about to be 
adduced, showing his active leadership in the attack on the before-mentioned village, 
and had succeeded even in reaching the edge of a steep declivity, when he was shot 
dead by the guards. 

On the following morning his Excellency the Governor, who was present 
throughout the trials, was pleased to commute the sentence of death against twelve 
of the convicts to five years’, and two to ten years’, imprisonment with hard labour ; 
the six remaining were then executed upon the same day. 

On the following day, the 10th of August, his Excellency held a final meeting of 
the Chiefs of the auxiliary forces, and made some presents to them for their good 
behaviour during the suppression of the outbreak, after which the camp broke up, 
Roko Tui Ba leaving for his district, taking with him the non- combatants of the 
Meya-Koro and Vatusila tribes, including the women and children. 

On the afternoon of the same day, the Governor having left for the camp at 
Nasaucoko with Captain Knollys and the police and Nadi auxiliaries, I accompanied 
his Excellency, arriving the same evening, 

In conclusion, J have the honour to inform you 1 that on the 14th of August his 
Excellency left for Sewa and Ovalau, vid Beimana and the south-coast of Viti Levu, 
leaving orders for me to follow shortly to Ovalau. 

I have, &c. 
. (Signed) WALTER S. CAREW, 
The Colonial Secretary, Resident Commissioner for Colo. 
Levuka, | 
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Evidence in Regina v. Na Bisiki, of Vosa. 


HEARD at Vatula Colo on the 8th day of August, 1876, before the Resident 
Commissioner for Colo and Buli Nadrau and Buli Ni Waka, Native Assessors. 

The prisoner is charged for that he did conspire with certain others to set on 
foot murderous raids upon peaceable subjects of the Queen in this Colony. 

Also, that at divers times and places between the 12th day of April and the Ist 
day of August in the present year, he did bear arms in such raids and against the 
duly-constituted authorities of the said Colony. 

Also, that he was accessory to the killing and murdering of divers of Her 
Majesty’s peaceable subjects in the said Colony, to wit, Koroiloboya, at Satuba, on 
the 24th April in the present year. 

Pleads not guilty to first charge of conspiring. 

Pleads guilty to bearing arms against the Government at Wala on or about the 
Ist May, 1876. 

Pleads not guilty to bearing arms against the Government at Satuba. 

Nauvelati, of Tenikura, called, says :— 

At this stage prisoner made a desperate attempt to escape, and was shot dead 
by the police. 

(Signed) WALTER S. CAREW, 
| Resident Commissioner for Colo. 


No, 18. 


Governor the Hon. Sir A. H. Gordon, K.0.M.G., to the Earl of Carnarvon.—(Received 
November 7.) 
My Lord, Nasova, Fiji, September 26, 1876. 

I HAVE the honour to inclose the copy of a report from Mr. Le Hunte, Com- 
mandant at Nasaucoko, giving an account of his proceedings since I left the moun- 
tains, and reporting his visit to the towns of the Nuyu-Koro tribe, originally in 
revolt, but whose submission had been accepted, as reported in my despatch of the 
2ist June.* 

All seems to be proceeding most satisfactorily in the lately-disturbed districts. 

I have, &e. 
(Signed) A. GORDON: 


Inclosure in No. 18. 


Sir, Nasaucoko Canp, Colo, Viti Levu, September 9, 1876; 

I HAVE the honour to transmit the following report of my proceedings 
since the date of the departure of his Excellency the Governor, for his Excellency’s 
information. 

On the 15th ultimo Mr. A. J, L. Gordon, Dr, McGregor, the “valu lesi” from 
Bua, Macuata, Kadavu, Lau, Cakandrove, and Nadi, and sixty-eight prisoners, left 
this en route for Levuka. 

On the 15th ultimo Naluve, the Chief of the Mogodro men, and one of his men 
came to the native town where their wives, who had been brought in previously, 
were. I detained these men in custody. 

On the 20th ultimo J sent a message to Nasue to give notice of my coming with 
an armed force to occupy their town. 

On the 21st Mr. Carew left this for Beimana, and I, accompanied by Ratu 
Tevita and a force of sixty soldiers and ten of the Nadi officers from Nasaucoko, left 
for Nasue, where I arrived the same night. 

I found that the town was almost enipty; the people, being frightened, had fled 
to the bush. 

The following morning (the 22nd) I had what people there were called together 
and spoke to them, telling them what they had been guilty of, what they were to 
do, and what we had come to do. I also directed them to pull down the fortifica- 
tions, which they had done. They gave me four guns and some ammunition. 

The people of this town wish ‘to build.a town somewhere else, as the land at 
Nasue is poor and wet. 

* No. I. 
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The same day I proceeded to Matanibila Levu—a very pretty town on the 
Wai-ni-vau—which joins the Segatoka just below Vunatawa. 

Finding that there were but very few people in the town, and hearing that 
Vunatawa was empty, the people having fled to the bush, I determined to try and 
get them in by sending messages through Nabiri, the Chief of the town, to 
them. i 

{ am glad to say I met with greater success than I anticipated, for instead of 
five or six decrepit old men and women, there were at least fifty men, women, and 
children, of all ages, there on the following evening. 

The women of the town performed a “ meke” after dark, which is a sign that 
they have no more fear. | 

I told the Chiefs of Vunatawa, Lewetiakaua, that I would go to his town at 
noon the next day, and told him to take back his people there the first thing in the 
morning. 

I ent the whole of that day (the 23rd) at Matanabela Levu, and saw with 
satisfaction that the people were gaining fresh confidence, and losing their fear of 
the “ Government soldiers.” : 

This town is the most important one on the Wai-ni-vau. 

The following morning (the 24th) I spoke to the people, who had all assembled 
at my request. 

As I pursued this plan on leaving each one of the towns, I will not refer to it 
again. They presented five guns and ammunition. | 

I then proceeded to Vunatawa, a small and ill-built town ; a fine new bure had 
just been accidently burnt; we spent an hour or two here. Two guns were given 
up, and ammunition. Be fis 

We then left for Vavalagi, passing through Matanibila Levu on the way, I 
arrived there in the evening. 

This town is a curious town, built in the bed of a rocky stream, the approaches 
being easily defended by a small force, but the town is exposed to the steep hills on 
either side. ° 

I found that my plan of sending friendly messages by some one of influence in 


that part was as successful as before, and as I carried it out in every case, and with 


success, I need not refer to it again. 

I felt that merely to march through the country and see nothing of the people 
would be of very little service to the Government or interest to myself, so I deter- 
mined to spend, if necessary, as much time as | could spare in trying to get the 
towns filled. : ad 

This town is of some size, and next in importance to Matanabili Levu of the 
Wainivan towns. Six guns, &c., were given here. 

The following morning, the 25th; I proceeded to Koroilagi, a small town on the 


high land above the last town, and overlooking the whole of the country to the. 


south. This town is just on the edge of the bush, which stretches away without any 
interruption to the east side of the island. We spent midday here; two guns, &c, 
were given up. . 

I then went on to Matanavatu,.a little town perched like a nest at the foot of a 
high precipice, which forms the top of the high land, This was formerly the leading 
town of the whole of this country, but the high centre-posts of what were once fine 
bures are the only remnants of its former state, time and the measles having reduced 
it to a few miserable houses. Three guns were given here. 

The following morning, the 26th, I proceeded to the town of Nabuto, which lies 
on the road to Namosi. Between Matanavatu and Nabuto there is a continuous 
bush ; but on the south side of Nabuto the bush leads away to the east. 

Finding that Nabuto was not in a fit state for occupation (the town having 
been deserted at the time of the measles, owing to the large number of deaths 
there), I went on to Naloka, which lies on the other side of the valley, but within a 
few hundred yards of Nabuto. 

Naloka is a small but good town, and I spent Sunday the 27th there. 

: I regret to report the escape from this place, on the night of the 27th, of two 
most important prisoners—Sabuviti, the leading devil-priest of this part, and 


Matailoga, a leading man amongst the northern Naqaqa men. He had escaped 


before, when taken to Nasaucoko at the time his Excellency was at Vatula. I had 
accidentally heard of his being in the town of Vavalagi, or, I should say, in the 
bush close to that town, and was able to get hold of him. Sabuviti I got at Koroi- 
lagi. The officer of police whose duty it was to see that these two men were 
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securely tied up every night omitted on this occasion to do so, and the consequence 
was that they effected their escape. I have hopes of being able to get them again 
through the Chiefs of Matanabili Levu and Matanavatu. Three guns were 
presented here. 

On the following day, Monday, the 28th, [ proceeded to Naduta, a nice town, 
to the south-east of Nabuto. This town was occupied by the Naqarawai allies 
under Roqereqeretabua, a namesake of the Chief of the Wainihiala allies. These 
people seem to have treated Naduta very roughly, two good bures being burnt 
by them, as | was informed, in addition to other things which the people complained 
to a as having been committed by these people. Five guns, &c., were given 
up here. 

On the following morning, the 29th, I left for Jakubu, a small and well-situated 

town about half-way between Maduta and Vusu. This town has been deserted, the 

people having gone to live at Vusu, because the Naqarawao people had sent them a 

_ message to come away to them, and they were not willing to do so, but were afraid 
to live at Jakubu lest they should be taken away. On receiving my message, how- 
ever, the whole of the people had returned with their baggage and property, and 
were again established in their town. Four guns were given up here. After 
spending an hour or two there I proceeded to Vusu, a remarkably fine and well- 
situated town, in the valley of a small river. This town is the best one of the Nuya 
Koro towns, and is well populated. It is naturally the best one to choose for the 
leading town in that district. Nine guns were presented here. 

The following day, the 30th, I left for Lega, a small, well-built, well-kept town, 
built in the bed of a stream, surrounded on three sides by high hills, and fortified 
with pierced stone walls, and also having a fortified outpost. ‘The plantations of this 
town are remarkably good the taro beds being beautifully kept and irrigated. Ten 
guns, &c., were presented here. At my orders the fortifications were at once 
demolished by. the people of the town. 

The following day, the 31st, I left for Vosadamu, which, together with Driodrio 
and Nawavuwavu towns, lies on the edge of the bush behind Lega on the top of the 
highland and overlooking the valley of the Sigatoka to the north and west. Of the 
three, Vosadamu is much the largest town; Driodrio (Nabisiki’s town), smaller and 
more compact, lies a little beyond to the south ; Nawavuwavu being the smallest, 
and now deserted, lying further back to the east, a short distanceaway. I may here 
mention that I recommended the people of this‘last town to reinhabit it. The 
population of these, three towns is together about 100, a smaller proportion than 
usual having died during the measles. I may here mention that the people 
informed rae generally throughout this part that those towns lying in the bush, like 
Matanavatu and Nabuto, suffered much more severely than the towns in the bare 
country, such as Vutu and Naduta. Some of the Chiefs of the towns we had passed 
through before, and who had accompanied us to this place, returned to their own 
towns. 

I spent the whole of the Ist of September at Driodrio which, | should have 
mentioned, we occupied in preference to Vosadamu, and left on the morning of the 
2nd for Wala. . I stopped on my way down to look at the site of Waibasaga town, 
and was much struck with the size and regularity in which, as appears from the 
bases of the houses, it must have been built. it must have been the finest town 
without doubt in Nuya Koro, and, when everything is quiet again, might with 
advantage be reoccupied, the objection to its being so for a short time longer is its 
close proximity to Wala, and as the Wala people are rather inclined to take a 
strong hand now with these soroed towns, I think it probable that disputes would 
arise which would prevent that country from being really quiet. 

After spending Sunday, the 3rd, at Wala, I started for Nasaucoko on the 4th, 
paying a visit, on the way, to the caves at Jatuba which are interesting. I was 
glad to see that the people there are building a town on the flat between the rock 
on which the old town stood and the river. 

I arrived at Nasaucoko on the same evening, having spent a fortnight in 
work of great interest to myself, and I venture to hope of some use to the Govern 

ment. 

Before leaving this subject I wish to draw your attention to the following 

“people of importance, in the above districts :— 

Nabiri—Chief of Matanabili Levu—will, I think, with a little help and 
watching, be a useful man to the Government—he has a good deal of influence, and. 
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‘though no doubt he exerted himself against the Government, yet I believe he is 


anxious now to turn that influence to the benefit of the Government. 

Tanoilevu—Chief of Muanavatu—-a brother of Nabiri’s. I have a good 
opinion of this man; he accompanied me the whole way to Driodrio, and exerted 
himself to further my wishes in every way ; he and his brother both ‘deserve praise 
for getting the two prisoners, since escaped, for me, and I hope to be able through 
them to retake these two men. . 

Lewatiakana—Chief of Vunatawa. A very bad old man, the originator of the 
defection of these towns. He is a relation of Nabiri, and came in company with 
Nabiri along with me to Nabuto. It was my intention to have made a prisoner of 
him as soon as I left Nabiri, who was ill, at Nabuto, but the old man returned to 
his town without any warning, and as the two prisoners escaped next night I 
thought it advisable to say nothing more about him, lést they should get seared, 
and also his town is easily reached from here, and he can be secured at any time 
without any trouble. : 

Robotanabua—Chief of Nabuto. Also a very bad old man; he has acted as a 
traitor in the late disturbances. I should have made a prisoncr of him, but he-was 
too unwell to travel. Both he and Lewatiakana should be removed altogether from 
the country. 

Tanatukatuka—Chief of Vusu—is, I think, likely to be a useful man to the 
Government. 

Vuraniyagona—Chief of Lega—is, I think, a dangerous man, and requires 
careful watching. 

I should have mentioned that the town of Nacau, lying to the north of Koroilagi, 
and above it in the bush, has been completely deserted for some time. I did not 
visit it. 

Namoli, lying to the east of Vosadamu, and above it in the bush was deserted 
by Nabisiki and all his people some considerable time ago, and has been occupied 
by some of the Namosi people ever since. This town, also, I did not visit, though 
I have had some communication by letter with its Chief, Tinanidaba. 

On my arrival at Nasaucoko I found several prisoners concerned in the Vatubau 
massacre, which took place last year, and one man from Nasolo accused of murdering 
his wife, in custody. These had been sent from Ba by Roko Tui Ba at Mr. Carew’s 
direction. I have already reported to you the trials of these men, and also some of 
the Mogodro men who were brought to Nasaucoko, before I left on the Nuya Koro 
expedition. There are, besides those tried, ten more Mogodro men in ‘the native 
town, but as there was nothing definite against them, I did not think it necessary 
to try them; I purpose sending them and their families, and the families of those 


- sentenced, to Roko Tui Ba to await his Excellency’s orders respecting them. The 


Mogodro men have a very bad name, and | would venture to suggest that such steps 
be taken as may prevent their coming back to this part of the country for some 
considerable time at any rate. . 

The prisoners under sentence of imprisonment leave to-day with an escort for 
Nadi, en route to Levuka, per steam-ship “Star of the South.” Should no news 
arrive by the mail to prevent me, I intend to go to Nadrau next week, and return 
at once. 

I omitted to mention that thirteen guns, &c., were given up at Driodrio by the 
people of that town and Vosadamu, making a total of sixty-six collected from the 
various towns. 

As over 100 had been given at various times to Mr. Carew from this part, I am 
inclined to think that there are not many guns left behind in the hands of the people 
of the Nuya Koro,towns. | 

I have, &c. 
(Signed) G. RUTHVEN LE HUNTE, 


_ The Colonial Secretary, Assistant Commissioner for Colo. 


Levuka. 


57 
No. 19. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
November 7.) 
My Lord, | Nasova, Fiji, September 26, 1876. 

THE inclosed letter would have been forwarded two months ago but for my 
absence from Levuka, and was overlooked on the last mail-day. 

It is somewhat late now to revert to the operations on the Lower Sigatoka, but 
in justice to Mr. Gordon, the letter ought, I think, to be laid before your Lordship ; 
and in the event of any papers connected with the late troubles being laid before 
Parliament, or otherwise published, I would especially request that Mr. Heffernan’s 
letter may be included in the number. 

I have, &c. 
(Signed) A. GORDON. 


/ 


Inclosure in No, 19. 
Sir, Ra, July 13, 1876. 

I HAVE had the honour of reading in the papers Mr. Gordon’s report upon the 
campaign on the Lower Sigatoka, and I perceive that he has not mentioned one 
incident (I presume because it concerns himself), which, I think, should not be 
omitted. 


were saved from certain defeat and probable destruction by Mr. Gordon, with only 
about ten men, holding a sandspit for nearly an hour which covered a pass from 
Matanavatu, where a body of the enemy were stationed to attack us in rear while 
the main body from Naqalimari were to attack us in front. The Naqalimari people 
made the attack as they had planned, and drove our army in full retreat down the 
river, and even past the sandspit upon which Mr. Gordon had taken his stand, but 
he having been reinforced by another body of our troops who had been left in 
reserve in camp, was enabled not only successfully to repulse the division of the 
enemy who were driving our men before them, but also to prevent the party in 
ambush at Matanavatu from coming out to assist their people, and our people, 
seeing the steady front kept by Mr. Gordon, were thereby encouraged to return 
and complete the victory by driving the enemy back, with loss to their towns, and 
also to supply themselves with a large quantity of food which they had been unable 
to carry off in their hasty retreat. 


I have, &c. 
(Signed) E. B. HEFFERNAN, 
The Colonial Secretary, Interpreter to the Expedition. 
Levuka. 
No. 20. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Recewed 
November 7.) 
My Lord, Nasova, Fiji, September 26, 1876. 

I HAVE the honour to inclose the copy of a message to the Legislative Council 
recommending the grant ‘of 150]. to Mr. E. Heffernan for services rendered in the 
late disturbances, and of a resulution thereupon adopted by the Board, of which I 
have the honour to solicit your Lordship’s approval. 

2. 1am aware that, properly speaking, no such grant ought to be proposed 
without your Lordship’s previous sanction, but, as three or four months’ delay would 
have made a very serious difference in the value to Mr. Heffernan of the grant, and, 
as he is not a salaried member of the Government service, J] have ventured in this 
instance to presume on your Lordship’s approval. In other cases, as your Lordship 
will perceive, [ have submitted my proposals to your Lordship for sanction before 
bringing them to the notice of the Legislative Council. 

I have, &c. 
(Signed) A. GORDON. ° 
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2. On the 14th of June, when the army had gone up to attack Koroira, they 
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Inclosure I in No. 20. 
Message to the Legislative Council. 


(Signed) ARTHUR GorRDON. 


THE Governor desires to call the attention of the Board to the services 
rendered during the recent disturbances in Viti Levu by Mr. Edward Heffernan, 
the interpreter attached to the force employed upon the Lower Sigatoka, and who 
has also acted as assistant to Mr. Gordon during the late operations. 

Mr. Heffernan’s activity, intelligence, and judgment deserve the Governor’s 
strong commendation, and his Excellency requests the Board to consider the pro- 
priety of voting him a gratuity of 150/. in acknowledgment, of these services. 

By his Excellency’s command, 
(Signed) ALFRED P. MAUDSLAY, 


Acting Colonial Secretary. 
July 6, 1876. 


Inclosure 2 in No. 20. 
Extract from Minutes of Legislative Council, July 6, 1876. 


THE Honourable the Acting Colonial Secretary, by permission, moved without 
notice that his Excellency the Governor be authorized to issue from the Colonial 
Treasury the sum of 150/. as a gratuity to Mr. Edward Heffernan in recognition of 
services rendered by him as interpreter to the forces on the Lower Sigatoka during 
the late disturbances on Viti Levu, and as assistant to Mr. Gordon during the late 
Operations. , 

Seconded by the Honourable the Auditor-General. 

Question put and passed. 

Expenditure authorized. 


No. 21. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
November 7.) 


_My Lord, Nasova, Fiji, September 27, 1876. 


I HAVE the honour to request your Lordship’s sanction for the grant of a 
gratuity to certain of the gentlemen employed during the late troubles in Viti Levu, 
both as a pecuniary compensation for the expenses to which they have been put, 
the hardships to which they have been exposed, and as a mark of recognition of 
the services they have performed. 

2. At the last meeting of the Legislative Council one of the unofficial members 
desired to move a vote for the grant of money to Mr. Gordon and Captain Knollys, 
and was only prevented from doing so by my intimation that no such vote could 
be proposed except by myself or with my authority. He then gave notice that he 
should put a question to me on the subject at the next meeting of the Board. 

3. It is my intention to reply to him that I have brought the services of these 
gentlemen under your Lordship’s notice, but that I have no authority to propose 
such a vote without your Lordship’s previous sanction, and that although I have, 
under peculiar circumstances, ventured to act without it in the case of Mr. Heffernan, 
I could not for a moment entertain a thought of doing so in cases where the parties 
interested were members of my own staff, and, in one instance, connected with me 
by ties of relationship. 

4, The amounts which I request your Lordship’s permission to propose to the 
Council are respectively as follows :—Captain Knollys, 250/.; Mr. Gordon, 2001. ; 
Dr. McGregor, 2001. 

5. Captain Knollys was employed in the moutains from the end of April'to the 
end of August.’ During that time he incurred very considerable private expenses 
caused by his employment ‘on this service, also spent on behalf of the Government 
many sums for which it.would be difficult to produce vouchers, but which were 
undoubtedly devoted to public purposes, 
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6. Mr. Gordon’s expenses were not as great as those of Captain Knollys, nor 
was his employment of quite such long continuance, he having returned for a short 
time to Levuka between the termination of the operations on the Lower Sigatoka 
and his going to assist Captain Knollys at Naveizaraki. On this last occasion, 
however, he contracted a severe and dangerous illness, from which he is as yet by 
no means recovered, and which will entail on him the expense and inconvenience 
of a voyage to New Zealand and residence there for some time to regain his 
strength. 

7. Dr. McGregor has done most valuable service, has gone through severe 
hardships and suffered considerable pecuniary loss in the late operations, and I 
trust he will be allowed to receive a gratuity equal in amount to that which may be 
sanctioned for Mr. Gordon. 

8. It must be borne in mind that none of these gentlemen have received pay 
for the performance of functions by no means falling within the sphere of their 
ordinary duties. 

9. I may add that when Mr. Heffernan’s gratuity was voted by the Council the 
whole of the members expressed their anxiety that the services of Captain Knollys 

and Mr. Gordon should also receive pecuniary acknowledgment. 
I have, &c. 
(Signed) A. GORDON. 


No. 22. 
The Earl of Carnarvon to Governor the Hon. Sir A. H. Gordon, K.C.M.G. 
Sir, Downing Street, November 30, 1876. 
I HAVE had before me your despatches of 26th and 27th of September 
respectively.* 

2. In the former of these despatches you recommend for approval the grant of 
150/. which had been made by the Legislative Council to Mr. E. Heffernan in recog- 
nition of services rendered bv him as interpreter and as assistant to Mr. Gordon, 
and in the latter you request permission to propose to the Council the grant of the 
several sums of 250/. to Captain Knollys, 200/. to Mr. A. Gordon and 2001. to 
Dr. McGregor, both as a pecuniary compensation for losses incurred, and as a 
mark of recognition of their services during the late troubles in Viti Levu. 

3. Although the information with which I am supplied is very slight in the 
case of Mr. Heffernan’s services, | am prepared to accede to your wishes in this 
respect, in full reliance upon your judgment, and in consideration of the grant 
having been made to a gentleman who is not a salaried officer. Your are also at 
liberty to propose the grants which you have suggested in favour of the two 
officers on your personal staff, and of Dr. McGregor. 

I have, &c. 
(Signed) CARNARVON. 


No. 23. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Recewed 
January 3, 1877.) ; 
My Lord, Nasaucoko, October 27, 1876. 

IT affords me the greatest pleasure to be able to inform your Lordship that the 
lately disturbed districts are rapidly resuming their former condition, or to speak 
more correctly, are assuming an aspect of security and civilization which they 
never before presented. 

2. The subjugated tribes are rebuilding their towns by the river side and in 
the plains, but have been forbidden to reoccupy their dismantled strongholds in the 
mountains. They have universally adopted the wearing of the “Sulu,” and have 
cut their hair short, measures which are supposed to be guarantees of the sincerity 
of their peaceful intentions. 

They have willingly received the Christian teachers who have come among 
them from other quarters, and will, I believe, never again be the cause of 
trouble. 

* Nos. 20 and 21. g 
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3. But it is among the towns which have remained faithful to the Government 
that the effects of the greater security established are most apparent. | 

4. At the beginning of the year, that is to say, before the commencement of 
the troubles, when these districts were in their ordinary state, the population 
was all congregated within walled towns, cultivation was either carried on in close 
proximity to the towns, or else the more distant plantations were visited and 
worked in arms. 

Even when not at war with each other there was constant distrust and suspicion 
between the different tribes and villages, and especially between Christians and 
heathens. ; 

The former never forgot that the inhabitants of one of the largest Christian 
towns of the interior had only 'a few years ago been induced by false pretences to 
leave their town, and that 400 of them were treacherously murdered in cold blood 
by their heathen neighbours. 

The heathen, on the other hand, were never free from the suspicion and 
uneasiness inspired by the apparently irresistible progress of Christianity. 

5. Now the scene is wholly different. The towns have spread out beyond their 
walls, and, except in certain still dangerous localities, no one goes armed. 

At this place, since I was last here in the month of August, eighteen new 
houses have been built outside the walls. At the town of Wala I am _ informed 
that quite a large suburb has been formed, and I hear that the same is the case in 
other places. 

Cultivation has enormously increased in area, and is carried on in security and 
without fear over the whole face of the country. ; 

Every tribe and village now understands that it is now safe from attack on the 
part of its neighbours, and that any lawless act on their own part will at once meet 
with punishment. 

6. To show how thoroughly this is felt even in districts where no striking display 
of the force of the Government has been made, I may mention the following circum- 
stance :-— . 

Driodrio is one of the villages which sent in their submission in the month of 
July, and which consequently, though visited by Mr. Le Hunte, were not taken or 
molested in the late operations. A man of this town having (not without some 
provocation) pointed a gun at another man and threatened to shoot him, was 
immediately arrested by the Chief, and sent here for trial by the Assistant Commis- 
sioner. As he had not done any injury, and had some cause for irritation against 
the man he had threatened, he was dismissed with a caution. 

The recognition by the Chief of his own want of power to deal with the case, 
and his prompt interference to prevent any act of violence, are both highly 
satisfactory. 

7. It will be desirable, and, indeed, necessary, to maintain a force of about 100 
native constabulary in the district for some little time tocome. I think this necessary, 
not because I have the slightest apprehension of any fresh outbreak of serious dis- 
turbance, but because for some time to come the woods which clothe the great 
mountains of Mogodro and the ranges near it will give shelter to men of the 
Mogodro and Nuyahoro tribe who have not surrendered themselves, and who, though 
at present only anxious to escape observation, might in time become troublesome 
predatory marauders on the lands of their peaceable neighbours, and might also 
render unsafe the road to Ba which passes through this region. ‘They are said to 
be about 80 in number, and J have no doubt they will all gradually come in and 
surrender themselves, or be made prisoners, as they may he, being excepted from 
the amnesty. Sie 

The police will also be in many ways of essential use and support to the Com- 
missioner in Colo. 

8. This armed force I intend to separate entirely from the ordinary police force, 
with the duties of which they have little to do, and to establish them at a point on 
the Sigatoka River about five miles east of the present camp. Nasaucoko is not so 
well suited for a permanent station as the point to which I refer. ; 

I have, &e. 
(Signed) A. GORDON. 
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No. 24. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.— (Received 
January 3, 1877.) 
My Lord, Nasova, Fiji, November 9, 1876. 

I HAVE had the honour to receive your Lordship’s despatch of the 20th 
September,* and am glad to learn that the operations against the disaffected moun- 
tain tribes described in my despatches of June and July last have been conceived and 
carried out in a manner which appears satisfactory to your Lordship. 

2. I quite concur in your Lordship’s remark with respect to the conduct of trials 
by the officer commanding the force employed, and your Lordship will perceive from 
my despatch of the 14th Augusty that in the subsequent trials at Vatula this 
irregularity was carefully avoided and the trials conducted by Mr. Carew, the 
Commissioner for Colo, who had taken no part in any active operations during the 
troubles. Mr. Carew’s services were not available for the purpose at the time of the 
trials on the Sigatoka: 

[ have, &c. 
(Signed) A. GORDON. 


No, 25. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
. January 3, 1877.) 
My Lord, Nasova, Fiji, November 9, 1876. 

I HAVE the honour to inclose the translation of an amnesty published by me 
at Nasaucoko on the 26th ultimo, which may be regarded as the final close of the 
late disturbances. 

I have, &c. 
(Signed) A. GORDON. 


Inclosure in No. 25. 
I, the Governor, to the Natives and Inhabitants of Colo, Na Viti Levu. 


(Translation.) . 

KNOW you that all disturbances and fighting are ended, and I have decreed 
that all things proper to a time of disturbance shall cease in Colo from this time. 
Peace to all is now to-day declared. ; 

2. All the mountaineers that have been implicated in the disturbances just 
finished, those who are staying at the places appointed to them, and those who 
have fled and are scattered abroad in the bush or in caves, or may be living con- 
cealed in towns are pardoned, and they are from this day free to return to their 
friends or to.such towns as it shall be decided for them to occupy at this time, and 
they shall not in any way be further molested. Every charge that may stand 
against them I now blot out, and they are entirely liberated therefrom. 

3. I also order that the search for and apprehension of fugitives in the bush 
shall cease, and that these people shall no longer be called “bobula” (prisoners of 
war), or be taken as such. No man shall in future be questioned or tried 
criminally respecting the disturbances just finished whether he was engaged in them 
or not, whether chief or commoner, all alike, I blot out and bury all their error 
and evil doings, excepting in the case of the tribe of Mogodro, and the two Chiefs 
Tomuri and Naluve. This proclamation of peace does not apply to them, as they 
still remain disobedient and unsubniissive. 

4, The troubles are over, and | desire their evils and the errors and evil doings 
of each individual shall be buried with their end, and no man shall be questioned 
criminally respecting the troubles now finished. 

5. Know this all of you that I take pity upon you and desire peace and plenty 
for the mountains, and that you may live there again in peace and quietness. 

6. As to the men who have been already tried and sentenced, it will remain 
with me whether the judgment against them shall be carried out or not. I shall 
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observe them and think of them, and if their conduct be good they will be favour- 
ably regarded, and may be liberated sooner than their sentence provides. 
7. This is my order, judgment, and word to you mountaineers at this time. 
Hear and observe it that your welfare may be established. 
I send my greeting to you. 
Nasaucoko, October 26, 1876. 


No. 26. 


Governor the Hon. Sir A. Hs Gordon, K.C.M.G., to the Earl of Carnarvon.—( Received 
January 3, 1877.) he 


My Lord, . © Nymphe,” at sea, November 18, 1876. 

I HAVE had the honour to receive your Lordship’s despatch of the 20th 
September,* requesting me to explain the cause of the apparent absence of commu- 
nication between myself and the officer commanding the detachment of Royal 
Engineers now in Fiji on the subject of the measures to be adopted for the suppres- 
sion of the recent disturbances in the Island of Viti Levu. | 

2. Your Lordship is quite right in supposing that I had distinct and definite 
reasons for refraining from addressing any official communication on the subject of 
these disturbances to Lieutenant-Colonel Pratt; and your Lordship has correctly 
divined that one of those reasons was that “it was preferable to deal with the matter 
as one of police jurisdiction rather than of war, and that, for reasons of policy, 
I intentionally abstained from allowing the operations to assume that military 
character which would have been inseparable from the employment of Her Majesty’s 
troops.” 

ar was most anxious to avoid exaggerating the importance of the disturbances, 
or taking any step which might tend to enlarge the area to which they were 
confined. Siti’ 4 

3. But although this was one of the reasons why I did not publicly seek the 

counsel of Lieutenant-Colonel Pratt, it was by no means the only one. 
' 4, When, after the outbreaks of the 12th and 17th April, it became evident 
that force would be required to apprebend those who had planned and executed 
them, and to restore order in the mountains, it appeared to me that it was essential 
to act promptly, making use of the police and auxiliary force already engaged, but 
giving as little of a military character as possible to the operations. 

The employment on this service of the Royal Engineers now here did not seem 
to me advisable. They were too few in number to be employed alone, and it would 
not have been easy in any satisfactory manner to have employed them along with 
natives. The work contemplated was of a nature for which European soldiers are 
ill-fitted, and the country of a nature to render the operation of a regular force 
difficult. The obstacles in the way of providing them with supplies of food and 
the means of transport for their baggage would have been enormous, and would 
have entailed great delay and extravagant expense. 

Moreover, the introduction of a regular force would have given to the opera- 
tions a different and an objectionable character. It would have at once converted 
into a war between whites and-natives what, properly considered, was only the 
repression by the peaceably disposed and orderly portion of the native community 
of illegal outrages committed by another section of the native population. 

Your Lordship may, perhaps, have observed that in my despatches, messages 
to the Council, and other writings during and sinve the period of disturbance, I 
have invariably been careful to avoid the use of the word “ war,” or of any other 
terms implying a state of warfare, and that a similar reticence has been displayed 
by the Commissioner, Assistant Commissioners, aad other subordinate agents 
employed. In fact, though the late operations have been conducted on a greater 
scale, they have not in form differed from those of any ordinary expedition of a 
party of police for the apprehension of an escaped convict or dangerous felon. Nor 
should it be overlooked that the employment of the Engineers would have taken 
them away from the labours on which they are engaged, and suspended the public 
works which can only proceed under their supervision. But whilst [ thought that 
the operations undertaken ought not to bear too military a character, and that the 
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Royal Engineers ought to take no part in them, I should nevertheless have been 
very glad to,avail myself of Colonel Pratt’s advice as to the measures to be adopted, 
and of his assistance in their prosecution. I therefore took steps to ascertain 
privately what were his views as to the course which should be pursued. 

5. | found Lieutenant-Colonel Pratt to be of opinion :— 

(1.) That the Royal Engineers now here ought not to be employed on active 
service in the mountains. 

(2.) That no native Fijian force ought to be so employed. 

(3.) That perfect quiescence should be observed until the arrival of reinforce- 
ments, for which he proposed to apply, and which he wished to consist either of five 
hundred sepoys from India, or a West lndia regiment. ; 

6. In the first of these conclusions Lieutenant-Colonel Pratt was, I think, right. 
It did not appear to me expedient either that the company of Engineers stationed 
in Fiji should be employed alone in the contemplated service, or called upon to act 
in conjunction with Fijians. . 

7. Thus far, then, Lieutenant-Colonel Pratt and I were in accord; but [ entirely 
dissented from his views with regard to delay, the non-employment of a native force, 
_ and the expediency of inviting the assistance of Indian or negro troops. 

8. To have waited inactively pending the arrival of reinforcements would have 
involved many evils. If the injunction to observe a quiescent attitude had been 
strictly obeyed by the loyal tribes, it would have led to the unopposed destruction 
by the cannibals of many more Christian villages, and the murder of many more 
Christian people. If, as is more probable, the order has been disregarded, and 
expeditions, such as that under Ratu Luki, reported in my despatch of the 6th 
May last,* had been undertaken without official sanction, such expeditions would 
have been attended with the double inconvenience, that they would have been com- 
menced in defiance of Government instructions, and consequently in a more or less 
insubordinate manner, and that being destitute of white control or encouragement, 
and wanting in combination, they would have been likely to meet with disaster. In 
any case, delay must necessarily have led to a great extension of the area of distur- 
bance, and given rise to a feeling among the Christian people thus placed at the 
mercy of the mountaineers, that their interests and protection were neglected and 
themselves distrusted. Many, when they perceived that no succour was afforded 
them by the Government, would have joined the disaffected tribes in order to secure 
a momentary exemption from attack. 

9. The non-employment of Fijians would have been in many respects 
undesirable. It would have led the natives, not unjustly, to consider themselves 
suspected, and would have done much to frighten all the more uncertain tribes 
into open hostility. Moreover,.it must be borne in mind, that from the very 
beginning of the troubles large numbers of Fijians spontaneously took arms.on 
the side of the Government, and that even previously to their commencement the 
armed constabulary had been employed in the district. The news of the good. 
service done at Tatuba by the police garrison of Nasaucoko reached us with 
that of the very first outbreak, as did also the intelligence of Ratu Luki of 
Nadroga’s retaliatory raid on the Ruwailevu. It would have been in the highest 
degree impolitic and unjust to have refused the aid of forces thus actually engaged. 
Moreover, the knowledge of the ground and of the people possessed by them was 
invaluable. 

10. The employment of a foreign coloured force would, in my opinion, have 
been attended with nearly all the objections attending the employment of the 
Engineers, together with some from which the employment of the latter would have 
been free. The transport and pay of such a force would have been very costly, and 
although the difficulty of supplying provisions to them might, owing to their smaller 
consumption of animal food, have been somewhat less than that of supplying 
Englishmen, it would still have been very great. It would have been as difficult to 
employ Indians or negroes conjointly with a native force as it would have been to 
combine Muropean troops and native levies; and the distrust of the natives shown 
by their employment would have been such as to give rise to no small amount of 
hidden discontent, if not open disaffection. 

11. I thought, therefore, that I had better avoid asking officially for advice, 
which, if given, I should have felt myself unable to adopt. So long asthe opera- 
“tions contemplated were a mere matter of police, in which regular troops were not 
engaged, there was ‘no technical necessity for my calling in the aid of the com- 
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manding officer. I had not the smallest doubt or hesitation as to the policy 11 was 
expedient to pursue; and it was less embarrassing to adopt the absence of advice 
from the officer commanding the troops than to do so in direct opposition to such 
advice formally given. Moreover, I thought it advisable on every account to avoid 
placing upon record any formal expression of a difference of opinion between us, 
and to shun the commencement of a discussion which could have been attended 
with no possible advantage to the public service. _ 

12. I did not share the views held by Colonel Pratt, but [ am bound to say that 
{do not think it was unnatural they should have been entertained by him, and that, 
placed in the position which he occupied, it would have been difficult for him to 
tender advice of any other nature. Any operation undertaken by him must have 
been strictly a military one, and would have been subjected to severe military 
criticism. It was only to be expected that to conduct it*he should require a military 
force to handle, and that he should desire to avoid either employing his small body 
of Engineers on such a service, on being made responsible for the command and 
control of raw native levies, ignorant and impatient of discipline, unable to perform 
any military manceuvre, and conducting their operations without any regard to 
technical military rules. JI must therefore beg that it may be distinctly understood 
that my dissent from Lieutenant-Colonel Pratt’s views is not to be supposed to 
convey the smallest reflection on my part upon the soundness of his judgment, 
which in all probability was, from a purely military point of view, an entirely 
accurate one; and it was natural and right that the military and not the political 
situation should be that chiefly regarded by him. 

13. But if it be conceded, as I think it will be, that I was right in considering 
immediate action necessary, and the employment of the native police and supple- 
mentarv force of special constables desirable, it may yet be asked whether, although 
I might have overruled his opinions on those points, I could not still have obtained 
the personal assistance of Lieutenant-Colonel Pratt in the conduct of these opera- 
tions? I:think it improbable, for his determination not to stir a step without 
external aid had been too emphatically expressed to make it likely that he would be 
willing to undertake the task under different conditions. I did not, however, seek 
to ascertain this, for although, had any white or other regular troops been em- 
ployed, it would have been desirable and necessary that Lieutenant-Colonel Pratt 
should have taken command of them, the same necessity did not appear to exist in 
the case of the native force raised from the different provinces of the Colony, and 1 
believed myself free to take whatever steps seemed most likely to expedite the 
complete restoration of order. It would have been impossible, in the course of a few 
hours, and these hours most’ valuable ones, to give Lieutenant-Colonel Pratt an 
accurate knowledge of the state of affairs in the highlands of Viti Levu. To obtain 
a correct idea of the complicated negotiations which had for some months been 
carried on, it would have been necessary carefully to study a great mass of corres- 
pondence between myself and the different Government officers employed in Viti 
Levu ; and, indeed, personal interviews with some of those Agents, as well as a 
certain amount of knowledge of the district and its previous history, were essential 
to a true comprehension of its actual condition. . 

I feel compelled also to remark that the qualifications required for the command 
of semi-civilized irregular native forces are very peculiar. Much as I respect 
Lieutenant-Colonel Pratt’s abilities and character, and exceedingly efficient, as he 
undoubtedly is, in the discharge of the duties of his profession, | must avow my 
conviction that for the particular species of command referred to he is eminently 
unfit. I should see the direction, of any regular force intrusted to him with entire 
confidence; and it is no disparagement to'him to say that he has not had the 
smallest experience of savage and semi-civilized races, and neither understands their 
character nor the mode of handling them. Without such experience, an officer of 
regular troops cannot hope successfully to command native levies. Even with such 
experience, officers of the regular army are, I think, often likely to fail, if not pos- 
sessing very unusual aptitude for throwing themselves out of their ordinary routine 
and habits. Native peculiarities are overlooked and prejudices disregarded, and a 
discipline is exacted which, though, perhaps, really light, probably touches in some 
points trivial matters of constant recurrence, and thereby excites disgust. The 


result is, that the native force becomes unmanageable, breaks into fragments, and _ 


disappears. As it was, it proved by no means easy to keep together the force 
employed on the Sigatoba. Had it been under Colonel Pratt’s command, it would 
have melted away like snow before his operations were well begun. 
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14, Of course, if my only desire hz Ucea to avoid responsibility, I should have 
adopted the simple expedient of placing the direction of affairs in the hands of the 
officer commanding the troops. Had I been indifferent as to the amount that might 
be expended, to the extension of the area of disaffection, and to the time to be 
consumed in the suppression of the disturbance, | might have done so. But it being 
agreed that the Royal Engineers were not to be employed, and determined in my 
own mind that delay in the commencement of the operations was not to be thought 
of, it only remained to be considered in what manner a native force might be most 
easily raised and most efficiently handled. At such a moment, I apprehend that any 
Governor would disregard conventional proprieties, and select the fittest instruments 
he can find for his purpose, without much regard to aught else than their relative 
fitness. He does so, of course, at his own peril. If he fails, he no doubt incurs a 
heavy responsibility. Even if he succeeds, he may hardly escape censure; but 
personal consideration of such a nature would not ‘probably be permitted to influence 
his action. 

15. The case then may be briefly stated thus :— 

I considered that the employment of the Royal Engineers would be injudicious ; 
that it would greatly increase the cost and hazard of the operations, and prolong the 
time occupied by them. In this conclusion, though probably not altogether for the 
same reasons, Lieutenant-Colonel Pratt concurred. 

I thought it better to abstain from formally requesting advice as to the 
operations to be undertaken, which I knew I should be unable to accept, and to 
avoid the commencement of any official correspondence which could lead to no 
result. 

No regular troops being employed, I believed myself free to avoid the risks 
which I thought involved in committing the command of operations of such a nature 
as those about to be undertaken to a military officer who had no special qualifica- 
tions for so peculiar a task. 

For these reasons, J abstained from making any official communication to the 
officer commanding the detachment of Royal Engineers in Fiji, on the subject of 
the measures to be adopted for the suppression of the recent disturbances in Viti 


Levu. 
I have, &c. 
(Signed) A. GORDON. 


P.S.—I perceive that I have not replied to your Lordship’s inquiry as to my 
“reasons for feeling satisfied that the action taken by you was not liable to such 
failures and reverses as are too frequently incidental to warfare of this nature.” 

I considered that the Kai Colos, badiy armed and incapable of combined action, 
would be totally unable to resist the advance of forces armed with Snider rifles, led 
by Europeans, and acting in strict combination. In fact, they had already shown 
themselves unable to cope with the Nadroga force led against them by Ratu Luki, 
although that force had possessed none of these advantages. 

Of course success was not absolutely certain ; but I felt that the moral certainty 
was quite sufficient to act upon, and that, at all events, the risks of disaster would 
be greatly increased by the employment of a handful of European regular troops, or 
an attempt to force a body of native volunteers to act in accordance with the strict 
rules of scientific warfare. 

I see also, on reading over my despatch, that I have perhaps hardly sufficiently 
shown my appreciation of the high qualties possessed by Lieutenant-Colonel Pratt. 
I wish, therefore, explicitly to state that itis, | think, impossible to form too favour- 
able an opinion of that officer as a surveyor and engineer; that his views appear to 
me to have been, from a professional point of view, sound ; and that had he possessed 
my intimate knowledge of the circumstances of the case, and occuphesemy position, 
1 cannot but think that he would probably have formed a similar opinion to my own 
as tojtheir political aspect, and would have acted in the same manner as myself. 
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No. 27. 
The Earl of Carnarvon to Governor the Hon. Sir A. H. Gordon, K. O.M.G. 


Sir, Downing Street, January 10, 1877. 

I HAVE received, with satisfaction, the Report upon the present condition of 
Colo, contained in your despatch of the 27th of October.* 

I have also had before me the translation of the amnesty which you published 
at Nasaucoko on the 26th of October, on the termination of the late disturbances, 
inclosed in your despateh of the 9th of November.+ 

[ approve of the terms of this amnesty, and congratulate you on the success 
which has attended the efforts to put down this rising, the result of which, it may 
be hoped, will be tointroduce a better and more peaceful*State of affairs. 

I have, &c. 
(Signed) CARNARVON. 


No. 28. 


Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—(Received 
| January 31, 1877.) | 


My Lord, Nasova, Fiji, December 18, 1876. 

IN compliance with the provisions of Article 407 of the Colonial Regulations, 1 
have the honour to report the execution at Nasaucoko, on the 24th October, of the 
capital sentences pronounced in ‘the Commissioners Court under Ordinance No. 16 
of 1875, on the individuals named in the inclosed schedule, and ‘confirmed ‘by 
myself. 

' Q. Of these, the first ‘was the perpetrator of the cold-blooded murdér ‘of a 
woman about a‘year and a-half ago. A warrant was at the time ‘issued for “his 
apprehension, but he could ‘not be apprehended, as reported in the ‘inclosure’to my 
despatch of the 10th September, 1875.{ I then declared that, though he might ‘hide 
for a time, justice would ultimately overtake him; and J am glad that this has 
proved to be’'the case. | 

3. The remainder were guilty of murders during the late disturbances, their 
victims having all been killed, not in fighting, but in cold blood. ii 

One was the murderer of the woman and child killed at Nawaqa,'who were’ the 
first persons put to death by the mountaineers on their outbreak. 

Another ‘killed an old man who was living with him as a friend, simply to 
provide a body for a feast for which a wish had been expressed. 

-'4, These executions took place before the publication of the late ammesty, 
forwarded in my despatch of the 9th ultimo.+ Strictly speaking, it would not have 
extended to these offences, but 1 intend to give it the most liberal construction, and 
not to allow any further inquiry into any offence whatever committed in Colo before 
its date. 

5. [ also inclose a list of ten other persons: capitally convicted in the Commis- 
sioners Court between the 6th September and 24th October, all of whose sentences 
I have commuted, or altogether remitted. 

I have, &c. 
(Signed) A. GORDON. 


Inclosure 1 in No. 28. 
Names of Murderers executed at Nasaucoko on the 24th of October, 1876. 


1. Rokotako. 
2. Tui Viwa. 
3. Matabewa. 
4. Netau. 


* No, 23. + No. 25. t No. 5 of [C.—1624] August 1876. 
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Inclosure 2 in No. 28. 


Name. Offence. Sentence. 
1. Navula .. ..| Murders at Vatubau in June 1875.. ..| Commuted to five years’ hard labour. 
2, Magada. .. to) ittogs. 4r oc oe #4|| Ditto: 
3. Wagali .. .-| Murdered his wife at Nasolo through jealousy. | Pardoned. 
4. Tui Vono ..| Instigating murder dic ve .. | Commuted to ten years’ hard labour. 
5. Natodra .. | Ditto... bs oe on ..| Ditto. 
6. Tabuviti.. apa LDIGLO) + or a ae ..| Ditto. 
7. Maditoga. ..| Murder at Tatuba ie e's 2, Dittos 
8. Virikula.. --| Murder of Korsiduvula .. ss ..| Pardoned on account of youth, and 
having acted under orders. 
9. Doidoi .. .-| Murder of Ruvatinino .. oe .. | Ditto. 
10. Tiloko .. --| Inciting murder whe oe .. | Commuted to ten years’ hard labour. 
No. 29. 
The Earl of Carnarvon to Governor the Hon. Sir A. H. Gordon, K.C.M.G. 
Sir, Downing Street, February 6, 1877. 


I HAVE the honour to acknowledge the receipt of your despatch of the 
18th December last,* reporting the execution of four murderers on the 24th 
October, at Nasaucoko, in Colo, and forwarding a list of their names; with a 
list of ten other persons whose capital sentenccs you had commuted, or altogether 
remitted. — 

I have, &c. 
(Signed) CARNARVON. 


No. 30. 
The Earl of Carnarvon to Governor the Hon. Sir A. H. Gordon, K.C.M.G. 


Sir, Downing Street, February 10, 1877. 

I HAVE the honour to transmit to you a copy of a letter which has been 
received from the War Office, stating that in consideration of the recent services 
of Lieutenant Knollys, 32nd Foot, that officer will be specially promoted to a half- 
pay company, and will he brought back to full-pay at an early date. 


I have, &c. 
(Signed) CARNARVON. 
No. 31. 
Governor the Hon. Sir A. H. Gordon, K.C.M.G., to the Earl of Carnarvon.—( Received 
March 27.) 
(No. 31.) 
My Lord, Nasova, February 15, 1877. 


I HAVE the honour to transmit herewith a Memorandum on the late dis- 
turbances in the Island of Viti Levu. 
I have, &c. 
(Signed) ARTHUR H. GORDON. 


Inclosure in No. 3]. 
Memorandum. 


IN the month of January 1875, the then Administrator of the Government, 
Mr. Layard, met at Navuso, on the Rewa River, a large number of representatives 
from the tribes of the interior of Viti Levu. 

2. At this meeting, which was attended by between 900 and 1,000 persons, the 
mountaineers agreed to renounce heathenism and abandon cannibalism, to live 
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peaceably among themselves, and to acknowledge thenceforward the supremacy of 
the Government. 

3. Most unfortunately this meeting exactly coincided in point of time with the 
unhappy introduction of measles into the group, which caused the death, in a few 
months, of at least 40,000 persons. 

4. Some of those who had come from Levuka to attend the meeting had 
already been attacked by the disease. The infection spread from them to others, 
and on the breaking up of the meeting it was diffused simultaneously through 
almost every part of the highlands. 

5. The Kai Colo Chiefs and their attendants carried the seeds of the disease 
with them to their homes and communicated it to their tribes, among whom it 
spread rapidly and with fatal effect. 

Of the Chiefs who had attended the meetings nearly*all died very shortly after 
their return to the mountains. It is not surprising that they should have believed 
themsclves to have been intentionally poisoned or bewitched by the new rulers of 
the country, and it is natural that this belief should have been largely shared by 
their people. 

6. The results were such as might have been anticipated. A great part of 
the but half-converted mountain tribes threw off the religion they had newly 
professed and returned to the practices they had just abjured. Those who did not 
proceed to such lengths remained in a manner neutral, sending away the Christian 
teachers who had gone among them, but not resuming heathen practices. 

7. Tue alarm and irritation felt by the tribes on the eastern side of the great 


- dividing range which traverses Viti Levu from north to south soon subsided. The 


teachers gradually resumed their places, the authority of the Government became 
more and more recognized, and its influence steadily increased in strength through- 
out the whole of the extensive district traversed by the head waters of the Rewa 
River and those of its large and numerous tributary streams. 

8. The’ western division of the island, however, presented a very different 
aspect. 

9. The wavering loyalty of Nadrau and the villages at the head of the 
Sigatoka River was probably assured by the well-timed visit of Mr. Carew and 
Mr. Gordon, in July 1875; but from below Nadrau to the mouth of that river (a 
distance of some eighty.or ninety miles), as well as in the upper portion of the 
basin of the Ba River, the tribes remained suspicious of all interference and ready 
for any mischief. 

10. In January 1876, I met Representatives of these tribes at Navola, on the 
south coast of Viti Levu. I told them that if they abstained from murder and 


‘cannibalism, and discontinued the practice of making forays on their neighbours, 


they would be unmolested in the enjoyment of their lands, the practices of their 
religion, and the observance of their ordinary habits and customs. 

11. With the concurrence of this meeting, | immediately after its conclusion 
sent my Commissioner, Mr. Carew, and a body of police, to take up a position in an 
inland district, the villages of which were either nominally Christian, though 
without teachers, or heathen, but not unfriendly to the Government. Mr. Carew 
advanced ahout thirty-five miles from the coast. He there found that if he 
attempted to push further inland he would probably be opposed. As he desired 
above all things to avoid an open collision with the natives, and had already 
reached the district in which it was intended to take up a position, he desisted 
from the attempt to penetrate more deeply into the interior, and fixed on the village 
of Nasancoko, on the Wai Tabucake River, a ie of the Sigatoka, as the site 
for a camp. 

12. The establishment of this camp has proved of the most essential service. 
My object in its foundation was that it should exercise a moral influence, to which, 
rather than to physical force, I trusted to secure a recognition of the authority of the 
Government in the district, and the gradual conversion of a nominal into a real 
control. 

13, As a support to the remaining Christian villages, and as an excuse to the 
friendly heathens for not joining their brethren in ‘practices or acts which we 
disapproved, this camp was no doubt invaluable, but it was to the more indirect 
effects of its presence in the mountains that I attached the greatest value. The 
influence of its existence was felt where it was not acknowledged, and far beyond 
the points which could be reached from it. I knew that if open hostilities could be 
avoided it would become a focus of trade for the whole of the interior of Viti Levu 
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west of the dividing range, and a centre from which friendly relations would be 
easily established with the more suspicious and distrustful tribes through the 


medium of those who were already well-disposed and had become aware that no’ 


evil was intended either to themselves or others by the Government. 

14. It was unfortunately impossible, however, not to perceive that the task 
which had been undertaken in attempting to bring this district peacefully under 
the authority of the Crown was one of peculiar difficulty. 

15. A large proportion of the natives inhabiting this part of Viti Levu had 
not even nominally embraced Christianity or been represented at Navuso. They 
had never submitted to any coast Chief. They but very imperfectly realized the 
claims or power of the Government, and they felt not unnatural confidence in the 
strength of their vast rock fortresses. They were also more or less aware that 
claims had been put forward to the possession of their lands, which they were 
prepared at any cost to resist. 

16. Unfortunately, too, their neighbours to the south, the people of Nadroga, 
always jealous of the-river tribes, and filled with all the zeal of new Christianity, 
constantly taunted the heathens of the mountains with their inability to fight for 
their faith, and told them that if they did not voluntarily adopt Christianity they 
would he shortly made to so by force. 

17. Nor was the conduct of the white settlers always judicious, and it is to be 
feared that reason was given the natives to suppose that the Government was 
prepared to enforce the most extravagant and unfounded claims of the whites; to 
compel the native population to abandon their numerous towns and _ highly-culti- 
vated gardens for limited reserves of land; to insist on the abandonment of poly- 
gamy, the adoption of Christianity, and the introduction of the whole body of 
English law, administered by English magistrates—all measures most distasteful to 
the natives and at variance with the assurances I had given at Navola. 

18. Still, when I saw how rapidly alarm and irritation was giving way to 
confidence and security in other parts of Fiji, I could not but hope that measures 
of a similar character to those which had been adopted with success elsewhere 
might ultimately produce the same result in the valley of the Sigatoka. 

19. In fact, all the influences of which | have spoken, and others on which I 


do not greatly care to touch, might have failed to produce any sinister effect, but’ 


for the determined hostility to the Government of the Chiefs Mudu, of Qalemari, 
and Na Bisiki, of Drio-drio. These two men, both possessing activity and ability, 
which gave them anyinfluence far greater than that to which their mere position as 
Chiefs would have entitled them, worked eagerly and incessantly against the 
Government. 

20. Others, however, laboured as strenuously on its side, and as time passed, 
individuals and villages became less and less inclined to hold aloof, and were 
taught to see that their interest and security lay in a junction with the Govern- 
ment. I felt convinced that if only hostilities could be postponed for a few months 
they would never take place at all. I am still of opinion that this would have been 
the result of only a few weeks more quiet; but Bisiki and Mudu were also as well 
aware as myself of the danger to their cause involved in delay, and feeling that 
they were losing ground, they resolved at all hazards to ensure the commencement 
of hostilities. 

21. On the 12th April the village of Nawaga, within a short distance of 
Nasaucoko, was burned, and during the next few days the frontier towns of the 
province of Nadi were destroyed or threatened by bands under the direction of 
Bisiki and Mudu ; whilst, by an evidently preconcerted arrangement, the Christian 
villages on the lower part of the Sigatoka were at the same time burnt, and a 
number of women and children killed, by the united forces of the tribes in that 
vicinity. 

23. The young Roko Tui of Nadroga, Ratu Luki, immediately collected a 
small force, and, crossing the Sigatoka, made a retaliatory raid on the heathen 
villages to the east of that river, burning them, and forcing their inhabitants to fly 
to the strong towns further in the interior. 

23. It now became evident that a collision was unavoidable. It was impossible 
to permit the perpetrators of such outrages to remain unpunished, and it was 
clear that it would be equally impossible to secure them without encountering 
resistance. 

24. On receipt, therefore, of intelligence of the outbreak, which did not reach 
me at Levuka till the 22nd April, | immediately dispatched reinforcements to the 
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garrison, at, Nasaucoko, and sent,two or three gentlemen in whom I had confidence 
to. assist, in raising forces in the provinces of Nadroga and Serua. About a week 
afterwards, I myself. proceeded to Nasaucoko, Nadi, and Nadroga, to concert with 
those on the spot the plan of operations to be adopted. 

25, The whole. area, of, the disturbed district may be roughly said to have 
consisted of, the basin of the Sigatoka and its tributaries, comprising about 1,000 
square miles. 

26. Without,the aid of any reliable maps to explain the position of the various 
tribes inhabiting this district, I can only attempt to describe their relative situation 
by; following the course of the river which.runs through a part of the territories 
occupied by them all. 

27. In the.north of, Viti Levu, where the main source of the river takes its rise, 
the,.country, is cut up into innumerable ravines of great depth, over the sides of 
which considerable patches of forest are here and there scattered, but which are 
more.generally covered with grass where the precipitous cliffs permit the growth of 
any vegetation at all. This district is inhabited by the Cawanisa tribe, a small 
portion, of, which remained stanch in their adherence to the Government, but the 
disaffected portion of which contained the wildest savages and most determined 
cannibals in Fiji. 

28. Further to the south, where the river becomes wider and the ravines more 
open, though.still of great depth and very precipitous, lies the town and district of 
Nadrau, the great support of the Government authority in the north. | 

29. About four miles lower down the river, raised high on the right bank, was 
situated the notorious town of Nabutautau, which, together with the towns of 
Na Veizaraki and Tarriacolo, situated below it, on the edge of the river itself, was 
inhabited. by the Vatu Sila tribe, and where had assembled a motley crew of refugees 
from all quarters, comprising, all that was vilest in Fiji. Escaped prisoners, or men 
charged with offences. who had. fled from warrants issued for their apprehension ; 
men, who had quarrelled with their own tribes; men who had been punished by their 
Chiefs, or cast out of their own villages for the commission of some crime, all found 
a welcome from the lawless community assembled in a locality so strong and inac- 
cessible,that it was supposed that from thence the Government might be defied with 
impunity. 

_ 30, The river, next passes into the extensive district of Nuyakoro, comprising 
the, mountains and valleys of Nagaga to the right of the river, and to the left or 
east the plains and hills which form the basin of the numerous rivers and smaller 
streams which fall into the Sigatoka from that quarter. The Nuyakoro tribes allowed 
themselves to be carried into opposition to the Government, but did not show much 
heartiness. in the cause they had adopted, those on the east of, the river not taking 


part in any hostile operation, and, with the exception of one village, soon making 


their. submission, 

31. Before reaching this. point a great change is perceptible in the aspect,of 
the country, wide, open plains and low grass-covered hills, with occasional clumps 
of wood, taking the place of precipitous. ravines, forest, and rocks. At Wala, a 
large Christian village, the river takes an abrupt turn to the west, and between this 
point and its junction with the Wai Tabu.Cake, other small Christian villages are 
to be found. 

32. On the Wai Tabu Cake River, and at about fifteen miles from the point of 
its junction with the Sigatoka, if the course of the stream be followed, but not 
above half that distance in a straight line,is Nasancoko. For some distance below 
the Wai Tabu Cake the..country is chiefly under the influence of Beimana, which, 
though heathen, remained steadily attached to the cause of the Government. 

33. After, passing Beimana, the line of demarcation between the hostile and 
friendly tribes can more easily be defined, the former occupying almost exclusively 
the left or east bank of the river, while on the right or west bank the only disaffected 
town being. that of Nokanoka, held by a portion of the Conna tribe. 

34. The district of the Qalemari adjoining Beimana, thickly studded with 
towns and villages, both in the plains and on the mountains, and possessing several 
imposing strongholds on the range of hills which here follow the course of the 
river for about six miles, ending at the southernmost point in the rock fortress of 
Matanavata, was inhabited by a dense population, who were at the same time 
careful agriculturists and the most turbulent warriors on the river. | 

35. Next in order to the Qalemari come the Qale Mavua tribes, occupying three 
or four towns.on, the, river, and |(in conjunction with a portion of the Conna tribe), 
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the two great strongholds of Bukutia and Koroivatuma lying ‘some four miles inland 
from the Sigatoka. 

36. For the last ten or fifteen’ miles of its course the Sigatoka flows through “a 
country which is again very different’ from that which it ‘has’ previously traversed, 
and of which alluvial flats and low isolated hills ‘are the most distinguishing 
features. The main body of the hostile Conna tribe had held many small towns, 
- some near to the river, some at a considerable distance from it, scattered over a 
large extent of country to within a few miles of the coast, and close to the villages 
of the Batizi Christians, who had occupied the plains upon the same side for ‘some 
miles from the mouth ofthe Sigatoka. 

37. The right bank of the river for a considerable distance from the séa was 
thickly studded with Christian villages. 

38. At the beginning of May the actual position of ‘parties in this extensive 
region was’as follows :-— 
ous (1:) The garrison of Nasancoko consisted of 250 men, chiefly armed consta- 

ulary. 

(2.) At Navalili, about ten miles from'the mouth of’ the’ Sigatoka, a camp ‘had 
been formed, where ‘Ratu ‘Luki, Koko Tui of Nadrog‘a’s force was ‘stationed. ‘This 
force, already large, was daily receiving ‘accessions from Serua, ‘Namosi, &c., and 
by the end of the month amounted to about 1,000 men. 

(3.) At Nadrau the loyal tribes, strong and numerous, but ‘hémmed in between 
the Cawanisa on the north, and the Vatu Sila on the south, were awaiting a colli- 
sion with their neighbours, and anxiously looking for the arrival of succour from 
the Government. 

(4.) The Na Nuyakoro were in arms against ‘the Government, but ‘had taken no 
overt action except by participating in the siege of Wala. 

(5.) The Qalemari were along with the Conua refugees, chiefly massed in 
Bukutia and Koroivatuma, whence they made occasional raids in the vicinity. 

(6.) The left bank of the Sigatoka for some distance inland was quite deserted, 
the Christian villages having been burnt by the cannibals, whose own towns, more 
remote from the bank, had been destroyed by Ratu Luki’s force. The inhabitants 
had taken refuge respectively in the Christian towns on ‘the tight bank of the rivér 
and in the rebel strongholds of Bukutia and Koroivatuma: 

39. The objects | ‘proposed to myself were three— 

(1.) To afford such éfficient aid in Nadrau, Beimana, and other-loyal towns as 
should enable them to resist with success the threats or persuasions of their dis- 
affected neighbours. |‘ 

(2.) 'To secure the capture and trial of those concerned in the outrages which 
had been committed ; and 

(3.) To effect the subjugation of those villages and ‘tribes which refused to 
obey the Government summons to surrender the criminals harboured by' them. ~ 

40. I did not think it would be expedient to‘employ the Royal Engineers now 
stationed in the Colony for this service. They were too few in number to be 
employed alone, and it would not have been ‘easy in any satisfactory manner to have 
employed them along with natives. 

The work contemplated was of a nature for which European ‘soldiers are 
ill-fitted, and ‘the country of such a character as to render the operations of a 
regular force difficult. The obstacles in the way of providing ‘European troops 
with supplies of food and the means of transport for their baggage would have 
been enormous, and would have entailed great delay and extravagant ‘expense. 
Moreover, the introduction of a regular force would have given to the operations a 
character which I was especially anxious that they should not ‘asSsuine. It would 
have at once converted into a war between whites and natives what, if properly 
considered, was only the repression by the peaceably-disposed ‘and orderly portion 
of the native community of illegal outrages committed by another section of the 
native population. 

41. I accordingly determined to proceed with the aid of native forces alone, 
and after calling out a levée en masse of the districts most nearly interestéd, I 
directed such of the Rokos of the other provinces to enrol thirty volunteérs for the 
service. 

In every part of the Colony the call was responded to with ‘enthusiasm, and 
from some provinces twice or thrice the number asked'for presented themselves. 
Some delay was however ‘caused by the difficulty of obtaining transport for the 
forces thus raised from various parts of ‘the group. This force, whith’ if ‘all those 
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employed at different times and different places, amounted to about 2,000, was not 
armed without difficulty. The Colonial Government had about fifty Snider rifles in 
its possession. [ purchased 100 more from the Government of New Zealand, and 
a few from other quarters, but the great majority of the forces raised were armed 
with old Tower, American, and Russian muskets. 

42. It was resolved that, so soon as an auxiliary force could be collected to 
replace the garrison at Nasancoko, Captain Knollys, with the force from thence, 
‘should march to Nadi, proceed by sea to the Ba River, and thence by land, accom- 
panied by provincial levies to Nadrau. After effecting a junction with the forces 
raised there he was to descend the Sigatoka as far as Beimana. 

At the same time Mr. Gordon, with the force from Navalili, was to proceed up 
the river to the same point. . The force at Nasancoko, under Mr. Le Hunte, was 
directed to prevent the escape of fugitives to the wegt, and generally to assist 
either advancing force if opportunity offered. A similar service was assigned to 
the Chief Roqeregeretabua, and the friendly tribes of the Wai ni Mala, who were 
entrusted with the duty of preventing the flight of the disaffected to the east, and 
of occupying the Nuyakoro country on the left bank of the Sigatoka. 

43. Of the events which followed detailed reports have been already furnished, 
nor will it be necessary for me in this place. to do more than very briefly indicate 
their tenor. With the exception that Mr. Gordon’s advance against the tribes of 
of the Lower Sigatoka was somewhat hastened, and Captain “Knolly’s departure 
from Nasancoko somewhat delayed, the plan agreed upon was adhered to and 
attended with complete success. 

44, In the latter part of June the tribes below Beimana were thoroughly sub- 
jugated by Mr. Gordon. In the early part of. July, Roqeregeretabua, the Chief of 
the Wai ni Mala tribes, occupied the Nuyakoro town to the east of the Sigatoko 
without encountering any resistance, and succeeded in inducing them to submit 
themselves to the Government. 

During the same month Captain Knollys successively captured the different 
caves in which the disaffected tribes of the upper part of the river had sought 
refuge. At the beginning of August he marched down the river to Vatula, and 
on the 10th of that month he re-entered Nasancoko, which he had left early in 
June. 

All opposition to the Government was now over, and order having been 
restored throughout the whole of the disturbed district, the forces engaged were, 
with the exception of the ordinary strength of the armed constapaiaaa disbanded 
as rapidly as possible. 

45. When the plan of operations had been arranged and its execution com- 
menced, it became necessary for me to consider in what manner the subjugated 
tribes should be treated when reduced. to obedience. 

46. Under the former Government of Fiji it had been usual in such cases to 
burn all towns, to make prisoners of and remove the whole of the people, and to 
sell their services as labourers to the planters for a longer or shorter period, leaving 
the land empty and presumably open for settlement. The punishment was indis- 
criminate and, in my view, unjust. Its effect was to desolate a province and inflict 
severe punishment on a multitude of comparatively innocent people, whilst no 
special chastisement overtook those specially guilty, a long period of banishment 
and servitude being equally assigned to the most hardened murderer and the most 
helpless child. 

47. It appeared to me that it would be both more humane and more politic to 
adopt a different course; and I accordingly determined that the disaffected tribes 
should not be removed from their homes en masse, but that only those who had 
taken a prominent part in resistance to the Government force should be sentenced 
to imprisonment for a longer or shorter period; that a few of the most dangerous 
characters should be permanently deported from Viti Levu to the other islands, and 
that the worst of those who had committed actual murder should be left to undergo 
the penalty of death which they had incurred. 

48. It was open to me to follow the plan of the former Government, and direct 
the wholesale deportation of the tribes without taking life, or to show such severity 
in a few instances as vould allow me to permit the population generally to remain. 
in their own towns and districts. The latter course appeared to me the more truly 
lenient and considerate towards a subjugated people, as well as more consonant 
with the requirements of justice. It could not, however, prudently be adopted 
unless the future good behaviour of the tribe was to be relied on, and this could 
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only be secured by the infliction of exemplary punishment on the most guilty of 


their number. Practically [1 had no choice but the adoption of one or other of these 
lines of action, for J. may dismiss without hesitation the short-sighted counsel that 
neither should individuals be punished nor any chastisement inflicted on the tribe 
generally, but that, when conquered, they should simply be requested not to offend 
again. 

49. When, accordingly, after Mr. Gordon’s successes on the lower Sigatoka, 
the Batiri murderers and rebel ringleaders fell into my hands, I felt no hesitation in 
directing their immediate trial under the provisions of Ordinance No. 16 of 1875, or 
in confirming, in the case of the most guilty, the sentences of death passed upon 
them by the Commissioner. 

It is, I think, important to point out that the capital punishments thus inflicted 
were not, as they might at first sight appear to be, military executions. The 
accused were tried in the same manner as they would have been under ordinary 
circumstances, and by the same tribunal before which they would have been brought 
if no outbreak had taken place—the Ordinance having been passed many months 
before any disturbance: wag anticipated, and making provision for the ordinary 
trial of offences, including murder, in the districts exempted from the jurisdiction of 
the Supreme Court. 

50. The effect of these executions was most salutary. It had been previously 
imagined by the natives that life would, under no circumstances, be taken by the 
Government, and that the worst they had to fear for the commission of any atrocity 
was a few years’ detention on another Island. The discovery of their mistake struck 
terror to. the hearts of those who had fancied that they might indulge in murder at 
no greater cost to themselves than that of some temporary inconvenience. 

51. It was unnecessary to repeat in its full severity the lesson thus taught, and 
accordingly, in the subsequent proceedings at Vatula, I felt myself able without 
impropriety to commute the capital sentences of men whose crimes, had their cases 
stood alone, would certainly have prevented me, under ordinary circumstances, from 
interposing to prevent their execution. 

52. It was, however, impossible not to inflict capital punishment in some cases 
tried subsequently to the executions at Na Sigatoka. 

53. It would not have been just that punishment should have fallen on the 
tribes of the lower part. of the river alone, and had none of the murderers and ring- 
leaders subsequently captured been executed, the punishments inflicted at Na 


Sigatoka would have been attributed, not tu the deliberate action of the Govern-— 


ment, but to the revenge of the Nadroga tribes, who had formed the bulk of the 
southern force. Of the numerous capital sentences, however, pronounced by the 
Commissioner and Assistant-Commissioner for Colo, comparatively very few were 
carried out, and those only in cases distinguished ‘by some special atrocity or 
other aggravating circumstance. 

54. I should, I need hardly say, have desired to escape the necessity of con- 
firming any capital sentence, but it would have been mistaken lenity had I treated 
these men with indulgence, and would have led to a renewal of the outbreak at no 
distant day. In dealing with savage races it is a necessity to inflict severe punish- 
ment where such punishment has been threatened, and the threat has been 
disregarded. 

55. A few of the more dangerous of the prisoners were selected for permanent 
removal to other Islands. About 120 others were sentenced to hard labour on the 
public works for periods varying from two to five years, and’ the remainder were at 
once permitted to return to their own districts. ; 

56. The following arrangements were made by me for the reorganization of the 
territory which had been the scene of the disturbances. 

57. The Cawanisa and Vatu Sila districts were placed under the care of the 
Buli Nadrau, who was appointed a Buli of the first class; and his brother Colaiuli, 
a native stipendiary magistrate. 

58. The Qalemari district, as far as and including Matanavatu, was placed 
under Kolikoli, the Chief of Beimana, whose steady adherence to the Government 
merited a conspicuous reward. 

59. The Qale Mavua was placed under the Rabalabala of Koroinasau, who was 
also created a magistrate. 

60. Orders were given that those of the towns which had been burnt which 
were situated on hills or in positions difficult of access should not be rebuilt, but 
that the reconstruction of those on the low grounds should be at once commenced. 
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The people of Batiri were also told to rebuild their villages, as were those of the: 
other Christian towns destroyed at the commencement of the disturbance. - 

61. It was determined to remove the force at Nasancoko to a point somewhat 
higher up on the Sigatoka River, whence access is easy to all the districts which 
will require any care or watching. At this point a new fort has been constructed, 
which I have called Fort Carnarvon, and the officer in command of which will act 
as my Commissioner. The garrison I propose, for the present, to maintain at from 
100 to 150 men. 

62. After I left Viti Levu, Mr. Le Hunte visited nearly all the towns which had 
sent in their submission, and many towns in the Nadi district previously unvisited. 
In every place he was received with the greatest cordiality and good-will, and 
found the new order of things fairly established. 

63. The progress since made has been most satisfactory. The new towns are 
rapidly rising, and contain many handsome and well-built houses. All infractions 
of law and order are jealously watched by the Chiefs, and when offences are com- 
mitted the offenders are at once transmitted to Fort Carnarvon for punishment. <A 
striking instance of the change which has come over these districts has been 
afforded during the last few days. Of twenty prisoners who, a short time since, 
effected their escape from Suva, and made their way up to the mountains, eighteen 
have been already captured and delivered up to the Commandant at Fort Car- 
narvon by their own tribes, among whom they had looked for the shelter and pro-. 
tection to which, according to old Fijian customs, they were entitled. 

64. I will not say that future disturbances in Vitu Levu are absolutely impos- 
sible, but if the rights of the natives be respected, and a conciliatory as well as firm 
policy adopted towards them, their occurrence is, I think, in a high degree impro- 
bable. All have now formally abandoned cannibalism and heathenism. ‘Teachers 
are living among them, and it will be the duty of the Commissioner frequently to 
visit all parts of the district, and at once remove any cause for dissatisfaction, or 
repress any tendency to lawlessness as he may find it necessary. 

65. I have not, in this Memorandum, made any reference to the question of 
finance. 

Before conclading, however, I may observe that, owing to the large amount of 
duty in the field performed, and supplies furnished as feudal service, the total 
expenditure incurred for pay, provisions, stores, ammunition, transport, ‘&e., inclu- 
ding the purchase of 100 Snider rifles and accoutrements from the New Zealand 
Government, did not exceed 1,600I. . 

(Signed) ARTHUR H. GORDON. 


No. 32. 
The Earl of Carnarvon to Governor the Hon. Sir A. H. Gordon, K.0.M.G. 


Sir, Downing Street, April 30, 1877. 

I HAVE the honour to acknowledge the receipt of your despatch of the 
15th of February,* forwarding a Memorandum which you had drawn up on the 
late disturbances in Viti Levu. 

I have caused a copy of this Memorandum to be forwarded to the Secretary of 
State for War, to whose Department copies of your previous despatches on the 
same subject have been transmitted. 

T have, &c. 
(Signed) CARNARVON. 
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regulate the Assessment and Collection 
of Native Taxes. 


No. 1. 


Governor Sir ARTHUR GORDON, K.C.M.G., to the EARL OF CARNARVON, 
(Received May 1, 1876.) 
[ Extract. ] 


My Lorp, Nasova, Fiji, March 14, 1876. 

I wave the honour to enclose articles from the two leading newspapers of Auckland 
on the subject of the Native Taxes Ordinance, which afford a satisfactory proof of my 
assertion contained in my Despatch of the 16th of February,* that the ridiculous 
misrepresentations to which that measure was at first exposed have given place to a 
sounder comprehension of its nature. It was in one of these very papers that the state- 
ment that an Ordinance forbidding Natives to trade with white men had been passed in 
Fiji originally appeared. 

I have, &c. 
(Signed) A. GORDON. 
The Right Hon. the Secretary of State for the Colonies, 
&e. &e. &C. 


Enclosure I in No. 1. 
[New Zealand Herald. | 
| Saturday, February 26, 1876. 

So much has been made of the Ordinance in Fiji which gave to the Natives the option 
of paying their taxes in produce or in money that we are glad to have fuller accounts by 
the mail just received. From these accounts it is plain that the action of the Governor 
is wise in itself and supported by the most experienced and most thoughtful men in the 
Colony. 

A debate in the Legislative Council is published in the Fijian papers of 4th February. 
It was on the first reading of the Bill-to carry the Governor’s previously expressed views 
into effect. The Bill is to “ regulate the Assessment and Collection of Native Taxes,” 
and the first reading was moved by the Auditor-General (Mr. J. B. Thurston), who 
spoke at considerable length in its favour. He held that they should be guided by the 
experience of the past, and not lose sight of the peculiar position and character of the 
Natives from whom these taxes were to be obtained. If forced to pay in money they 
were compelled to travel, in many cases, 30 or 40 miles to sell their produce at out-of- 
the-way stations, where the price was frequently below its value. They were then 
obliged to travel to the Government officer who received the money. Experience had 
proved that under this system the difficulties of collecting the taxes were enormous, and 
practically very little was received by the Treasury. Under a system of taxes in kind 
properly organised the Natives would be able to pay their taxes to a Government re- 
ceiver close at hand, and the aggregate collected in this way would be speedily carried 
to market by the contractor for the produce. ‘There could not be any disturbance of 
trade, and there would be a great increase in the exports of the Colony. Under the 
money system the greatest tyranny prevailed. ‘The strong man or the petty chief robbed 
the weak and others obliged to work. The latter often got punished for not paying 
their taxes when it was the chief who should be punished for depriving them, under 
the sanction of old customs, of the money they had earned. It was very difficult to 
get Natives to complain in such cases, and justice could not be done. Sir Hercules 
Robinson, when in Fiji, seeing the evils of the money system as applied to the Natives, 
had substituted for it a contribution of 20 days’ labour from each man. It was 
impossible to employ such casual labour with advantage. The alternative of payment in 
produce would encourage habits of industry and be in accordance with Native custom. 
Mr. Thurston illustrated his arguments by frequent appeals to the system and experience 


* No. 30 of C. 1624 of 1876. 
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of other countries somewhat similarly situated, and concluded by expressing his belief 
that no other measure could so readily effect a beneficial change in the habits and manners 
of the Natives. ‘It does not interfere with the liberty of persons or the liberty of trade. 
“‘ It is calculated to promote and not restrict our commercial operations, and when its 
‘* advantages and anticipated results are fairly estimated, it cannot be impugned as likely 
“‘ to entail any unjustifiable expense in its supervision.” Mr. G. Hennings, an old 
experienced merchant, seconded the motion of the Auditor-General and*spoke strongly, 
in favour ot the Bill. He had conversed with a large number of mercantile men and 
found that. they, in all: mstances, approved of the Governor’s proposal. He supported 
the Bill “as a measure which he believed to be based upon a correct idea of commercial 
‘‘ wants and upon a common-sense view of the present condition and abilities of the 
«« Native race.” Mr. Ryder gave his cordial support to the Bill, and was followed by 
Mr. J.-C. Smith, who also spoke.strongly in its favour. ‘He expected at first, and 
* until the scheme was got into thorough working order, that*the results would not be 
“ so large’as anticipated, but once the difficulties of detail were overcome, and competent 
persons appointed to see the initiatory work properly carried out, he felt sanguine the 
** plan would prove a great success.” 

With such an array of testimony in favour of the measure it would be surprising to 
find the loud objections made to it as a tyrannical obstruction to trade, were it not that 
there is an evident tendency in Fiji, as in all Crown Colonies, to regard unfavourably the 
action of a Government in which the settlers feel their own power so slight. We can 
fully sympathise with the feeling, but-what would they have in Fiji? The time will 
doubtless come when they'can claim, and will have, the full control of their own affairs, 
but the time is not yet. In the meanwhile they have a Governor of recognised indepen- 
dence and ability, whose sole object it must be, both for his own advantage and theirs, 
to mark his rule by pushing in ‘‘ every possible way the progress of the Colony.” They 
have a powerful Government to maintain peace and order, and are assisted by loans from 
England, of which the benefit will soon be appreciated. Land titles are already being 
| issued—we observe | 1 advertised in the ‘‘ Gazette” of 12th February. Representative men 
have been called by the Governor to the Legislature. Efforts are being made to obtain 
| a full supply of labour from India, and the work done during the short six months of 
established Government gives a fair presage of what the next year or two will see. The 
outcry against this proposal for payment of the taxes in kind has been loud and wide- 
spread. It is the more surprising to find the measure cordially welcomed by men of 
experience, and who have a deep interest in the commercial prosperity of the Colony, to 
which prosperity it was denounced as a crushing blow. 


ee ee ee 


Enclosure 2 in No. I. 


[Daily Southern Cross. | 
; Tuesday, February 29, 1876. 
At present the Colony of Fiji is in a state of transition, and much careful and well- 
thought-out administrative work has to be performed before the old things can be made - 
to give full place to the new. Colonists are prone to look for almost immediate fruits 
on newly planted and young trees. ‘They are apt to expect that, from a change in 
legislative and administrative conditions, they will. be able to enjoy a full fruition long 
before even the fruit has budded. It is the way of the world, and an evidence of the 
vanity of human wishes. Anxious to benefit by change of circumstances, people mislead 
{ themselves into the belief that legislation should effect something like a miraculous 
| alteration—to be seen and known at once. ‘They forget that all good fruits are slow of 
i growth, that the seed-time is not the harvest; and that times and seasons must pass, 
| the sun and the rain and the dew of time must raise, ripen, and fructify the seed that 
has been sown in new soil as in old. Itis hope deferred ; and even in philosophic minds 
of men who are not new to colonial life, the anxious expectations which it takes time to 
realise, sometimes make the heart sick. To some extent this has shown itself in Fiji. 
_ Forgetful of the stern fact that the bright beams of annexation could not, in the course 
of things, be immediately followed by the maturity of success, some are disappointed 
that Fiji, since it became a British Colony, has not made rapid strides in advance. 
. They forget that the road for advancement had to be surveyed and formed. Progress 
! in the arts of civilisation is slow, and has to overcome many obstacles, and those who 
have learned to iabour and to wait will unquestionably in Fyi reap the fruits of their 
| 
| 


labour and patience. Slowly it may be, but steadily and surely, the work of civilisation 
is progressing, and with it the methodical settlement of many distracting questions which 
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must be the prelude to that confidence and capital which will yet make that promising 
Colony the rich reality which Nature intends it to be. 

The Government is steadily working out the difficult problem which is presented by 
the task of changing a lately savage community into one which shall be subject to the 
rules and order which guide men of our own race, and the new Governor is bending his 
attention to the means of effecting a solution. It is satisfactory to observe from the 
published instructions issued by the Colonial Office to the Governor that the deporting 
Ordinance, on which we commented some time since, emanated, not from the Governor 
himself, but from the Imperial Government, who gave instructions that the administra- 
tion of the Colony should be armed with ample powers to prevent any possible difficulty 
with the Natives, which it might be found necessary to nip in the bud, without that 
formal delay which in a new and unsettled community might be disastrous, when prompt 
measures might be necessary. It appears that among the authorities of Downing Street 
there was not a proper comprehension of what was the real condition of Fiji, and hence 
these. stringent instructions and the consequent Ordinance, the powers bestowed by 
which, happily, have never been exercised. © 

We observe, also, that the interference with what was called Native trade, in causing 
produce to pass through the hands of Government officials, and regarding which con- 
siderable outcry was raised, is now explained. Sir Arthur Gordon, in his scheme, 
evidently aims at what the well-wishers of all aboriginal races desire to accomplish—the 
preservation of the race, which can best be effected by training, and of necessity of 
forcing, them into habits of industry, cleanliness, and a regard for law; and it cannot be 
supposed that the handful of whites who dwell in the country are to bear all the burdens 
which the civilising and improving of the condition of the Natives necessitate. Hence 
the advantage of the small tax the Natives pay being paid in kind, which may be 
collected by the mode adopted, but which would probably never be collected in money. 
Doubtless the measure is merely tentative, and after a short experience may be safely 
abandoned. 

The advance in the price of cotton which has recently taken place cannot fail to give 
encouragement to those planters who have, in spite of the many difficulties they have 
had to encounter, tenaciously adhered to cotton-growing. From information which is 
before us, we are satisfied that the prejudice which has existed, and to some extent still 
exists, in the London market against Fiji cotton might be readily removed by the 
exercise of care in sorting and packing, the giving of greater attention to the period of 
packing, as if the cotton is allowed to over-ripen the strength of the staple suffers. 

The cultivation of sugar and coffee may now be said to be fairly established in Fiji, 
and these profitable industries (for all industries ought to be profitable which produce 
that for which there is a steady, growing, and universal demand) offer good investments 
for enterprise and capital; and there can be no doubt that as these facts become more 
widely known, and when the land tenure is fairly settled, as it is now being, money must 
flow into the Colony, and induce a commercial improvement to take the place of the 
somewhat stagnate condition which at present exists in the young Colony. 

Outside of the natural latent resources of the Colony of Fiji, its prosperity may still be 
fostered or retarded by wise or ill-judged administration. Perhaps, in all the Austral- 
asian Group there is no colony whose future is so much dependent on the wisdom of its 
rulers as this last adopted daughter of Great Britain. Care and caution, a firm, yet 
withal a kindly, hand are required, a just yet liberal policy is necessary in dealing alike 
with the Europeans and the Natives. And this, we gather from recent events, appears to 
be the course followed by the Governor. He has begun his Fijian rule with a Native 
policy which embraces the employment of many of them, so as to let them understand 
by enjoying, so far as they prove tractable, the benefits of European habits and the 
advantages of steady pursuits. By recent letters and newspapers we observe that 
satisfactory progress is being made in passing lands through the Lands Commission 
Court; which is now presided over by the Chief Justice, Sir W. Hackett, whose appoint- 
ment seems to have inspired in the public mind a degree of confidence which, after the 
doubts and fears which were entertained as to the early proceedings of the Court, has 
acted like a charm, and both Court and people appear to approach the settlement of the 
delicate and difficult questions of land claims with a trustful satisfaction rarely witnessed 

' in any Colony heretofore where such questions presented themselves. ‘The regret seems 
to be general among the white community that the Colony is so soon to lose the services 
of this excellent judge, who, we believe, will after a time return to his judgeship at 
Penang. 

With the settlement of these land titles, and of the outstanding liabilities of the late 

Government, most of the complications arising out of the annexation will be, in the main, 
A 508. 
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satisfactorily solved ; and we look to the new constitution of the Land Court, and the 
reform in its proceedings, as indications of wise counsels, which will ‘extend their 
influence to the board soon about to sit for the purpose of inquiring into the old mone- 
tary claims against the former Government. That these claims will eventually be paid, 
in accordance with the terms upon which the money was advanced, we have always 
contended. So long as it can be shown that the advance was made, and the interest 
fair and equitable according to the risk that was run, no Government would think of 
repudiating a just liability. We believe that the more fully the Imperial Government 
inquire into the raising and expenditure of the moneys borrowed, the more they will 
be satisfied that the whole thing was honest and fair finance both on the part of 
the lenders of the money and on that of the late Government by whom it was 
expended. 


That suspicion to the contrary was entertained by the Imperial Government we are 
‘well assured, and to that unjust suspicion may be attributed some of the early misunder- 
standings and disheartening experiences which marked the earlier days of annexation. 
Indeed, the Home Government had been misled by erroneous information. Fiji was 
painted in colours far blacker than she deserved, and by no means just. ‘There was 
none who at the time could undeceive the rigid colonial moralists of Downing Street, and 
hence the stringent provisions, the typical severity, which at the outset influenced 
Colonial Office instructions. oo 


There is one important question which still remains unsettled—is awaking a strong 
interest among the settlers, and may yet create a conflict of opinion and dissatisfaction 
in consequence of’ the interests involved and the capital at stake,—that is, the question 
of the capital of the Colony. Auckland shorn of her diadem of empire may well sympa- 
thise with Levuka in view of the possible prospect: of the seat of Government being 
removed. A commission has been appointed to inquire and report as to the best site for 
the capital of the Colony. It is generally believed in official circles that certain indis- 
pensable conditions for the satisfactory site of a town—capabilities of drainage, good 
water, and necessary land for public purposes—cannot be secured at Levuka. On the 
other hand, those largely interested in the retention of the capital at Levuka maintain 
that these essentials can be obtained, and the ‘“ Fiji Times,” the exponent of this party, in 
an able and temperate article, throws down the gauntlet to its antagonist, and cleverly 
“ fights it out on this line.” At this distance from the scene it is, of course, difficult to 
form an opinion on the merits of the points in dispute ; but—to refer to the parallelism 
in our own case—the argument, and the only one which could be used, for the cruel 
injustice done to Auckland in removing the seat of the New Zealand Government to 
Cook Straits was the central position occupied by Wellington, what Levuka is to the 
Colony of Fiji. That the removal would cause grievous losses to those who have 
invested their money in Levuka cannot be doubted, and may to many be so disastrous 
as to cause any Government to pause and consider carefully before inflicting such a 
serious blow on the settlers, for the Colony is not, and will not be for a considerable time 
to come, in a position to support two centres of population, and thus, if the seat of 
Government should be removed to a seaport town, the trade and population of Levuka 
would be sure to follow. This subject is one which naturally engages great attention 
and solicitude, and it is felt that no Governor would inflict the losses, in reduced land 
value, and’ in the necessity of costly removals, unless dire necessity urged him on to 
effect such a change. 


Leaving this question to scientific heads, both sides ought to be fully heard; and, 
taking into consideration the advancement already effected, and the growth of planting, 
we think progress is certain and safe. Already a vessel every four months arrives at 
Fiji from Europe with consignments, and goes home filled with cotton, copra, and other 
products. Altogether, each succeeding mail brings satisfactory news of the growing 
prospects of the country ; and though no doubt the progress of settlement in Fiji will 
be slow, and may at times try the patience and the resources of both governors and 
governed, yet, if we can judge from what we learn by the newspapers and from other 
sources, there is that silver lining to be seen which presages bright and prosperous days 
for those Fijian settlers who possess means and strength to work out their own destinies 
by perseverance and industry. ; 
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No. 2. 
The EARL OF CARNARVON to the OFFICER ADMINISTERING THE 
; _ GOVERNMENT. 
TR, Downing Street, July 21, 1877. 


I wave the ‘honour to convey to you Her Majesty’s gracious confirmation and 
liowance of the Ordinance of the Legislature of I*iji, No. 4 of 1876, entitled “An 
Ordinance to regulate the Assessment and Collection of Native Taxes,” a transcript 
f which accompanied your Despatch of the 14th of March.* 

2, As regards the regulations which may be framed under sects. 11 and 12 of this 
Jrdinance, I have to instruct you to take care that they are transmitted regularly to 
he Secretary of State, and to take an early opportunity of amending the Ordinance by 
roviding that the regulations should not only be “ laid before” the Legislative Council, 
ut also approved by them, and should be subject to disallowance by the Queen in the 
ame manner as any Ordinance of the Legislature. . 

3. I would also point out that, according to the recitais in the preamble of the Ordi- 
ance, the provisions of a notification as to personal service, contained in the “ Fijian 
razette” of the 13th of October 1874, were declared to be in force in the new Colony 
y an Ordinance of the Legislature of the 1st September 1875, and that the notification 
ras revoked and repealed by resolution of the Legislative Council on the 31st ot 
Jecember 1875. 

4, The Ordinance could not be repealed by a mere resolution of the Council, and 

should be glad, therefore, to receive some explanation of this peculiarity in the 
reamble. I have, &c. 


The Officer Administering the Government of Fiji. (eign) CABIN AR ON: 


No. 3. 


TOVERNOR Sir ARTHUR GORDON, K.C.M.G., to the EARL OF CARNARVON. 
' (Received November 7, 1876.) 


iy Lorp, Nasova, Fiji, September 23, 1876. 

I nave had the honour to receive your Lordship’s Despatch, of the 21st July, in 
yhich your Lordship informs me that Her Majesty has been pleased to confirm Ordinance 
No. 4 of 1876.7 : 

2. I will take care, on, the first occasion when the Ordinance undergoes amendment, 
o introduce the alteration directed by your Lordship. I may observe, however, that in 
Trinidad and Mauritius, where power to make regulations in Executive Council is fre- 
ently conferred by Ordinance, the practice of simply laying such regulations before 
he Legislative Council has been more generally followed than that of submitting them 
o the approval of that Board. 

3. The recital in the preamble, to which your Lordship calls my attention, is perfectly 
orrect. It is no doubt the case that, generally speaking, an Ordinance, or a proclama- 
ion or notification sanctioned by an Ordinance, cannot be repealed by a mere resolution 
f the Legislature; but a special provision to the effect that all or any of the New South 
Wales Statutes, or of the temporary enactments of Sir Hercules Robinson, continued. in 
orce by Ordinance 2 of 1875, might be repealed by a resolution of the Legislative 
Youncil will be found in section 2 of that enactment, which, I need not remind your 
Lordship, has received Her Majesty’s gracious confirmation. 

4. It was thought that the New South Wales laws, the “notification” of Sir Hercules 
Yobinson, and the provisional Ordinances temporarily continued in force, would be 
radually disused as local substitutes for them were provided, and that to pass a separate 
epealing Ordinance in each case would have involved a loss of time and an expense 
nd delay in printing likely to be of considerable inconvenience to the public service. 

5. The resolution of the Legislative Council, repealing the “ notification” of October 
he 13th of 1874, was passed on the 31st December 1875, and published in the ‘ Royal 
Fazette” of the 3rd January in the present year, already transmitted to your Lordship, 
mut of which I enclose a copy for convenience of reference. 

: I have, &c. 


The Rt. Hon. the Secretary of State for the Colonies, era), tlaitt anbearaee 


&e. &e. &c. 
* No. 38 of C. 1624 of 1876. - + Above. 
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Enclosure in No. 3. 
Notice. 


The following resolution, adopted by the Legislative Council on the 31st December 
1875 in regard to Native Taxes, is published for general information :— 


Resolution. 


The notification in regard to Native Taxes contained in Government Gazette No. 2, 
of October the 13th, 1874, and continued temporarily by Ordinance No. 2 of the Ist of 
September 1875, is hereby, in virtue of clause 2 of the above last-mentioned Ordinance, 
revoked and repealed. 

~ By his Excellency’s command, 
Arruur Eninank Haveock, 
Colonial Secretary. 


No. 4. 


Governor Siz ARTHUR GORDON, K.C.M.G., to the EARL OF CARNARVON. 
(Received November 7, 1876.) 


My Lorp, Colony of Fiji, Nasova, September 27, 1876. 

I nave the honour to forward for your Lordship’s information a copy of the 
Native Tax Regulations for carrying into effect the provisions of the Native Taxes 
Ordinance of 1876. 

I have, &c. 
(Signed) A. GORDON. 
To the Right Hon. the Secretary of State, for the Colonies, 
&c. &e. &c. 


Enclosure in No. 4. 
Native Tax Recuations. 


The following regulations made by the Governor in Council for the purpose of carrying 
into effect the provisions of “The Native Taxes Ordinance of 1876,” are published for 
general information : — 

1. The amount of tax to be paid by each province as assessed by the Legislative Council 
shall, immediately after such assessment, be communicated to the Provincial Board of 
Assessors. | ) 

2. The Provincial Board of Assessors (hereafter called the Board) shall appoint the 
number, situation, and area of the plantations within the province, and shall endeavour, 
so far as circumstances will-permit, to appoint one plantation for each village. 

3. The Roko and Bulis in each province shall cause all such village plantations to be 
laid out in divisions, one for each house, for each family, or for two or more families, as 
shall seem best, and the people of such house or family shall be responsible for all the 
duties connected with that division. 

4. Each family shall construct in or near their village proper “ vatas ” for sunning and 
drying the cotton or other article cultivated, and shall also house the same when dry. 

5. Any Buli may order the whole or any part of the people under his authority to 
gather in ripe crops, and every person refusing or neglecting to obey such order shall, 
upon conviction before any stipendiary magistrate, unless he show sufficient and reasonable 
cause for such neglect or refusal, be imprisoned for not more than 14 days. 

6. The produce of village plantations, dried and housed as aforesaid, shall be taken to 
the centrai receiving stations at such times as the Roko Tui of the province shall direct. 

7. The chief of the village where receiving sheds are situated shall be deemed to be 
in charge of, and responsible for, the produce stored in such village. 

8. The Board shall direct the kind of crops that are to be cultivated upon each plan- 
tation, and the times of planting. It shall also decide upon the places where receiving 
houses are to be built, and generally make such provisions for the culture, harvesting, 
and caretaking of such crops as may be necessary. . 

9. The Buli of each district shall personally visit the plantations not less than once a 
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month, and shall be responsible for the execution of all orders given by the Board in 
regard to the plantations in his district, and that they are kept in good order. 

10. It shall be the duty of the village officers to report to the Roko Tui and Inspector 
of Plantations the state of every plantation connected with such districts as they may be 
directed by the Roko to visit. It is also the duty of such officers to help the Buli in 
directing the people when working, and by reporting absentees and idlers, without respect 
to persons. 

11. The chiefs and officers of villages shall be responsible for their share of the 
duties incident to the raising of the taxes; and upon conviction before any stipendiary 
magistrate they shall be punished for neglect of such duties by imprisonment for not 
more than 21 days. 

12. In cases in which the fine or imprisonment imposed has been commuted for labour 
under section 13 of “ Native Taxes Ordinance, 1876,” such labour shall be performed in 
any part of the province that the Governor may direct. . 

13. It shall be lawful for Natives entering into any contract of service before a 
stipendiary magistrate to commute their obligation to work upon Native district planta- 
tions by a money payment at the rate of 5s. for each three months or lesser period of 
their engagement, and the employer if he advances any such payment, may deduct it 
subsequently from the labourer’s wages. But no engagement for a shorter period than 
three months shall relieve any Native from the obligation of working upon the plantations 
of the district or village to which he belongs when such engagement shall have 
terminated. 

14. Any Native refusing or neglecting to obey the commands given by the Roko, Buli, 
or other responsible officer in regard to plantations, shall, upon conviction before any 
stipendiary magistrate, be liable to a fine of not more than 1/. (one pound), or to imprison- 
ment for not more than seven days. 

15. Native ministers of religion and teachers may commute their tax by the annual 
payment of 1/. (one pound) in money. 

16. Any information under these regulations may be laid by the provincial assessors. 

17. Any breach of these regulations for which no penalty is fixed shall be punishable 
by fine not exceeding two pounds, or by imprisonment not exceeding 21 days. 


No. 5. 
The EARL OF CARNARVON to Governor Sr ARTHUR GORDON, K.C.M.G. 


Sir, ey Downing Street, December 6, 1876. 

T wave received your Despatch of the 23rd of September,* in reply to mine of the 
2ist of July, on the subject of the Ordinance “to regulate the Assessment and 
* Collection of Native Taxes.” ; 

Some of the regulations framed under this Ordinance, which were forwarded with your 
further Despatch of the 27th of September,+ especially Nos. 13, 14, and 15, go beyond 
the usual matters of detail, for which regulations are more convenient than enactments 
in an Ordinance. 

I observe that you were about to carry Gut the instructions conveyed to you in my 
Despatch above mentioned, as regards the amendment of those sections under which the 
regulations are framed. 

I have, &c. 
Governor Sir Arthur Gordon. (Signed) CARNARVON. 


* No. 3. t No. 4. 
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DRAFT OF AN ORDINANCE RELATING TO TRADE AND 
CUSTOMS AT GIBRALTAR. 


By His Excellency Robert Cornelis Lord Napier of Magdala, Knight Grand Cross 
of the Most Honourable Order of the Bath, Knight Grand Commander of the 
Most Exalted Order of the Star of India, General of Her Majesty’s Forces, 
Governor, Vice-Admiral, and Commander-in-Chief of the City and Garrison of 
Gibraltar. 


AN ORDINANCE FOR THE REGULATION OF THE Customs AT GIBRALTAR. 


Wuereas it is expedient to make provision for regulating the Customs, Trade, and 
Navigation of the Port and Waters of Gibraltar, be it enacted by his Excellency the 
yovernor, as follows :— 


1. This Ordinance may be cited as ‘“‘ The Gibraltar Customs Ordinance, 1877.” 


Short title. 


2. In the construction and for the purposes of this Ordinance (if not inconsistent with Interpretation of 


he context or subject matter), the following terms shall have the respective meanings 
erein-after assigned to them, (that is to say)— 


‘The Governor ” shall mean the officer for the time being lawfully administering the 
Government of Gibraltar. 

“‘ Police Magistrate ” shall mean the Police Magistrate of Gibraltar, or any person for 
the time being lawfully exercising the jurisdiction’ of the Police Magistrate of 
Gibraltar. 

The “ Collector” shall mean the person appointed to perform the duties of ‘“ Collector 
*“« of Customs,” or any person for the time being lawfully exercising the duties of 
the said office. ,, 

“The Port” shall mean the Port of Gibraltar, including the present anchorage and 
quarantine ground of Gibraltar, and such other waters within a radius of three 
marine miles around the Rock of Gibraltar as the Governor may from time to time 
declare by Proclamation to be within the limits of the Port of Gibraltar. 

‘“¢ Hulk ” shall mean any ship or vessel moored within the Port which may from time 
to time be approved and appointed by the Governor as a place for the lading or 
unlading, or for the security of goods. 

«Master ’”’ shall include every person (except a pilot) having command or charge of 
any ship. 

“‘ Ship ” shall include every description of vessel used in navigation not propelled. solely 
by oars. 

ae Taaanie: ” shall mean, include and apply to any owner or other person for the time 
being possessed of, or beneficially interested in, any goods at and from the time of 


terms. 


the importation thereof until the same are duly delivered out of the charge of the 


officers of Customs. 

Words importing the masculine gender shall be deemed and taken to include the 
feminine gender ; and words importing the singular number shall be taken to include 
the plural number. 


3. Every person employed on any duty or service relating to the Customs, trade, or 
yavigation within the Port by the orders or with the concurrence of the Governor 
whether previously or subsequently expressed), shall be deemed to be the officer for 
hat duty or service ; and every act required by law at any time to be done by or with 
ny particular officer nominated for such purpose, if done by or with any person 
ippointed by the Governor to act for such particular officer, shall be deemed to be done 
dy or with such particular officer; and every act required by law to be done at any 

42264. G.D. 30, 


Persons employed. 
on service of the 
Customs to be 
deemed officers for 
such service. 
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or water-borne only 
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particular place within the Port, if done at any place within the Port appointed by the - 
Governor for such purpose, shall be deemed to be done at the particular place so 
required by law. 


ee 9 Haking feee 4, If any officer, clerk, or any other person acting in any office or employment in or 
yop . t 4 » sie . 

tpxthority, tobe. belonging to the Customs shall accept any fee, perquisite, or reward, whether pecuniary 

dismissed. or otherwise, directly or indirectly, from any person (not being a person appointed to 


some office in the Customs) on account of anything done or omitted to be done 
by him in or in any way relating to his said office or employment, except such as he 
shall receive under permission of the Goyernor, such officer, clerk, or other person so — 
offending shall, on proof thereof to the satisfaction of the Governor, be dismissed from 
his office. 


5. Every person who shall be appointed to any permanent office or employment in the — 
Customs under the control and direction of the Governor shall, on his admission thereto, 
if required by him, make the following declaration : | 


“ 1, A.B., do declare, that I will be true and faithful in the execution, to the best of — 
“my knowledge and power, of the trust committed to my charge and inspection in the 
“service of Her Majesty’s Customs at Gibraltar; and that I will not require, take, or 
“ receive any fee, perquisite, gratuity, or reward, whether pecuniary or of any sort or 
‘¢ description whatever, either directly or indirectly, for any service, act, duty, matter, 
“ or thing done or performed,.or to be done or performed, in the execution or discharge 
‘“‘ of any of the duties of my office or employment, or any account whatever, other 
“ than my salary and what is or’shall be ‘allowed me by law or by any special order of 
“ the Governor.” | 


Declaration on 


a ©! Btrendanice 6. The Governor may, by order under. his hand, from time to time appoint the hours 
and division of duties E ‘ 5 
in those hours. of general attendance of the officers of Customs, and of other persons in the Customs 
service, at their proper offices and places of employment ; and the Governor may appoint 
the times during such hours at which any particular parts of the duties of any such 

officers and other persons shall be performed. 
_+ Inquiries may be 7. Whenever the Governor shall direct any inquiry as to any matter relating to the 


conducted on oath. Customs, or as to the conduct. of any person employed in the Customs Department, such 


inquiries may be held by the Collector for the time being, or by any person deputed. by 
the Governor for holding any such inquiries; and if on any such inquiry the person 
holding the same shall require the evidence of any witness on oath, he is hereby autho- 
rised and empowered to administer. such oath; and any witness so sworn, who shall 
wilfully give false evidence on such inquiry shall be guilty of perjury, and on conviction , 
3 be liable to the pains and penalties thereof. : 
~ Holidays. 8. No day shall be kept as a public holiday by the Customs, except every Christmas — 
Day and’ Good Friday, and such other days as are or may be appointed to be kept as 
such by Her Majesty’s Proclamation or by Ordinance, and also such days as may be 
appointed for the celebration of the Birthdays of Her Majesty and of her successors. 


Governor may appomt 9. The Governor may from time to time, by order under his hand, appoint in the 

_ boarding stations. Port, stations or places for ships arriving at or departing from the port to bring to for the 

boarding or landing of officers of the Customs; and may also direct at what particular — 

Collector may station part or parts of the Port ships with cargo or in ballast shall moor or discharge; and the 

Ba ncers: Collector or other proper officer of the Port may station officers on board any ship while 
within the limits of the Port. The Governor may from time to time, by order under 

Fowor to revoke his hand, revoke or alter any such order made by him. 


Goods may be carried 10. Goods shall be transhipped or carried, or water-borne to be put on board any ship 
for exportation, and goods shall be carried or water-borne from any importing ship to, or 
to be landed at, any wharf, quay, or other place, or placed on board any hulk, only by 
persons authorised for that purpose by license under the hand of the Governor, who 
may revoke any such license; and may grant such licenses in such form and manner and 
to such persons as he may deem proper, and may revoke the same when and as he shall 
think fit ; and before granting any such license, the Governor may require such security, 
by bond or otherwise, for the faithful and incorrupt conduct of such person, as he shall 
deem necessary. 


Ship and cargo to 1]. The master of every ship arriving in the Port, whether in ballast or laden with 
be reported on arrival. goods intended to be landed at the Port, or transhipped, shall come directly, and before 
Particulars of report. Hulk be broken to the Custom House, or to such other place as the Governor may from 
time to time, by order under his hand, direct and appoint, and there make a report in 
writing to the proper officer of Customs, in the form and manner for the’time being 


by authorised persons. 
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approved by the Governor; and if any goods be unladen from any ship before such 
report be made, or if the master fail to make such report, or make an untrue report, or 
do not truly answer the questions demanded of him, he shall forfeit a sum not exceeding 
ow heat ger Doblons de Isabel; and if any goods be not reported such goods shali be 
orteited. 


12. If any question shall arise upon the arrival of any ship in respect of any charge or 
allowance for such ship, exclusive of cargo, the time of such arrival shall be deemed to 
be the time at which the report of such ship shall have been or ought to have been made. 


13. The proper officers of the Customs may board any ship arriving in the port, and 
stay on board until all the goods laden therein shall be duly delivered therefrom, or 
until her departure, and shall have free access to every part thereof, with power to fasten 
down hatchways or entrances to the hold, and to mark any goods before landing, and to 
lock up, seal, mark, or otherwise secure any goods on board such ship; and if any place 
or any box or chest be locked, and. the keys be withheld, any examining or superior 
officer may open any such place, box, or chest in the best manner in his power ; and if 
any goods be found concealed on board any such ship they shall be forfeited; and if the 
officers shall place any lock, mark, or seal upon any goods on board, or on any place or 
package in which the same may be, and such lock, mark, or seal be wilfully opened, 
altered, or broken before due delivery of such goods, or if any of such goods be secretly 
conveyed away, or if the hatchways or entrances to the hold, after having been fastened 
down by the officer, be opened, the master of such ship shall forfeit a sum not exceeding 
one hundred Doblons de Isabel; and if the proper officer of the Customs shall place any 
lock, mark, or seal upon any stores or upon any place or package in which the same may 
be on board any ship arriving in the Port, and such lock, mark, or seal be wilfully 
opened, altered, or broken, or if any such stores be secretly conveyed away while the 
ship remains in the Port, the master of such ship shall forfeit a sum not exceeding twenty 
Doblons de Isabel. 


14. No tobacco, cigars, or snuffs shall be imported into the Port, unless in any boat 
or in any ship of not less burden than one hundred tons, nor unless in packages each 
containing not less than eighty pounds net weight of such tobacco, cigars, or snuff, and 
all tobacco, cigars, or snuff imported into the Port, or found, carried, shipped, or removed 
contrary hereto, or which shall be found or discovered to have been on board any ship 
or boat within the Port, shall be forfeited, together with the ship or boat. 


15. No goods, except bullion, which may be transhipped or landed without report or 
entry, shall be unshipped from any ship arriving in the Port, or be transhipped or 
landed or landed or put on shore on Sundays or holidays, except by special permission 
of the Governor, nor shall they be so unshipped, transhipped, landed, or put on shore on 
any other days, except during such hours as may be appointed by the Governor ; nor 
shall any gocds be unshipped, transhipped, or landed unless in the presence of or with 
the authority of the proper officer of the Customs; nor shall any goods entered to be 
warehoused or liable to any duties of Customs be so transhipped or landed except at 
some legal quay, wharf, hulk, or other place duly appointed for the landing, tranship- 
ping, or unshipping of goods; nor shall any such goods, after having been unshipped or 
put into any boat or craft to be landed, be transhipped or removed into any other boat 
or craft previously to their being landed, without the permission of the proper officer 
of the Customs; and if any such goods shall be unshipped, landed, transhipped, or 
removed contrary to this section, the same shall be forfeited; and if any goods shall be 
unshipped or removed from any importing ship for the purpose of being landed or tran- 
shipped after due entry thereof, such goods shall be forthwith removed to the wharf, 
quay, hulk, or other place at which the same are intended to be placed; and if such 

~ goods are not so removed and placed, the same shall be forfeited, together with the 
barge, lighter, boat, or other vessel employed in removing the same. 


16. No goods shall be laden or water-borne to be laden on board any ship, or unladen 
from any ship, in the Port, until due entry shall have been made of such goods and 
‘warrant granted for the lading or unlading of the same; and no goods shall be so laden 
‘or water-borne or so unladen in the Port, except at some place at which an officer of the 
Customs is appointed, to attend the lading and unlading of goods, or at some place for 
which a sufferance shall be granted by the Governor for the lading and unlading of such 
goods, and in the presence or with the permission of such officer; but the Governor may, 
‘by order under his hand, make such regulations for the carrying, or for the removing 
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of any goods for shipment in the Port, as to him shall appear expedient ; and all goods — 


laden, water-borne, or unladen contrary to this section, or to any regulations to be so ~ 
made, shall be forfeited. 


17. The master of any ship, or the importer of any goods, or his agent, shall, on the 
importation of such goods, deliver to the Collector or other proper officer the entry of 
such goods, which shall be in such form as the Governor may by order under his hand 
direct ; and such entry, when signed by the proper officer, shall be the warrant for the 
delivery of the goods mentioned therein, and if such entry shall be incorrect in any 
particular, the master, importer, or his agent, shall within fourteen days after the landing 


of the goods deliver to the proper officer of Customs a full and accurate account | 
thereof. 


18. If any goods or other things shall be found concealed in any way or packed in 
any package or parcel to deceive the officers, such package or parcel, and all the contents — 
thereof, shall be forfeited; and if any goods be taken or,delivered out of any ship or out 
of any hulk not having been duly entered, the same shail be forfeited: Provided always, 
that no entry shall be required in respect of the baggage of passengers, which may be 
examined, landed, and delivered under such regulations as the Governor may by order 
under his hand from time to time direct; but if any uncustomed or restricted goods 
shall be found concealed therein, either before or after landing, the same shall be 
forfeited, together with everything packed therewith. 


19. If any person shall import, or cause to be imported, goods not corresponding with 
the entry thereof, or shall directly or indirectly import or cause to be imported or 
entered any package of goods as of one denomination which shall afterwards be 
discovered, either before or after delivery thereof, to contain other goods than those of 
the denomination by which such package. or the goods in such package were entered, 
such packége, and the goods therein, shall be forfeited, and such person shall forfeit for 
every such offence a penalty not exceeding one hundred Doblons de Isabel, or treble the 
value of the goods contained in such package, at the election of the Governor. 


20.. Whenever any person shall make application to any officer of the Customs to 
transact any business on behalf of any other person, such officer may require of the 
person so applymg to produce a written authority from the person on whose behalf such 
application shall be made, and in default of the production of such authority refuse to 
transact such business. | 


' 21. Every importer, agent, or other person entering any goods, who shall fail to 
comply with the foregoing regulations, so far as they are respectively applicable to the 
goods entered by him, shall forfeit a sum not exceeding twenty Doblons de Isabel, and | 
such goods shall be liable to forfeiture. 


22. If the importer of any goods shall not, within fourteen days (exclusive of Sundays 
and holidays) after the arrival of the ship importing the same, make perfect entry of 
such goods, o1 if, having made such entry, he shall not land such goods within thirty 
days, or within such further period as the Governor shall direct, the officers of the 
Customs may convey such goods to the Queen’s Warehouse ; and whenever the cargo 
of any ship shall have been discharged within such thirty days, with the exception only of a 
small quantity of goods, the officers of the Customs may forthwith deposit such remaining 
goods in the Queen’s Warehouse; and also at any time after the arrival of such ship 
may deposit any small packages or parcels of goods therefrom in the Queen’s Warehouse, 
there to remain for due entry during the remainder of such fourteen days, except as 
herein-after mentioned; and if any goods so deposited in the Queen’s Warehouse being 
of a perishable nature shall not be cleared forthwith, or not being of a perishable nature 
shall not be cleared within three months after such deposit, or within such further period 
as the Governor may direct, and all charges of removal, freight, and warehouse rent be 
not paid, such goods may be sold, and the produce thereof paid in discharge of duties, 
freight, and charges, and the overplus, if any, to the proprietor of the goods on his 
application for the same ; and in case such goods cannot be sold for a sufficient sum to 
pay the duties and charges, if ordered for sale, the same may, by direction of the 
Governor, be destroyed; and any officer of Customs having the custody of any goods 
which shall have come to his hands under this or any other ordinance, may refuse 
delivery thereof from the Queen’s Warehouse or other place of deposit until proof be 
given to his satisfaction that the freight due upon such goods has been paid: Provided 
that if the importing ship and goods be liable to the performance of quarantine, the time 
for entry and landing of such goods shall be computed from the time at which such ship 
and goods shall have been released from quarantine. These regulations shall not apply 
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5 
to vessels entering the Port of Gibraltar for repairs, or driven in by stress of weather ;— 


the discharge of vessels so entering the Port shall be subject to such directions as the 
Governor may issue in each case. 


23. Whenever any gocds shall remain on board any importing ship beyond the 
period of thirty days after the arrival of such ship, or beyond such further period as the 
Governor may allow, such ship shall be detained by the proper officer of Customs until 
all expenses of watching or guarding such goods beyond such thirty days, or such 
further time, if any, allowed as aforesaid, not exceeding two Doilars per diem, and of 
removing the goods, or any of them, to the Queen’s Warehouse, in case the officers shall 
so remove them, be paid. 

The like charge per diem shall be made in respect of any derelict or other ship 
coming, driven, or brought into the Port under legal process, by stress of weather, or for 
safety, when it is necessary to station any officer of Customs in charge, either on board 
thereof or otherwise, for the due observance of the Customs’ regulations, and shall be 


made so long as the officer shall so remain, and such ship may be detained in like manner 
until the same be paid. 


24. The unshipping, carrying and landing of all goods, and bringing them to the 
proper place for examination and weighing, putting them into the scales, opening, 
unpacking, repacking, bulking, sorting, lotting, marking, and numbering, where such 
operations respectively are necessary or permitted, and removing to and placing them in 


the proper place of deposit until duly delivered, shall be performed by or at the expense 
of the importer. 


25. The Governor may approve and by order under his hand appoint proper places 
and hulks within the Port for the lading and unlading of goods, and may, by order 


under his hand, revoke and annul any license or privilege already granted to any hulk or 
place. 


26. The Governor may approve, and, by order under his hand, appoint places and 
hulks within the Port as places of security for goods, and may direct in what different 
parts or divisions of such hulks or places, and in what manner any goods, and what sort 
of goods, may be warehoused, kept, and secured therein. 


27. The owner of every hulk so approved, or some one on his behalf, shall, before 
any goods shall be deposited therein, give or procure to be given security by bond or 


such other security as the Governor may approve, in such terms and for such amount 
as the Governor may direct. 


28. If the owner of any hulk shall neglect to stow the goods warehoused therein, so 


that easy access may be had to every package and parcel thereof, he shall for every such 
neglect forfeit a sum not exceeding five Doblons de Isabel. 


29. If the owner of any hulk shall not produce to any officer of Customs on his 
request any goods deposited in such hulk, which shall not have been duly cleared and 
delivered therefrom, such occupier shall for every such neglect forfeit a sum not excceding 
five Doblons de Isabel in respect of every package or parcel not so produced. 


30. The owner of every hulk approved for the deposit of restricted goods, and goods 
subject to duty, shall keep or cause to be kept a cargo book, stating the name of every 
ship from which he receives any such goods, and also the name of the master and the 
port from which she arrives, and shall enter in such book an account of all such restricted 
or dutiable goods taken on board such hulk, stating the descriptions of the packages and 
the quantities and descriptions of the goods therein, and the names of the respective 
consignees, so far as such particulars are known to him, and shall in the discharge of 
- such goods note the respective days on which the same or any of them are delivered out 
of such hulk ; and such owner shall, on demand, produce such book for the inspection of 
any officer of Customs, who thall be at liberty to make any note or remark therein ; and 
if such owner shall fail correctly to keep such cargo book, or to produce the same, or if 
at any time there be found on board such hulk any goods not entered in such book as 
laden, or any goods noted as delivered, or if any goods entered as laden, or any goods 


not noted as delivered be not on board, the owner of such hulk shall forfeit a sum not 
exceeding twenty Doblons de Isabel. 


31. The Collector or other proper officer of Customs may go on board any hulk 
within the Port, and search such hulk, and examine all goods on board, and all goods 
then lading or unlading, and demand the cargo book and all documents which ought to 
be on board such hulk, and may require the cargo book and all or any such documents 
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to be brought to him for inspection, and the owner of any hulk refusing to produce such | 
cargo book or documents on demand, or to bring the same to the Collector or other 


proper officer when so required, shall forfeit a sum not exceeding twenty Doblons de 
Isabel. | 


32. Before any ship shall be cleared outwards from the Port, the master or other 
person authorised in writing by him, shall attend before the Collector or other proper — 


officer, and shall answer all such questions as shall be demanded of him by such Collector 
or other proper officer, concerning the tonnage, the cargo and its destination, and shall 


deliver to the Collector or other proper officer a manifest in the form and manner ~ 


{( 


approved by the Governor, and containing the particulars thereby required, and shall 
make and subscribe a declaratiow of the truth of such manifest, and such document, 
when duly attested by the Collector or other proper officer, shall be the clearance and 


authority for the departure of the ship ; provided always, that the master of every ship so | 


departing without clearance, or refusing to answer, or not answering truly any such 
questions, shall forfeit a sum not exceeding fifty Dobloris de Isabel. 


33. No ship or boat shall Sail from the Port without a clearance, whether in ballast 
or having a cargo, or having on board any goods reported inwards for exportation in 


such ship; and every such ship or boat not having such clearance, or which, haying a 
clearance for her cargo, shall be found light, or to have discharged any part of her cargo 
before leaving the Port, shall be forfeited; and the master of every ship so departing 
without clearance, or discharging any part of the cargo of such ship before leaving the 
Port, shall forfeit a sum not exceeding fifty Doblons de Isabel. | 


34. No goods shali be shipped, put off, or water-borne to be shipped for exportation 
from the Port on Sundays or public holidays, and on other days during such hours only 
as may be appointed by the Governor, except by special permission of the officer or 
officers of Customs deputed by the Governor to grant such permission; nor from any 
place not duly appointed for such purpose, nor before due entry outwards of such 
ship and due entry of such goods, nor before due clearance thereof for shipment ; 
and any such goods shipped, put off, or water-borne to be shipped contrary hereto 
shall be forfeited; and it shall be lawful for such officers to open and examine all 
goods shipped or brought for shipment within the Port, and the opening for that 
purpose of ‘packages containing such goods, and the weighing, repacking, landing (when 
water-borne), and the shipping thereof, shall be done by or at the expense of the 
exporter. 


35. If any goods for the exportation of which, in any ship, an entry shall have been — 
made, shall not be duly shipped before the departure of such ship, such goods shall be ‘ 


forfeited unless due notice of the non-shipment thereof shall be given to the proper 
officer immediately after such departure, in order that he may certify the short shipment 
thereof; and if such goods shall not within fourteen days after the final clearance of the 
ship be deposited in a hulk or relanded, the person entering the same shall forfeit a sum 
not exceeding five Doblons de Isabel; and if any goods shall be unshipped without the 
sanction of the proper officer of Customs in any part of the Port, such goods shall be 
forfeited, and every person concerned in such unshipment shall forfeit a sum not exceed- 
ing one hundred Doblons de Isabel, or treble the value of the goods so unshipped or 
landed. 

36. If any goods for which entry before shipment is required shall be shipped, put off, 
or water-borne to be shipped, without being duly entered, or otherwise contrary to the 
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provisions of this or any other Ordinance relating to the Customs, the same shall be 3 


liable to forfeiture. . 

37. If any ship shall depart in ballast from the Port not having any cargo on board, 
nor any goods reported mwards for exportation in ‘such ship, the Collector or other 
proper officer may, on the application of the. master, clear such ship in ballast; but the 
master of such ship shall answer to the Collector or other proper officer such questions 
touching her departure and destination as shall be demanded of him; and ships having 
only passengers with their baggage on board, and ships laden only with sand and gravel, 
shall be deemed to be in ballast, and if any ship, having on board any goods for exporta- 


tion in the same ‘ship, shall depart without being duly cleared, the master shall forfeit a 


sum not exceeding one hundred Doblons de Isabel. 


38. Any officer of Customs may go on board any ship after clearance outwards 
within the Port and may demand the ship’s clearance, and if the master shall refuse to 
produce the same or to answer such questions concerning the ship, cargo, and intended 
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voyage as may be demanded of him, he shall forfeit.a sum not exceeding five Doblons de 
Isabel. 


39. If any officer of Customs shall place any lock, mark, or seal upon any goods taken 
from any warehouse or hulk on board any ship departing from the Port, and such 
lock, mark, or seal be wilfully opened, altered, or broken, or if such goods be secretly 
conveyed away, while such ship remains in the Port, the master shall forfeit a sum not 
exceeding twenty Doblons de Isabel. 


40. If any ship departing from the Port shall not bring to at such stations as shall be 
appointed by the Governor for the landing of officers from such ships, or for further 
examination previous to such departure, the master of such ship shall forfeit.a sum not 
exceeding twenty Doblons de Isabel ; and if any ship shall depart from any port with any 
Customs or other Government officer on board, without the consent of. such officer, 
the master shall forfeit a sum not exceeding one hundred Doblons de Isabel. 


41. The time at which any goods, unless prohibited as herein-after mentioned, shall 
be shipped on board any export ship shall be deemed to be the time of exportation of 
such goods, and the time of the last clearance of any ship shall be deemed to be the time 
of departure of such ship, except as to any goods prohibited to be exported as contra- 

_ band of war, with referencé to which the exportation shall be deemed to be the actual 
_time of the ship’s departure on her outward voyage. 


42. ‘The following goods may be prohibited by proclamation, or by order under the 
hand of the Governor, to be exported or removed from the Port and City of Gibraltar : 
arms, ammunition and gunpowder, military and naval stores, and any articles which Her 
Majesty shall judge capable of being converted into or made useful in increasing the quan- 
tity of military or naval stores, provisions, or any sort of victual which may be used as 
food for man; and if any goods so prohibited shall be exported or brought to any quay or 
other place to be shipped for exportation from the Port, or shall be removed by land 
from the Port or City, or be water-borne or conveyed or carried by land to be so exported 
or removed, or shall be concealed in any way, they shall be forfeited. And any person 
who shall export or remove, or who shall assist or be concerned in the exportation or 
removal, or who shall carry, convey, or conceal, or shall assist or be concerned in the 

carrying, conveying, or concealing of any such goods so prohibited as aforesaid, shall 
forfeit a sum not exceeding one hundred Doblons de Isabel. 


43. Tobacco, cigars, and snuff shall only be exported from Gibraltar in ships of not 
less than one hundred tons burthen, and in whole and complete packages, each con- 
taining not less than eighty pounds weight of such tobacco, cigars, or snuff; and before 
such goods shall be put off from the Port, or water-borne for shipment, or removed from 
any hulk for exportation, the exporter of such goods, or his authorised agent, shall enter 
such goods outwards, and give a bond with one sufficient surety in the penalty of treble 
the value of the goods so entered, in the form in the Schedule to this Ordinance, for the 
due landing of such tobacco, cigars, or snuff at the port or place for which such goods 
are entered for shipment: Provided always, that the Governor may from time to time 
by order under his hand, alter the terms and conditions under which such goods may be 
exported. 


44. Tobacco, cigars, and snuff are hereby prohibited to be removed by land from 
Gibraltar, except on such terms and under such conditions as the Governor may direct. 
And if any tobacco, cigars, or snuff shall be exported or brought to any quay or other 
place to be shipped for exportation from the Port, or shall be removed by land from the 

Port or City, or be water-borne, or carried or conveyed by land, to be exported 
-or removed by land contrary hereto, or shall be concealed in any way, the same shall be 
forfeited. 


45. If any person shall in any matter relating to the Customs make and subscribe, or 
cause to be made and subscribed, any false declaration, or make or sign any declaration, 
certificate, or other instrument required to be verified by signature only, the same being 
false in any particular, or if any person shall make or sign any declaration relating to the 
Customs made for the consideration of the Governor on any application presented to 
him, the same being untrue in any particular, or if any person required by this or any 
other Ordinance relating to the Customs to answer questions put to him by the officers of 
Customs, shall not truly answer such questions, or if any person shall counterfeit, falsify, 
or wilfully use when counterfeited or falsified, any document required by this or any 

_ Ordinance relating to the Customs or by or under the directions of the Governor, or any 
instrument used im the transaction of any business or matter relating to the Customs, 
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or shall alter ‘any document or instrument after the same has been officially issued, or 
counterfeit the seal, signature, initials, or other mark of or used by any officer of the - 


Customs for the verification of any such document or instrument, or for the security of 
goods, or any other purpose in the conduct of business relating to the Customs, every 
person so offending shall for every such offence forfeit a penalty not exceeding one 
hundred Doblons de Isabel. 


46. The Governor may, from time to time, by order under his*hand, make such 
general regulations as he shall deem expedient in respect of ships and boats not exceeding 


one hundred tons burden, for the purpose of prescribing, with reference to the tonnage — 


build, or description of such ships or boats, the limits within which the same may be 
employed, the mode of navigation, the manner in which such ships or boats shall be so 
employed, and, if armed, the number and description of arms, the quantity of ammunition, 
and such other terms, particulars, conditions, and restrictions as the Governor may think 
fit, and also from time to time may revoke, alter, or vary such regulations. 


47. Every ship or boat which shall be used or employed in any manner contrary to the 
regulations prescribed by the Governor shall be liable to forfeiture, unless the same shall 
have been specially licensed by the Governor to be so used or employed, as next herein- 
after provided. 


48. The Governor may, if he shall so think fit, grant licenses in respect of any ships 


or boats not exceeding one hundred tons burden, upon such terms and conditions and 
subject to such restrictions and stipulations as in such licenses mentioned, notwithstanding 


any general regulations made in pursuance of this Ordinance, whether the said regula- _ 


tions shall be revoked or not; and if any ship or boat so licensed shall not comply with 
the conditions imposed by or expressed in any such license, or if such ship or boat, shall 
be found without having such license on board, such ship or boat shall be forfeited. 


49. If any ship or boat shall be used either in the illegal landing, removal, carriage, or 
conveyance of any uncustomed, restricted, or prohibited goods, the same shall be 
forfeited, and the owner and master of every such ship or boat shall also each forfeit and 

ay a penalty equal to the value of such ship or boat, not in any case exceeding five 
hundred Doblons de Isabel. 


50. If any goods which are prohibited to be exported shall be put on board any ship 
or boat with intent to be laden or shipped for exportation, or shall be brought to any 
quay, wharf, or other place in the Port, in order to be put on board any ship for the 
purpose of being exported ; or if any. goods which are prohibited to be exported shall be 
found in any package produced to any officer of Customs as containing goods not so 


prohibited ; or if any goods subject to any duty or restriction in respect of importation, — 


or which are prohibited to be exported shall be found or discovered to have been con- 
cealed in any manner on board any ship or boat within the Port, or shall be found either 
before or after landing to have been concealed in any manner on board any such ship or 
boat, within such limits as aforesaid’; then in and every of the foregoing cases all such 
goods shall be forfeited, together with any goods which shall be found packed with or 
used in concealing them. 


51. If any ship or boat liable to seizure or examination under this or any Ordinance, 
shall not bring to when required so to do, the master of such ship or boat shall forfeit a 
sum not exceeding twenty Doblons de Isabel; and on such ship or boat being chased 
by any ship or boat in Her Majesty’s Navy, having the proper ensign of Her Majesty’s 
Ships hoisted, or by any ship or boat duly employed for the purposes of this Ordinance, 
having a proper ensign hoisted, it shall be lawful for the captain, master, or other person 
having the charge or command of such ship or boat in Her Majesty’s Navy, or employed 
as aforesaid (first causing a gun to be fired as a signal), to fire at or into such ship or 
boat, and such captain, master, or other person acting in his aid or by his direction, shall 
be and is hereby indemnified and discharged from any indictment, penalty, action, or 
other proceeding for so doing. 


52. Any officer of Customs or other person duly employed in the service of the 
Customs, may go on board any ship or boat which shall be within the limits of the 
Port, and rummage and search the cabin and all other parts of such ship or boat for 
prohibited, restricted, or uncustomed goods, and remain on board such ship or boat so 
long as she shall continue within the limits of the Port. 


53. If any ship or boat whatever shall be found within the limits of the Port with 
a cargo on board, and such ship or boat shall afterwards be found light or in ballast, 
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and the master is unable to give a satisfactory account of the port or place where such 
ship or boat shall have legally discharged her cargo, such ship or boat shall be forfeited. 


| 54, Any officer of Customs or other person duly employed in the service of the 
| Customs may’ search any person on board any ship or boat within the limits of the Port, 
| and any person who shall have landed from any ship or boat, and any person leaving 
| Gibraltar by land, provided such officer or other person duly employed as aforesaid shall 
| have good reason to suppose that such person is carrying or has any uncustomed, 
| prohibited, or restricted goods about his person; and provided always, that a female 
shall not be searched by any other than a female; and if any person shall rescue, destroy, 
or attempt to destroy any goods to prevent seizure, or obstruct any such officer or 
other person duly employed as aforesaid in going, remaining, or returning from on board, 
or in searching such ship or boat or person, or otherwise in the execution of his duty, 
every such person shall forfeit a sum not exceeding one hundred Doblons de Isabel. 


| 


55. Every person who shall import or bring, or be concerned in importing or bringing, . 


into the Port any prohibited goods, or any goods the importation of which is restricted, 
contrary to such prohibition or restriction, whether the same be unshipped or not; or 
shall unship, or assist or be otherwise concerned in the unshipping of any goods which 
are prohibited, or of any goods which are restricted and imported contrary to such 
restriction, or of any goods hable to duty, the duties for which have not been paid or 
secured ; or shall deliver, remove, or withdraw from any ship, quay, wharf, hulk, or other 
place previous to the examination thereof by the proper officer of Customs, unless under 
the care or authority of such officer, any goods imported into the Port or any goods 
entered to be warehoused after the landing thereof, so that no sufficient account is taken 
thereof by the proper officer, or so that the same are not duly warehoused ; or shall carry 
into the warehouse any goods entered to be warehoused or to be re-warehoused, except 
with the authority or under the care of the proper officer of the Custorhs, and in such 
manner, by such persons, within such time, and by such roads or ways as such officer 
shall direct; or shall assist or be otherwise concerned in the illegal removal or with- 
drawal of any goods from any warehouse, hulk, or other place of security in which they 
shall have been deposited ; or shall knowingly harbour, keep, or conceal, or knowingly 
permit or suffer, or cause or procure to be harboured, kept, or concealed any prohibited, 
restricted, or uncustomed goods, or any goods which shall have been illegally removed 
without payment of duty from any warehouse, hulk, or other place of security in which 
they may have been deposited ; or shall knowingly acquire possession of any such goods, 
or shall be in any way knowingly concerned in carrying, removing, depositing, concealing, 
or in any manner dealing with any such goods with intent to defraud Her Majesty of any 
duties due thereon, or to evade any prohibition or restriction of or applicable to such 
goods; or shall be in any way knowingly concerned in any fraudulent evasion, or attempt at 
evasion of any duties of Customs, or of the laws and restrictions of the Customs relating 
to the importation, exportation, unshipping, landing, and delivery of goods, or otherwise 
contrary to this or any Ordinance relating to the Customs, shall for each such offence 
forfeit either treble the value of the goods, including the duty payable thereon, if any, 
or a sum not exceeding one hundred Doblons de Isabel, at the election of the Governor ; 
and the offender may either be detained or proceeded against by summons. 


56. Every person who shall rescue, or endeavour to rescue, any goods seized by any 
officer of Customs or other person authorised to seize the same, or before or after seizure 
shall stave, break, or destroy, or endeavour to stave, break, or destroy any goods, to 
prevent the seizure or the securing thereof by any such officer or other person; or 
shall rescue, or attempt to rescue, any person apprehended for any offence punishable 
by fine or imprisonment under this or any Ordinance relating to the Customs, or 
prevent or attempt to prevent his apprehension; or shall assault or obstruct any officer 
of the Army, Navy, Marines, Coastguard, Customs, or other person duly employed 
in the service of the Customs in the execution of his duty, or in the seizing of any goods 
liable to forfeiture under this or any Ordinance relating to the Customs, or shall 
aid, abet, or assist in committing any of the foregoing offences, shall for each such 
offence forfeit a penalty not exceeding one hundred Doblons de Isabel. 


57. All ships, boats, carriages, or other conveyances, together with all horses and 
other animals and things made use of in the importation, landing, removal, or conveyance 
of any uncustomed, prohibited, restricted, or other goods liable to forfeiture under this 
or any Order in Council or Ordinance relating to the Customs, shall be forfeited; and 
all ships, boats, goods, carriages, or other conveyances, together with all horses and other 
animals and things liable to forfeiture, and all persons liable to be detained for any 
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offence under this or any other Order in Council or Ordinance whereby officers ,of | { 


Customs are authorised to seize or detain persons, goods, or other things, shall or may ,| 


be seized or detained in any place within the jurisdiction of the Governor by any of the 
following persons, that is to say, any officer of Her Majesty’s Army, Navy, Marines, 
Coastguard, or Customs, or by any person having authority from the Governor to seize, 
or by any constable or police officer employed upon any duty or service relating to the 
Customs, with the sanction. of the Governor, and all ships, boats, ‘goods, carriages, or 
other conveyances, together with all horses and other animals and things so seized, shall 


forthwith be delivered into the care of the Collector or other proper officer of Customs at 
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the Custom House, or other place appointed by the Governor for that purpose ; and the | 


forfeiture of any ship, boat, carriage, animal, or other things shall be deemed to include 
the tackle, apparel, and furniture thereof, and the forfeiture of any goods shall be deemed 
to include the package in which the same are found and all the contents thereof. 


58. Any officer of Customs or police, or other pesson duly employed in the service 
of the Customs, may, upon reasonable suspicion or probable cause, stop and examine 
any cart, waggon, or other conveyance, and any horse, mule, or other animal, to 
ascertain whether any prohibited, restricted, or uncustomed goods are conveyed thereby ; 


\ 
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and, if none shall be found, the officer or other person shall not on account of such — 


stoppage and examination be liable to any prosecution or action at law on account 
thereof, and any person driving or conducting such horse, mule, or other animal, or 
such cart, waggon, or other conveyance, refusing to stop or allow such examination, 
when required in the Queen’s name, shall forfeit not less than twenty nor more than 
one hundred Doblons de Isabel. 


59. If any officer of Customs, or other person duly employed in the service of the — 


Customs, shall make any collusive seizure, or deliver up, or make any agreement to 


deliver up or not to seize any vessel or boat or any goods liable to forfeiture, or shall 
take any bribe, gratuity, recompense, or reward for the neglect or non-performance of 
his duty, or conspire or connive with any person to import or bring into the Port any 
goods, the importation of which is restricted, or which are liable to duties of Customs, 
for thé’ purpose of seizing, any ship, boat, or goods, and obtaming any reward for such 
seizure or.otherwise, every such officer or other person shall forfeit for every such 
offence a sum not exceeding five hundred Doblons de Isabel, and be rendered incapable 
of serving Her Majesty in any office, either civil, naval, or military; and every person 
who shall give or offer, or promise to give or procure to be given, any bribe, recompense, 
or reward to, or shall make any collusive agreement with any such officer or person 
as aforesaid to induce him in any way to neglect his duty, or to do, conceal, or connive | 
at any act whereby any of the provisions of this or any Ordinance relating to the 
Customs may be evaded, shall forfeit a sum not exceeding two hundred Doblons de 
Isabel. | 


60. All seizures whatsoever which. shall have been made and condemned under this or 
any other Ordinance by which seizures are authorised to be made by officers of Customs 
shall be disposed of in such manner as the Governor may direct. 


61. When any seizure shall have been made, or any fine or penalty imcurred or 
inflicted, or any person committed to prison for any offence under this or any Ordinance 
relating to the Customs, the Governor. may direct the restoration of such seizure, 
whether condemnation shall have taken place or not, or waive proceedings, or mitigate or 
remit such fine or penalty, or release from confinement either before or after conviction, 
such person on any terms and conditions as he shall see fit. 


62. The Governor may order such reward as he may see fit out of any pecuniary 
penalty or composition to any officer or other person by whose means the same is 
recovered. apie SY 


63. The Governor may order to be paid in respect of any seizure made under this or 
any Ordinance relating to the Customs to the person or persons making the same, such 
rewards as he may see fit, not exceeding the value of the goods or things so seized, and 
for this purpose the value of the goods or things so seized as aforesaid shall be deemed 
and taken to be such as the Governor may think fit. 

64, All penalties and forfeitures recovered in Gibraltar. under this or any Ordinance 
relating to the Customs shall be paid into the hands of the Collector, and shall be 
divided, paid, and applied as follows; (that is to say,) after deducting the charges and 
expenses incurred in respect thereof, one moiety of the net produce shall be carried to the 
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account of the public revenue of Gibraltar, and the other moiety shall be paid to or Reward to officers for 


amongst the seizors and any other persons by or through whom or whose information such 
seizure may have been effected, in such manner and proportion as the Governor may 
direct, except where such seizures shall have been made at sea by the commander or 
officer of any of Her Majesty’s Ships of War duly authorized to make seizures, in which 


seizures, 


case such last-mentioned moiety shall be paid to such commander or officer for dis- - 


tribution in the usual way; and the Governor may allow to such seizor or other persons 


such further reward as he may see fit, not. exceeding in any case a sum not exceeding 
five Doblons de Isabel. 


65. All duties, penalties, and forfeitures incurred under or imposed by this or any 
Ordinance relating to the Customs, and the liability to forfeiture of any ship or goods 
seized under the authority thereof, may be sued for, prosecuted, determined, and 
recovered by action, information, or other appropriate proceeding in the Supreme: Court 
of Gibraltar in the name of the Attorney-General of Gibraltar, or of some officer of 


Customs, or by information in the name of some officer of Customs, before the Police 
Magistrate of Gibraltar. 


66. When by this or any Ordinance relating to the Customs a penalty shall have 
been incurred jointly and-severally by any number of persons, such persons may 
be proceeded against jointly by one information, or other appropriate proceedings, or 
severally by separate informations, or other appropriate proceedings, as the Attor- 
ney-General of Gibraltar may deem expedient; and in case of a proceeding against 
such several persons by joint mformation for recovery of the penalty or penalties so 
severally incurred by each, the penalty or penalties shall be recoverable against each, 
notwithstanding that any one or other of such persons so jointly proceeded against may 
have allowed judgment to go by confession or default, or that the penalty adjudged to 
be paid byany one or other of the defendants so jointly sued may be for a different 
amount from that of the penalty in which any one or other of such several persons may 
be convicted, or that any one or other of such several persons so jointly prosecuted may 
be acquitted ; and no judgment on any such information shall be reversed or avoided, or 
error in law alleged therein, on the ground of any such judgment being obtained by 
confession or default of any of the persons, nor on account of any difference in the 
amount of the penalty or penalties in which any one or more of such persons may 
be convicted, or of the acquittal of any such persons; but every such judgment shall be 
valid and effectual against any or all of the said several persons so jointly proceeded 
against, and for the full amount of the penalty or penalties in which such person or 
persons shall have been severally or respectively convicted. 


67. All informations exhibited before the Police Magistrate of Gibraltar for any offence 
committed against, or forfeiture incurred under, this or any other Ordinance relating to 
the Customs, and all summonses, convictions, and condemnations for such offences and 
forfeitures, and all warrants of the said Police Magistrate founded upon such convictions, 
may be in the form or to the effect in the Schedule to this Act; and the form of infor-. 
mation given in the said Schedule, and the counts therein contained with reference to 
any offences created by or punishable under the several sections of this or any other 
Ordinance relating te the Customs, to which the same or any of them relate, shall be 
applicable to and sufficient for all purposes in the prosecution of such offences and 
forfeitures; and where two or more counts are given upon the same section those counts 
may be used which apply most nearly to the circumstances of the case, and any one or 
more of the said counts may be included in the same information together with any other 
count or counts; and any one or more of the words or paragraphs, descriptive of offences 
charged in any one or more of the counts in the same form of information, separated from 
the others by the word, or, in italics, may be used, exclusively of the others, in conjunc- 
tion with any other part of such form, and in any case, or for any offence or forfeiture, 
for which no count is given in the said Schedule, such count or counts may be substituted 
or added as circumstances may require, and every such information and every conviction 
and warrant of commitment or condemnation for such offence or forfeiture shall be 
deemed valid and sufficient in which the offence or forfeiture is set forth either in the 
words of the Ordinance or Ordinances by which the penalty for such offence has been 
inflicted or under which any forfeiture has been incurred, or in the words of the infor- 
mation by this Ordinance prescribed, and no conviction, warrant of commitment, or 
condemnation shall be held void by reason of any defect therein, and no party shall be 
entitled to be discharged out of custody on account of such defect, provided it be alleged 
in such warrant that the said party has been convicted of such offence, and that it shall 
appear to the court or judge before whom such warrant is returned that such conviction 
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proceeded upon good and valid grounds; and every such warrant may be executed by 


“ 


any officer of Customs without further endorsement or sanction than that of the said 


Police Magistrate, and no objection shall be taken or allowed to any information, com- 
plaint, or summons for any alleged defect therein in substance or in form, or for any 
variance between such information, complaint, or summons, and the evidence adduced 
ou the part of the informant or complainant at the hearing of such information or 
complaint. 


x 


68. Upon the exhibiting of any information before the Police Magistrate, against any 
person for any offence, against this or any Ordinance relating to the Customs, for which 
offence the party charged is not liable to be detained, or being liable shall not be detained 
or by which any penalty or forfeiture shall be sought to be recovered, or any punishment 
sought to be inflicted, within three years next after the commission of the offence, such 


s— 


Police Magistrate may from time to time and at any time afterwards, issue his summons — 


directed to such party, stating shortly the matter of such information, and requirmg him 
personally to appear at a certain time or place before hinfto answer to the said information, 
and to be further dealt with according to law. 


69. If on the day and at the place appointed in such summons the party so summoned 
shall appear before such Police Magistrate, then such Police Magistrate shall proceed to 
hear and determine the matter of such information, and on proof thereof, either upon the 
confession of the party or upon the oath of one or more credible witness or witnesses, 
shall convict the party charged in such information, but if the party so summoned shall 
fail so to appear, then if it be proved upon oath or affirmation to the satisfaction of the 
said Police Magistrate that such’ summons was duly served at a reasonable time before 
the day appointed for his appearance, such Police Magistrate may proceed ex parte to 
hear such information, and adjudicate thereon as if such party had personally appeared 
before him in obedience to such summons. 


70. When any information shall have been exhibited before the Police Magistrate, for 
the forfeiture of any ship or goods seized under this cr any Ordinance relating to the 
Customs, such Magistrate is hereby required to summon the owner of such ship or goods 
or the person from whom they were seized to appear before him, and upon his appearance 
or default to appear, due service of such summons being proved, such Magistrate may 
proceed to.the examination of the matter, and on proof that the ship or goods are liable 


to forfeiture under this or any Ordinance relating to the Customs, may condemn the — 


same. 
71. Every summons issued by the Police Magistrate under this or any Ordinance 


relating to the Customs, either to bring any person before him to answer any information . 


or complaint, or to require any person to appear before him to testify what he may 
know concerning the matter of such information, shall be deemed to be sufficiently 
served by any officer of Customs or other duly authorised person delivering the same 
to the party summoned personally, or by leaving the same at his last known place of 
abode or business, or on board any ship or hulk to which he may belong or may have 
lately belonged. 


72. If any person so summoned to testify as aforesaid shall refuse or neglect to 
appear at the time and place appointed in such summons, and no just excuse shall be 
offered for such refusal or neglect, then, after due proof of the service of such summons, 
or if such person having appeared in obedience to such summons shall refuse to take 
oath, or, if a person having legal power to’ make affirmation, refuse to affirm, or shall 
refuse to give evidence or answer to the best of his knowledge and belief any lawful 
question required of him, he shall for every such default or offence forfeit such sum 
not exceeding twenty Doblons'de Isabel as the Magistrate shall see fit. 


73. If any penalty incurred for any offence under this or any Ordinance relating to 
the Customs be not paid on conviction, the Police Magistrate shall forthwith commit 
the offender to the Gibraltar Prison there to remain until the penalty shall be paid, 
or for such period, not exceeding six months, as the said Police Magistrate shall 
think fit. 

74. Where it shall be made to appear to such Magistrate that such offender has 
been previously convicted under this or any Ordinance relating to the Customs, such 
Magistrate may commit the offender to gaol with hard labour for any period not exceed- 
ing six months. 

75. If in any prosecution in respect of any goods seized for non-payment of duties, 
or any other cause of forfeiture, or for the recovering any penalty under this or any 
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Ordinance relating to the Customs, any dispute shall arise whether the duties of customs 
have been paid in respect of such gocds, or whether the same have been lawfully 
imported or lawfully unshipped, or concerning the place whence such goods were 
brought, then and in every such case the proof thereof shall be on the defendant in 
such prosecution. 


76. In any prosecution under this or any Ordinance relating to the Customs, the 
averment that any person is an officer of Customs or duly employed in the service of 
the Customs, or that any offence was committed within the limits of the Port or within 
the jurisdiction of the Police Magistrate, shall be deemed to be sufficient, unless the 
defendant shall prove to the contrary. 


77. Any officer of Customs, or person duly employed in the service of the Customs, 
and any person acting in his aid or assistance, shall be deemed a competent witness in 
any prosecution, under this or any Ordinance relating to the Customs, notwithstanding 
that such officer or person may be entitled to the whole or any part of the seizure or 
penalty, or to any reward on the conviction of the defendant in such prosecution. 

78. No action, suit, or other proceeding shall be commenced against any officer of 
the Army, Navy, Marines, Coastguard, Customs, or other person employed in the 
service of the Customs, or against any officer of police, or any person acting for or 


_ under the direction of the Governor, for anything done in the execution of or by reason 


of his office, upon any duty or service relating to the Customs of Gibraltar, until one 
month next after notice in writing shali have been delivered to him or left at his usual 
place of abode by the plaintiff, his solicitor or agent, in which notice shall be clearly 
stated the cause of action, the name and place of abode of the plaintiff, and the name 
and place of abode or business of such solicitor or agent ; and on the trial of such action, 
suit, or other proceeding, the plaintiff shall not be allowed to give evidence of any cause 
of action other than such as shall have been disclosed in such notice. 


79. This Ordinance shall not take effect till Her Majesty’s confirmation thereof has 
been proclaimed by the Governor. 


SCHEDULE REFERRED TO IN THE FOREGOING ORDINANCE. 


Form or INFORMATION. 
Be it remembered, that 4.B., an officer of Customs, informs me, 


to wit. the Police, Magistrate in and for the Port and City of Gibraltar. 
Count I. 
That C.D., to wit, on the day of 18 _, did import, or bring, or 


unship, or deliver, or carry, or remove, or harbour, or deal with, or was concerned in im- 
porting, or unshipping, or delivering, or carrying, or removing, or harbouring, or dealing 
with to evade the payment of the duties due thereon, or to evade the prohibition, or 
restriction relating to the importation and delivery of, certain uncustomed, or prohibited, 
or restricted goods, to wit [describe them]. 


Count II. 


That C.D., to wit, on the day of 18 , did export, or remove 
by land, or carry, or convey, or conceal, or was concerned in exporting, or removing 


e by land, or aie or conveying, or concealing, certain prohibited goods, to wit 


[ descr ite them]. 


‘ Count III. 


That C.D. did, to wit, on the day of 18 ,make and subscyibe a 
false declaration, or document, purporting to be [here state the nature of the dodyment 
generally], the some being false and untrue. 


Count IV. 
That C.D. did, to wit, on the day of 18, counterfeit, or falsify, 


or wilfully use when counterfeited or falsified [as the case may be], a certam document 
purporting to be [here state the nature of the document generally]. 


B 3 


Averments in 
Customs cases, 


Witness competent 
although entitled to 
part of penalty or 
reward. 


One month’s notice 
of action to officer 
before process. 


Not to have effect 
until Her Majesty’s 
pleasure be known. 


Schedule, 
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Count V. 


That C.D. did, to wit, on the day of 18  , alter a certain document, — 


or instrument, after the same had been officially issued, to wit [here state the nature of 
the document generally |. 


Count VI. 


That C.D. did, to wit, on the day of 18  , counterfeit the seal, or 
signature, or initials, or mark, of or used by, an officer of Customs for [here state the 


purport |. 
Count VII. 


That C.D., on the day of 18, did obstruct being an 
officer of Customs, or person.employed in the service of the Customs, and in the execution 
of his duty, or was concerned in the rescue of, or in thesendeavour to rescue, or in the 
destruction of, or in the endeavour to destroy, seized goods, or m the rescue of, or 
endeavour to rescue a person, to wit, one #./., who had then been apprehended for an 
offence punishable by fine under “ The Gibraltar Customs’ Ordinance, 1877,” or prevented, 
or endeavoured to prevent, the apprehension of one #.F., who had been, to wit, on 
the day of 18, guilty of an offence punishable by fine under “ The 
Gibraltar Customs’ Ordinance, 1877.” 


Count VIII. | . 

That C.D. was, to wit, on the day of 18 , driving or conducting 

a cart, or waggon, or conveyance, or horse, or mule, or other animal, and refused to stop, 
or to allow the examination thereof, when required in the Queen’s name. 


Count IX. 
That C.D., a person required by “The Gibraltar Customs’ Ordinance, 1877,” to 
answer questions put to him by an Officer of Customs, to wit, on the , day of 


18 , did untruly answer, or did refuse to answer a certain question put to 
hiin by an Officer of Customs. . 
Count X. 


That C.D., being summoned as a witness, did neglect, or refuse, to appear, or and 
having appeared in obedience to such summons, did refuse to take oath, or affirm, or 


give evidence, or answer, contrary to section [here — 


insert in figures the section creating the offence] of “ The Gibraltar Customs’ Ordinance, 

1877,” whereby the said C.D. has forfeited the sum of , being treble the 

value of the goods, or the penalty of one hundred Doblons de Isabel [as the case may be], 

for which the Governor has elected to sue, or the sum of Doblons de 

Isabel, ov a sum not exceeding one hundred Doblons de Isabel, or a sum not exceeding 
Doblons de Isabel. . 


For Goods only (where they are claimed). 

That certain goods, to wit [here mention generally the goods or things|, were seized 
on the day of 18 , for being dealt with contrary to section 
[here insert the section n figures| of “ The Gibraltar Customs’ Ordinance, 1877,” 
whereby the said goods have become liable to forfeiture. 


For a Ship or Boat (where the same is claimed). 


That a certain ship or boat, to wit [here mention the name of the ship or boat, and the 
port to which she belongs |, was seized on the day of 18 , 
for being used, or employed contrary to the regulations, or contrary to section [here 
insert the section in figures|, of “The Gibraltar Customs’ Ordinance, 1877,” whereby 
the said ship or boat has become liable to forfeiture. 


Exhibited to and before a 


the day of ; 
in the year of our Lord 
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Form or Summons on InrorMaTION. 
To [C.D.] | 
Whereas an information has been exhibited by [.4.B.]| an officer of Customs, 
to wit. before me, , the Police Magistrate for the Port 


and City of Gibraltar, in the following form [here copy the information]. 


‘This is therefore to require you personally to appear before me, at ; 


in the of ‘ , on the day of 
next ensuing, at the hour of o'clock in the forenoon of said day, to answer the 
said information. 
Given under my hand and seal at , in the 
of , this day of , in the year 
of our Lord . 


Form or SumMMons oN INFORMATION FOR CONDEMNATION OF SEIZURES. 


To - of , in the of : 
hae information having been preferred by [4.B.] an officer of Customs, before 

to wit. me, the Police Magistrate for the Port and 

City of Gibraltar, for the condemnation of [here state the goods, ship, or boat] seized on 

the day of , in the year of our Lord ; 

for being dealt with contrary to section of “ The Gibraltar Customs’ Ordinance, 

1877,” and claimed by you. 

This is to require you to appear before me at , in the 

of , on the day of next ensuing, at the 

hour of o'clock in the forenoon of said day, to show cause why the said 

goods, ship, or boat should not be condemned as forfeited. 


Given under my hand and seal at , in the 
of , this day of , in the year 
of our Lord ; 


Form or Summons ror WITNESSES. 
To 
You are hereby required personally to be and appear on the 
to wit. day of '' next ensuing, at the hour of o'clock in the 
forenoon, at , in the Of, : 
before me, the Police Magistrate for the Port and City of Gibraltar, to give evidence 
and testify the truth, according to your knowledge, concerning the facts alleged in a 
certain information exhibited against [ C.D.] under “ The Gibraltar Customs’ Ordinance, 
1877,” and herein fail not, under the penalty therein provided. 
Given under my hand and seal at , in the 
of , this day of , in the year 
of our Lord . 


Form or ConvicTION. 


Be it remembered, that on this day of in the year of 
to wit. our Lord Mat in the of 
[C.D.] is convicted before me, the Police Magistrate for the Port 


and City of Gibraltar, for that be the said [C.D.], within three years now last past 
[here state the offence as in the information], and [where the party has been convicted 
of an offence punishable by pecuniary penalty and imprisonment in default of payment|, 
I adjudge the said [C.D.] for his said offence to forfeit and pay the sum of 


_ which [if such the case| I mitigate to the sum of ; and if the said 


sum of be not forthwith paid, I adjudge the said [ C.D.] to be imprisoned 
in the Gibraltar Prison until the same be paid [or where i¢ shall have been so adjudicated 
add, instead of the words “until the same be paid,” for the period of 

months], unless he shall sooner pay the said sum of , or I adjudge 
the said | O.D.] for his said offence [and where the party has been previously convicted 
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insert here, “he having been previously conyicted,”] to be imprisoned in the Gibraltar, 
Prison, and there kept to hard labour for the period of months. 
Given under hand and seal at in the of 
this day of in the year of our Lord 


Form or ComMMITMENT FoR NoNPAYMENT OF A Pecuntary PENALTY. 


To [A.B.] an officer of Customs, and to'the Gaoler or Keeper of the Gibraltar { 
to wit. { Prison. [C.D.] having been this day convicted before me, the Police Magis- 
trate for the Port and City of Gibraltar, upon the information of [A.B.] an officer of 
Customs, of having, within three years now last past [here state the offence generally and 
the date thereof |, I did adjudge that the said [C.D.| had fogfeited for his said offence 
the sum of , [adding, if mitigated| which I mitigated to the sum of 

, which bas not been paid. 

This is to command you forthwith to convey the said [C.D.] to the Gibraltar Prison, 
and to deliver him into the custody of the Gaoler or Keeper of the said Prison. 

And I, the said Police Magistrate, do hereby authorise and require you, the said 
Gaoler or Keeper of the said Prison, to receive the said [C.D.] into your custody, and 
him safely to keep in your said Prison until he shall duly pay the said sum of 
or be discharged according to law [or, (fit be so adjudicated, insert, instead of what follows 


the word “gaol,” for the period of months, unless he shall sooner pay the said 
sum of : 
Given under hand and seal at —- in the of * 
this day of in the year of our Lord 


Form oF CommitMent to HArp Lasour. 


To [A.B.] an officer of Customs, and to the Gaoler or Keeper of the Gib- 
to wit. raltar Prison. [C.D.] having been this day duly convicted before me, the 
Police Magistrate for the Port and City of Gibraltar, upon the information of [4.B.] an 
officer of Customs, of having, within three years now last past [here state the offence 
generally and date thereof |, I did .adjudge that the said [C.D.] should for his said 
offence [#f previously convicted, say ‘he having been previously convicted,”] be im- 
prisoned in the Gibraltar Prison, and there be kept to hard labour for the-period of 
months. 

This is to command you forthwith to convey the said { C.D.] to the Gibraltar Prison, 
and to deliver him into the custody of the Gaoler or Keeper of the said Prison, and I, 
the said Police Magistrate, do hereby authorise you and require you, the said Gaoler 
or Keeper of the said Prison, to receive and take the said | C.D.] into your custody, and 


him safely to keep to hard labour in your said Prison for the period of | months. 
Given under hand and seal, at in the of : 
this day of . in the year of our Lord 


es 


Form oF CoNDEMNATION OF SEIZED Goons, Suips, or Boats. 


Be it remembered, that an information having been exhibited by [A4.B.] an 
to wit. officer of Customs, before me, the Police Magistrate for the Port and City of 
Gibraltar, for the condemnation of [here state the goods, ship, or boats], for being dealt 


with contrary to section of ‘‘’The Gibraltar Customs’ Ordinance, 
1877,” whereby the same became liable to forfeiture, and which said goods having been 
claimed by [C.D.] of , who was duly summoned to show cause why the 


same should not be condemned as forfeited, and the forfeiture thereof having been duly 
proved before me, I do adjudge the same to be forfeited, and do condemn the same 
accordingly. 
Given under hand and seal, at in the of ; 
this day of in the year of our Lord 
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Form or Bonpd REFERRED TO IN SECTION 41. 
Special Bond for Exportation of Tobacco. 


Know all Men by these Presents, That We vate 
held and firmly bound unto His Excellency Robert Cornelis Lord Napier of Magdala, 
Governor of Gibraltar, and his Successors in Office, in the sum of 

, to be paid to the said Governor and his Successors in Office. To which 
payment well and truly to be made, We bind ourselves, and every of Us, jointly and 
severally, for and in the whole, our Heirs, Hxecutors, and Administrators, and every 
of them, firmly by these Presents. Sealed with our Seals. Dated this 


day of in the year of our Lord One thousand eight hundred 
and : 
Whereas the above bounden hath, under the provisions of 
“The Gibraltar Customs Ordinance, 1877,” given notice of his intention to export 
to in the ship the foliowing goods, that is to say :— 


Now the condition ‘of this obligation is such, that if the said goods and every part 
thereof shall be duly shipped and exported, and shall be landed at ; 
and if there shall be produced to the Collector of Customs at Gibraltar within 

from the date hereof, a Certificate to his satisfaction, under the hand of 
at stating that the said goods have been duly landed 
at . aforesaid ; or it the said goods shall be otherwise accounted 
for to the satisfaction of the said Governor or his Successors in Office, then this obligation 
to be void, otherwise to be and remain in full force and virtue. 


Signed, sealed, and delivered 
in the presence of 


42964. . C 
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PART 2: 


es 


" 


CORRESPONDENCE. 


No. 1. 
BOARD OF TRADE to COLONIAL OFFICE. 


Board of Trade, Whitehall Gardens, 
July 26, 1870. 
I am directed by the Board of Trade to acknowledge the receipt of your letter of 
the 19th instant,* relating to the suppression of smuggling between Gibraltar and Spain. 

With regard to the statement in your letter that the Colonial Shipping Act of 1868 
was passed under the auspices of the Board of Trade, and that it does not appear 
from papers in your office how that Act was expected to give the Governor of Gibraltar 
control over the smuggling trade carried on there, I am to state that the clause relating 
to the registry of ships under 60 tons, was inserted at the instance of the Secretary of 
State for Foreign Affairs, and with the concurrence and under the direction of the then 
Secretary of State for the Colonies. 

The representations made at the time this clause was framed were that the Governor 
of Gibraltar was: constantly involved in questions with the Spanish Government, on 
account of smuggling carried on in ships having British certificates of registry. These 
small ships at Gibraltar were, it was stated, often owned by disreputable persons, who 
used the British flag to enable them to carry on contraband trade. 

The Board of Trade concurred with the Foreign Office and with the Colonial Office in 
thinking that the British flag ought not to be used as a cover for the owners of these 
boats, and the object and effect of the enactment.is to enable the Governor of Gibraltar 
to move from the British register and to deprive of British protection any ships which 
may be guilty of any such violation of the revenue laws of Spain, as may be discreditable 
to the British flag or dangerous to our international relations. 

a‘ _- I have, &c. 
The Under Secretary of State, ~ (Signed) THOMAS GRAY. 
Colonial Office. 


SIR, 


No. 2. 
BOARD OF TRADE to COLONIAL OFFICE. 


Board of Trade, Whitehall Gardens, 
net August 22, 1870. 

I am directed by the Board of Trade to acknowledge receipt of your letter of 
the 16th instant,* transmitting copy of a letter from the Admiralty regarding offences 
against Spanish revenue laws committed by ships for which a certificate of British 
registry has been granted at Gibraltar. 

In reply, I am to state to you for the information of the Earl of Kimberley, that the 
Board of Trade thoroughly coincide in the opinion expressed by the Admiralty that no 


SiR, 


consideration of tenderness for the so-called merchants of Gibraltar should prevent Her 


* Not printed. 
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Majesty’s Government from having recourse to measures which may be deemed effective 
for the purpose of suppressing the illegal traffic complained of. 

The Board of Trade are not aware whether the system of licenses and the subsequent 
withdrawing them when necessary, has been tried in Gibraltar, but if it has been, they 
would be glad to hear with what result. 

There is no doubt that the difficulties complained of would be greatly reduced if the 
Spanish Government were to adopt a more moderate tariff, and had a more perfect 
revenue system; but be that as it may, the Board of Trade are decidedly of opinion 
that no ship owned by the so-called merchants, and once proved to have been engaged 
in smuggling, should be allowed to retain her certificate or license of British registry. 
Further, it appears to the Board of Trade possible that many of the so-called merchants 
of Gibraltar may not be persons qualified to own British ships. If on any occasion it 
should be proved that a Gibraltar ship which has committed an offence against the 
Spanish revenue laws is owned by persons not qualified to own British ships, the Board 
of Trade presume that it would be competent for both the Government of this country 
and the Government of Spain to look behind the register. Evidence that may satisfy 
a registrar that he cannot withhold a ‘certificate of British registry, may not satisfy the 
Government of this country that the owners are subsequently entitled to the interference 
of the British Government on their behalf. 

I have, &c. 
The Under Secretary of State, (Signed) THOMAS GRAY. 
Colonial Office. 


No. 3. 
BOARD OF TRADE to COLONIAL OFFICE. 


Board of Trade, Whitehall Gardens, 
Sir, February 13, 1871. 

I am directed by the Board of Trade to acknowledge the receipt of your letter of 
the 27th December last,* referring to previous correspondence respecting the smuggling 
carried on in the neighbourhood of Gibraltar, and enclosing a Despatch from the Governor 
of that Colony with a draft of regulations prepared by the Colonial Attorney-General, 
for granting to ships not exceeding sixty tous, which apply for registration under the 
“ Merchant Shipping Act, 1854,” certificates of registry terminable at the end of six 
months, or of any longer period, subject to certain conditions. 

The Board of Trade would observe that in these regulations no provision appears to 
have been made for enabling the Governor to refuse to give a certificate of registry, 
or to withdraw one at any time prior to its expiration, in the event of it appearing 
to him necessary or proper so to do in consequence of the employment of the ship in 
illegal trading. 

The Commissioners of Customs, to whom this Board have referred the proposed regu- 
lations, see no objection to them, and so far as they go, this Board are disposed to concur 
with the Commissioners, but bearing in mind the object in view, and seeing that the 
virtue of the measure lies in the power of the Governor to refuse and withdraw certificates 
when occasion arises, this Board are of opinion that any regulations which do not contain 
conditions providing for this would not be complete. 

With the same object it might be desirable that the regulations should leave no doubt 
of the applicability to the certificates in question of section 50 of the “ Merchant 
Shipping Act, 1854,” which provides for the surrender of certificates of registry, and 
it might be well that a notice calling attention to the provisions of this section, and to 
the power of withdrawal at any time (above referred to), should be printed upon the face 
of the certificate. 

It should also be made clear by the regulations that all the provisions of Part II. of 
the Merchant Shipping Act, shall attach to the ships to which the terminable certificates 
are granted. 

A copy of each terminable certificate issued should be sent to this Department. 


* Not printed. 
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As regards the form of certificate the Board think that it will be well to have it printed 
specially, and that, looking to the short period for which it will be available, it might be 
made on strong paper instead of parchment. They would also observe that it is only 
necessary that a port or annual rotation number should be given in the certificate; and 
the words “ official number of ship ”’ may therefore be struck out. 

I am to add that the Commissioners of Customs and this Board concur that the 
alterations suggested by Lord Kimberley to be made in the wording of the certificate 
are improvements. 


_ Thave, &c. 
The Under Secretary of State, , (Signed) THOMAS GRAY. 
Colonial Office. 
No. 4. . 
The EARL OF KIMBERLEY to Governor Six W. F. WILLIAMS, G.C.B. 
Sir, Downing Street, February 17, 1871. 


Wirn reference to your Despatch, of the 9th December last,* with its enclo- 
sures, regarding the proposed future mode of dealing with applications for registration 
at Gibraltar under the Shipping Act, 1854, of every ship not exceeding 60 tons 
burden, I transmit to you, for your information and guidance, a copy of a correspondence 
on the subject between this Department and the Board of Trade. | 


I concur in the views of the Board, and have to instruct you to make the alterations 
in the shipping regulations as suggested in their letter, and likewise in the certificate of 
registry. 

I have, &c. 
Governor Sir W. F. Williams, G.C. B. (Signed) KIMBERLEY. 
&e. &c. &e. 


No. 5. 


Governor Sm W. F. WILLIAMS, G.C.B., to the EARL OF KIMBERLEY. 
i (Received July 4, 1871.) 
My Lorp, . _ Gibraltar, June 27, 1871. 
Wira reference to your Lordship’s Despatch, of the 17th February 1871, 
enclosing a copy of a correspondence with the Board of Trade on the subject of the 
proposed future mode of dealing with applications for registration at Gibraltar, under the 
Merchant Shipping Act, 1854, of any ship not exceeding 60 tons burden, and instructing 
me to make the alterations in the shipping regulations and certificates of registry as 
suggested by the Board of Trade, 


I have now the honour to transmit for your Lordsbip’s information, and that of the 
Board of Trade, copies of the terminable certificate of registry and of the shipping 
regulations, altered in accordance with your Lordship’s instructions, and which I caused 
to be published in the Gibraltar Chronicle on the 14th instant for general information. 

I have; &c. 
(Signed) W. F. WILLIAMS, 
The Right Hon. the Earl of Kimberley, General and Governor. 
&e. &e. &c. 


* Not printed. Tt No. 4, 
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Enclosure 1. in No. 5. 
Form No. 
Sailing Ship. 
TERMINABLE CERTIFICATE OF British REGIstTry. ~ 


Port Number Date of Registry 187 
Date when Certificate expires 187 


Name of Ship. British or Foreign built. Port of Registry. How propelled. 


Number of decks ....+. eaeetaee Bugidivatee oct s feces sess ah tele. 
Number of masts ..........-.0++ IGIMMLCEIOST I: Meese sack vasse ue 
Rigged) 2dse.. ss esevescscsceeseeee Wi SEGA She eh ayei ide Y Mates S058 
Petia ss azo sess Peake ade det Brame works is) 23<3sbieudee css esas 
MEASUREMENTS. | Feet. | Tenths. 
Length from the fore part of stem under the bowsprit to the aft side | / 
PREP IPN CG SUCTTL POSE 00.0000. ...0ceescccecevectcscevescscesenes ey | 
Main breadth to outside plank .............ssceesececereceveee HeeOn Pore 
Depth in hold from tonnage deck to ceiling at midships.... %......... ) 
Name and address of builder........... : 
TONNAGE, . | No. of Tons. 

Tonnage under tonnage deck..........secsescessessesecsencosees snasseceeee | 
Closed-in spaces above the tonnage deck, if any ; viz.: 

Space or spaces between decks ...............sssseee Paras saersays see 

POOP ..eeseeee SE AOOCIaS ene ght Ned avunscaccdeonddsnesseeacerces$siaed | 

Round-house ........0.4. ecledecddteetnond oars Be saate dana ek Neddeds sa ees | 

Other enclosed spaces, if any, naming them | | 


Total register tonnage ..........., | 
¢ | 
I, the undersigned registrar of the port of , hereby certify that the ship, 
the description of which is prefixed to this my certificate, has been duly surveyed, and that the 
above description is true ; that per Fe ce , whose certificate of competency or 
service is No. 4 , 1S the master of the said ship; and that the name ___, residence, and 
description of the owner _and number of sixty-fourth shares held by _are as follows: 
Name, Residence, and Occupation of the Owner. | Number of Sixty-fourth Shares. 
Dated at the day of one thousand eight hundred 
and * s Registrar. 


[ At back of Certificate. | 


Notices. 


1. This certificate is not a document of title, it does not necessarily contain notice of 
all changes of ownership, and in no case does it contain an official record of any 
mortgage affecting the ship. 

2. This certiticate is to be returned to the registrar on the day of one 
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3. The provisions contained in the Merchant Shipping Act, 1854, whereby it is 
enacted that “the certificate of registry shall be used only for the lawful navigation 
‘“‘ of the ship and shall not be subject to detention by reason of any title, lien, 
“ charge, or interest whatsoever which any owner, mortgagee, or other person 
“¢ may have or claim to have on or in the ship described in such certificate; and 
“if any person whatever, whether interested or not in the ship, refuses on 
“ request to deliver up such certificate when in his possession er under his 
‘“¢ control to the person for the time being entitled to the custody thereof for the 
© purposes of such lawful navigation as aforesaid, or to any registrar officer of 
“‘ the Customs, or other person legally entitled to require such delivery, it shall 

be lawful! for any justice by warrant under his hand and seal, or for any court 
“* capable of taking cognizance of such matter, to cause the person so refusing to 
“ ‘appear before him and to be examined touching such refusal; and unless it is 
“* proved to the satisfaction of such justice or court that there was reasonable 
‘“¢ cause for such refusal the officer shall incur a penalty*not exceeding one hundred 
“ pounds; but if it is made to appear to such justice or court that the certificate 
“ is lost, the party complained of shall be discharged, and such justice or court 
‘“¢ shall thereupon certify that the certificate of registry is lost,’ and all other 
the provisions contained in so much of the said Act as in the copies thereof 
printed by the Queen’s printer are described or entitled as Part II. thereof is and 
are hereby declared to be applicable to this certificate. 

4. That this certificate is subject to the condition that the same.may be withdrawn by 
the registrar and thenceforward. become void to all intents and purposes in the 
event of it appearing to him necessary or proper so to do. 


Enclosure 2. in No. 5. 
SHIPPING REGULATIONS. 


Wuereas by an Act of Parliament made and passed in a session of Parliament held 
in the thirty-first and thirty-second years of the reign of Her present Majesty Queen 
Victoria, entitled “An Act to amend the law relating to the registration of ships in 
“ British possessions,” thereby authorised to be cited as the ‘Colonial Shipping Act, 
1868,” it was enacted that :— 

“The Governor or officer lawfully administering the government of any British 
possession may, from time to time, with the approval of one of Her Majesty’s Principal 


Secretaries of State, make regulations providmg that on an application for registration - 


under the Merchant Shipping Act, 1854, in that possession of any ship not exceeding 
60 tons burden, the registrar may grant in lieu of a certificate of registry as required 
by that Act, a certificate of registry ts be terminable at the end of six months from the 
granting thereof or of any longer period ; and all certificates of registry granted under 
any such regulations shall be in such form and shall have effect subject to such conditions 
as the regulations prescribe.” . 

His Excellency Sir William Fenwick Williams, of Kars, Baronet, the officer lawfully 
administering the government of Gibraltar, is pleased, with the approval of Her Majesty’s 
Principal Secretary of State having the department for the colonies, to make the following 
regulations :— ; 

1. That every such certificate shall be subject to the condition that the same may be 
withdrawn by the registrar, and thenceforward become void to all intents and 
purposes in the event of it appearing to him necessary or proper so to do. 

2. That it shall be lawful for the registrar to refuse to give any such certificate of 
registry of any such ship or vessel in the event of it appearing to him necessary 
or proper so to do. 

3. That every such certificate as aforesaid shall be of the same form and description 
as a certificate granted under the Merchant Shipping Act, 1854, except that the 
word “terminable”’ shall be inserted before the heading ‘“ Certificate of British 
Registry,” that the date when the certificate will expire should be inserted 
underneath the date of registry, and that instead of the notice printed at the foot 
thereof the following notices shall be printed :— . 

Notice 1. This certificate is not a document of title, it does not necessarily 
contain notice of all changes oi’ ownership, and in no case does it contain an 
official record of any mortgage affecting the ship. 
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Notice 2. This certificate is to be returned to the registrar on the 
day of 18 . [Stating the date when the same shall expire. | 

Notice 3. The provisions contained in the Merchant Shipping Act, 1854, 

whereby it is enacted that “the certificate of registry shall be used only for 

_ © the lawful navigation of the ship, and shall not be subject to detention by 

‘* reason of any title, lien, charge, or interest whatsoever which any owner, 
“‘ mortgagee, or other person may have or claim to have on or in the ship 
“ described in such certificate; and if any person whatever, whether in- 
“« terested or not in the ship, refuses on request to deliver up such certificate 
“‘ when in his possession or under his control to the person for the time being 
** entitled to the custody thereof for the purposes of such lawful navigation 
“as aforesaid, or to any registrar officer of the Customs, or other person 
legally entitled to require such delivery, it shall be lawful for any justice 
by warrant under his hand and seal, or for any court capable of taking 
cognizance of such matter, to cause the person so refusing to appear before 
him and to be examined touching such refusal; and unless it is proved to 
the satisfaction of such justice or court that there was reasonable cause 
for such refusal the officer shall incur a penalty not exceeding one hundred 
pounds; but if it is made to appear to such justice or court that the cer- 
“ tificate is lost, the party complained of shall be discharged, and such 
“« justice or court shall thereupon certify that the certificate of registry is 
“« Jost,”’ and all other the provisions contained in so much of the said Act 
as in the copies thereof printed by the Queen’s printer are described or 
entitled as Part II. thereof is and are hereby declared to be applicable to 

this certificate. 
Notice 4. That this certificate is subject to the condition that the same may be 
' withdrawn by the registrar, and thenceforward become void to all intents 
aap purposes in the event of it appearing to him necessary or proper so 

to do. 

4, That port numbers shall be granted according to the dates of the respective 
certificates of terminable registry, distinct from the official numbers granted by 
the registrar of shipping. 

By command of his Excellency the Governor, 
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Secretary’s Office, Roserr §. Bayvyes, 
Gibraltar, June 12, 1871. Colonial Secretary. 
gi. No. 6. 
The EARL OF KIMBERLEY to Governor Sir G. W. F. WILLIAMS, G.C.B. 
SIR, Downing Street, March 11, 1873. 


I wave the honour to acknowledge the receipt of your Despatch, of the 12th of 
February,* reporting the result of the conference between yourself and Senor Santiago 
y Perminon, on the means of suppressing smuggling at Gibraltar. die 

2. You state in regard to the first proposal made by the Spanish Commissioner that 

* the question of imposing a duty on tobacco similar to that now imposed upon that 
* article of commerce in non-producing British Colonies, presents almost insuperable 
“ difficulties,” and that “ Gibraltar being a free port, no revenue of any sort is raised on 
goods imported into the fortress.” 
3. As at present advised, I am inclined to think that this could not be regarded as a 
sufficient answer, because as duties are levied on the importation of wines and spirits, 
and as a considerable revenue is raised from harbour and wharfage dues, Gibraltar cannot 
correctly be said to be a “ free port,’’ in regard of either customs or port charges. __- 

4. Although I am not prepared to say that any duty which could reasonably be 
imposed on tobacco would have the effect of terminating the illicit trade of which the 
Spanish Government complain, yet Iam not aware of any insuperable difficulty in the 
way of subjecting that article toa moderate duty such as isin force in some Colonies. On 
the contrary, it may be a question whether the imposition of such a duty would not have 
_ the double effect of improving the fiscal system of Gibraltar, and of freemg that Colony 
from the imputation now brought against it. 

5. Ifa small duty (I do not now suggest any specific rate) were imposed on tobacco 
_ imported into Gibraltar, provision might, I apprehend, be made against undue interference 


* 
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with legitimate trade by allowing a drawback on that aatitile when re-shipped in vessels 
belonging to responsible owners, giving a bond in guarantee of its bond side conveyance 
to the place for which it was cleared. As an account would then be taken of all tobacco 
landed and of all tobacco exported on which refund of duty was claimed, smuggling could 
not fail to be rendered more difficult and more expensive than at present. 

6. Moreover, the proceeds of a duty on tobacco, which would be easy of collection and is a 
source of revenue almost universally resorted to, would enable the Government to dispense 
with some of the license fees, fees of office, and other petty imposts which" produce but 
very small sums, and the collection of which can hardly fail to be vexatious and difficult. 
And if it should prove to be a result of such a measure that the numbers of that class 
which is now attracted to Gibraltar by the contraband trade carried on there would be 
diminished, I do not apprehend that the Colony would be a sufferer from the change 
either socially or froma military point of view. 

7. I have not, however, come to any final conclusion on this subject, and I shall be glad 
to receive any observations which you may desire to offer as to the expediency of sub- 
jecting tobacco to a moderate import duty, and the taxation, if.any, which it would be 
most desirable to remit in the event of the revenue being so increased. 

I have, &c. 
Governor Sir W. F. Williams, G.C.B., (Signed) KIMBERLEY. 
&c. &e. &e. 


Norr.—No report in reply to this Despatch was received at the Colonial Office. 


No. 7. 


The COLONIAL OFFICE to the FOREIGN OFFICE. 


SIR, ‘Downing Street, March 12, 1873. 

Wiru reference to my letter of the 26th of November and to previous corre- 
spondence, I am directed by the Earl of Kimberley to transmit to you a copy of a 
Despatch from Sir W. F. Williams reporting the result of the conference which has 
taken place between himself and Senor Santiago y Perminon as to the means of 
suppressing smuggling at Gibraltar. 

Lord Kimberley presumes that some more formal communication on this subject may 
be expected from the Spanish Government, and he proposes in the meantime to request 
the Governor to consider further the question whether some moderate duty might not 
be placed on the importation of tobacco into the fortress. 

Although it cannot be expected that this course would prevent the smuggling of 


tobacco into Spain, yet it would no doubt act as a check upon it, and would tend to . 


remove any reasonable ground of complaint on the part of the Spanish Government. 
I am to enclose for Lord Granville’s information a copy of the Despatch whih Lord 
Kimberley has addressed to the Governor of Gibraltar on this subject.* 
lam, &c. 
The Under Secretary of State, (Signed) ROBERT G. W. HERBERT. 
Foreign Office. 


No. 8. 


FOREIGN OFFICE to COLONIAL OFFICE. 


Sir, Foreign Office, March 27, 1873. 

In reply to your letter of the 12th instant,t having reference to the recent con- 
ference between the Governor of Gibraltar and the Spanish Commissioner Senor 
Santiago y Perminon on the question of the suppression of smuggling at Gibraltar, 
1 am directed by Earl Granville to request that you will inform the Earl of Kimberley 
that he concurs in the Despatch which has been addressed to Sir Fenwick Williams, 
relative to the imposition of a moderate duty on the importation of tobacco into the 
fortress. 


Iam, &c. 
The Under Secretary of State, (Signed) E. HAMMOND. 
Colonial Office. | 


* No. 6. + Nola 
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No. 9. 
FOREIGN OFFICE to COLONIAL OFFICE. 


Sir, Foreign Office, September 22, 1874. 
Wiru reference to my letter of t'e 2nd instant, I am directed by the Earl of 

Derby to transmit to you the accompan;ing Despatch, with its enclosures, from Her 

Majesty’s Chargé d’ Affaires at Madrid, respecting the case of the British steamer 

** Cadiz,” and containing some observations in regard to the contraband trade carried on 

at Gibraltar, more especially as regards tobacco; and, in laying this Despatch before 

the Earl of Carnarvon, I am to request that you will call his Lordship’s attention to 

this matter, and. move him to inform Lord Derby whether he is prepared to offer any 

suggestion with a view to the suppression of this contraband trade. 

i Iam, &c. 

The Under Secretary of State, (Signed) PV. IST eR 
Colonial Office. 


Enclosure 1. in No. 9. 


My Lorp, Madrid, August 26, 1874. 

I nave the honour to enclose to your Lordship copy of an enclosure in a Despatch 
I have received from the Acting Governor of Gibraltar, giving a detailed account of the 
circumstances under which the British steamer “‘ Cadiz,” on its voyage from that port to 
Malaga, with Spanish faluchas in tow, was fired upon while in British waters by Spanish 
revenue cruizers, as already reported to your Lordship by Mr. Consul Reade. 

I at once addressed a note on the subject to Senor Ulloa, of which I enclose copy ; 
and I also called on the Minister of Marine, and pointed out to his Excellency the gross 
nature of the outrage, and the necessity of instituting an immediate inquiry into the 
conduct of the commanders of the Spanish cruizers. 

His Excellency fully agreed with my remarks, and expressed his intention, should 
the conduct of those officers prove to have been such as reported, not to leave it 
unpunished. 

But, however clear was the question of legal right in this case, I cannot but express 
to your Lordship the difficulty I found in meeting the Spanish assertion, so repeatedly 
made, that the contraband trade openly carried on at Gibraltar was the real cause of all 
these questions, when the papers I quoted proved distinctly that the captain of a British 
steamer had been deliberately abetting an attempt on the part of Spanish traders to 
defraud the revenue of their country. “I venture to submit to submit. to your Lordship 
that this contraband trade, so long as it remains unchecked, will produce not only the 
most natural irritation in the minds of all Spaniards, but, in despite of all demarcation of 
maritime boundaries or buoys, continually recurring acts of aggression on the part of 
over-zealous commanders of revenue cruizers; and to suggest, with due deference, 
whether, in view of the facilities offered to smuggling by the exceptional position of 
Gibraltar as a free port in a foreign country, it would not be the part of a friendly power 
to make concessions, even though unimposed by international duty, or at variance with 
local regulations, which should if not suppressed, at least deprive the trade of something 
of its notorious impunity. Most of this trade is, I am assured, carried on by vessels 
clearing with false papers for the African ports; this, at least, I presume, it would be in 
the power of the local authorities to prevent as a municipal offence, even though they 
may be precluded from inquiring into the nature of cargoes destined for the ports of a 
neighbouring country. 

I trust that your Lordship will pardon the liberty I have taken in making these sug- 
gestions, which can be but vague, owing to my ignorance of the exact powers exercised 
by the authorities of the port of Gibraltar ; ; but 1 my excuse must be the desire I have to 
see an end put to a state of things so injurious and offensive to Spain, and so discredit- 
able to the British flag, as the contrabend trade openly organised at Gibraltar. 

I have, &c. 
The Earl of Derby, (Signed) H. G. Macponett. 
&e. &e. 
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Enclosure 2. in No. 9. 
Caprain of the Port to CotontAL SECRETARY. 


Sir, Port Office, Gibraltar, August 13, 1874. 

I wave the honour to report for the information of his Excelléncy the Acting 
Governor, that the British steamer ‘‘ Cadiz,” belonging to Messrs. John Hall, jun., & Co., 
of London, left the anchorage at 8 o’clock last evening for Malaga, and stopped after 
passing the New Mole, to take eight Spanish faluchos in tow (laden chiefly with tobacco), 
with which she proceeded, four on either side. After passing Rosia, she was suddenly 
attacked by Spanish guarda costas, that had evidently been lying in wait for her. ‘There 
was a smart firing of musketry and much noise and confusion. The “ Cadiz ” went 
ahead, and though no time was lost in despatching a boat from the “ Samarang,”’ as well 
as an armed boat from H.M. gunboat ‘ Pigeon,” neither could find any trace of what 
had occurred. 

One thing is very clear, a British steamer has taken to sea eight smugglers straight 
from this anchorage. It is no unusual occurrence, and not ¢éontrary to any port regula- 
tion. It is almost certain that the Spanish revenue vessels have been tempted by the 
magnitude of the prize, or exasperated at the sight of such wholesale smuggling, to 
attempt the capture in our waters, favoured from observation by the high cliff and 
darkness of the night. 

The owners of the ‘‘ Cadiz’’ would, I am sure, not authorise this questionable use of 
their ship, which would be subject to capture if taken outside the limit of our waters 
with these smugglers in tow. 

I have, &c. 
(Signed) J. D. McCrea, 
Captain of the Port. 
Col. R. 8. Baynes, Colonial Secretary, 
&e, &c. &c. 


Enclosure 3. in No. 9. 
Mr. MacDone tt to Senor ULuoa. 


Monsieur LE Mrnisrre, Madrid, August 25, 1874. 
Rety1Ne on your Excellency’s assurance that orders had been given to the guarda 


costas at Algeciras to observe the greatest caution in the exercise of their duty, I regret 


to have to bring to your Excellency’s notice a case of violation of the British boundary 
waters, which occurred on the night of the 12th instant. . 

From the reports furnished to his Excellency the Governor of Gibraltar, it would 
appear that the British steamer ‘“‘ Cadiz,’’ proceeding from Gibraltar to Malaga, having 
in tow certain Spanish traders, after passing Rosia bay, was suddenly attacked by two 
Spanish guarda costas that had evidently been lying in wait immediately under the 
walls of the fortress. The report of musketry fire within so short a distance, resulted in 
the firing of the alarm gun from the New Mole battery, and the immediate despatch to 
the scene of action of armed boats from the guardship and gunboats in port, but the 
attack of the escampavias on the steamer having proved unsuccessful, they promptly 
withdrew into Spanish waters, and thus avoided a conflict which would necessarily have 
ensued. 

It is not for me to examine here the question as to the nature of the cargo conveyed 
by the faluchos in tow of the ‘‘ Cadiz,” but it is my duty to call your Excellency’s serious 
attention to the fact that a British steamer was unlawfully attacked by Spanish 
revenue boats, and that these boats also attempted to capture Spanish traders within 
British waters, by concealing themselves under the high cliffs of the fortress and favoured 
by the darkness of the night. 

In bringing the case to your Excellency’s notice, I am confident that no time will be 
lost in instituting a searching inquiry into the proceedings of the guarda costas concerned 
in the offence committed, and in doing so I should fail did I not point out to your 
Excellency that a repetition of such acts must inevitably lead to very serious 
consequences. 

Herewith I have the honour to submit to your Excellency a diagram showing the 
position of the steamer when attacked, and the position of the escampavias when 
lying in wait for her. ‘The diagram in question has been drawn up from the reports 
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furnished by the officer on duty at the New Mole, by the officer on duty at the guard- 
ship, the field officer’s report, and other witnesses, besides the deposition of the master 
and crew of the “ Cadiz.” | : 

In conclusion I beg to inform your Excellency that the Governor of Gibraltar has 
addressed a letter complaining of the proceedings of the guarda costas to his Excellency 
the Governor of Algeciras. 

I have, &c. 
His Excellency the Minister of State, (Signed ) H. G. MacDone1t. 
&c. &c. &c. ; 


No. 10. 


FOREIGN OFFICE to COLONIAL OFFICE. 
(Extract.) 


Foreign Office, August 3, 1875. 

*« As the correspondence with the Spanish Government is now in abeyance, it appears 
to Lord Derby to be an opportune occasion for considering whether the real interests of 
Great Britain would not be better served by imposing a sufficient duty at Gibraltar on 
tobacco, and thus placing the chronic difference with Spain in regard to the claim of 
municipal maritime search and seizure on grounds which Her Majesty’s Government can 
without hesitation equitably defend.” 


No. ll. 


COLONIAL OFFICE to FOREIGN OFFICE, 
(Extract. ) 
Sir, Downing Street, May 17, 1876. 
I am directed by the Earl of Carnarvon to acquaint you, that he has had under 
his consideration the expediency of imposing a tax upon tobacco imported into Gibraltar. 

2. The circumstances of the commerce and fiscal system of Gibraltar present peculiar 
difficulties in the way of imposing such a tax, but after careful consideration of the 
question in all its bearings, Lord Carnarvon has satisfied himself that it will be practicable 
to impose such a moderate tax on tobacco as will prevent the fortress of Gibraltar from 
being made use of by persons desirous of defrauding the revenue laws of Spain. 

3. The effective imposition of the tax will involve many new regulations in relation to 
the shipping and commerce of the port, and Lord Carnarvon proposes to defer any 
instructions to the Local Government until Lord Napier of Magdala has assumed his 
duties as Governor. 

Iam, &c. 

The Under Secretary of State, (Signed) ROBERT G. W. HERBERT. 

Foreign Office. 


No. 12. 
The EARL OF CARNARVON to the LORD NAPIER OF MAGDALA, 
G.C.B; G.G.S.F. : 
My Lorp, Downing Street, October 9, 1876. 


Her Majesty’s Government have, as your Lordship is aware, decided to impose 
a tax on the importation of tobacco into Gibraltar, and the present mail brings to 
Gibraltar two gentlemen of Her Majesty’s Customs, Mr. Douglas Chester and Mr. 
Charles Barton, whom I have deputed to assist your Government in framing the law 
and regulations necessary to give effect to this decision. 

2. It is the desire of Her Majesty’s Government that the imposition of this tax should 
interfere as little as possible with any legitimate trade in tobacco of which Gibraltar may 
be the entrepdt, or with the convenience of the ocean shipping which calls at Gibraltar 
in passing the Straits. 

3. The first object will be attained by permitting the export of tobacco free of duty 
from a bonded warehouse upon special bond with sureties conditioned to produce a 
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certificate that the tobacco has been landed in the port to which it is declared to be 
exported with the knowledge and consent of the proper local authority. 

4. The second object will require careful consideration for its attainment, but the 
practice of the ports of Cork and lalmouth, with which Mr. Douglas-Chester is familiar, 
affords example of how the utmost liberty may be allowed to the passing trade without 
unduly sacrificing the interests of the revenue. 

5. The two gentlemen selected from the Customs being, as I believe, able and 
experienced officers, thoroughly competent to advise on every aspect of the scheme, I do 
not propose to enter upon detailed instructions respecting the measures to be now 
devised ; but on one single point, namely, the provision of a bonded warehouse, I have 
to observe that the most convenient plan will’ be, if possible, to hire some existing 
building for the purpose; and in view of the probable diminution of the trade it is not 
improbable that such buildings wil be in the market. If it is not possible to arrange for 
the lease or purchase of such a building, the part of the ditch adjacent to but not 
occupied by the new market works would afford a good site for such a warehouse, which 
might, perhaps, be constructed of iron sent out froin this country, if a building of that 
metal is not considered to be injurious to the storage of tobacco in a hot climate. If it 
is determined to build on this site I should desire an early intimation to that effect, in 
order to obtain the consent of the military authorities in this country to the proposal. 

6. If a warehouse cannot be provided before the tax is brought into operation, the law 
must provide that all tobacco actually imported shall pay duty, drawbacks being allowed 
on exportation under bond. 

7. The amount of the tax is a question of great importance, as to which I shall not 
express any opinion until I have learnt what you would advise after consultation with 
your own officers and the officers of the Customs. 

8. I shall address you further as to the question whether the tax should be imposed 
by Ordinance or Order in Council, but whichever may be the form decided on I should 
be glad to be favoured as early as possible with the draft of the proposed instrument. 

9. Ihave only to urge on your Lordship in conclusion the necessity of prompt and 
vigorous action in pushing forward this scheme, and to request that you will invite the 
officers of your Government most concerned to afford their hearty co-operation in the 
work. 

10. You will at once put Messrs. Chester and Barton in confidential communication 
with them, and I trust that the three months (which is the period for which their 
services have been lent) will suffice to perfect the new scheme in ail its details. I should 
of course be glad if it would further admit of these gentlemen supervising the commence- 
of of its practical operation. 

You will consult with the officers of Customs as to the amount of notice that 
ould be given to the public, so that those interested in the trade may have ample 
notice to adapt their proceedings to the altered state of things. Until this is settled it 
will be desirable that the measures contemplated by Her Majesty’s Government should 
not be made the subject of public comment... 

12. Lrequest you will communicate a copy of this Despatch and its enclosure to 
Messrs. Chester and Barton. 

The Governor Lord Napier of Magdala. I have, &c. 

&e. &e. &e. (Signed) CARNARVON. 


No. 13. 


The LORD NAPIER OF MAGDALA, G.C.B., G:C.S.I., to the EARL OF 
CARNARVON.—(Received November 14, 1876.) 


My Lorp, Gibraltar, November 8, 1876. 

I wave the honour to acknowledge the receipt of your Lordship’ S Despatch, 
of the 9th ultimo,* respecting the decision at which Her Majesty’s Government 
had arrived to impose a tax on tobacco imported into Gibraltar, and the appointment of 
Mr. Douglas Chester and Mr. Barton, of Her Majesty’s Customs, to assist my Govern- 
ment in framing the law and regulations necessary to give effect to this decision. 

[ have had several consultations with these gentlemen on the subject of their mission, 
and I have now the honour to transmit for your Lordship’s information a copy of a Report 
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which they have prepared, embodying the conclusions at which they have arrived after 
a consultation with the Colonial officers indicated by your Lordship to assist them in 


‘their deliberations. 


Your Lordship will observe that these gentlemen, for the reasons stated in their 
Report, are of opinion that it would be imexpedient to impose a duty on tobacco, as 
proposed, and they therefore suggest an alternative scheme, which they believe will 
effect the object which Her Majesty’s Government have in view, viz., that of preventing 
the illicit trade in tobacco from Gibraltar into Spain. 

The views of Messrs. Chester and Barton appear to me to be essentially sound. 

The imposition of a tax on tobacco would entail on the port of Gibraltar nearly all 
the evils of an extensive customs tariff, and would most seriously injure, if it did not 
destroy the freedom of the port. The alternative measures of limiting the size of the 
vessels permitted to carry tobacco, and of limiting the size of the packages of tobacco to 
be admitted into Gibraltar, will lay a much smaller burthen on the trade of the port, and 
will go far to prevent the smuggling which creates such frequent embarrassments with 
the Spanish authorities. ’ 

I need, therefore, hardly say that, as at present advised, I recommend the alternative 
proposal for your consideration. If carried into effect it will throw many of those 
engaged in the present retail trade, which is supported greatly by smuggling, out of 
employ and cause some distress. 

Up to the present time the subject has been kept strictly private by the Government 
officers connected with it, but some intimation of the proposed measure came from 
London and other foreign papers, before the arrival of Messrs. Chester and Barton at 
the Colony, and sone excitement has taken place among the commercial people, resulting 
in a meeting of the Exchange Committee, and an official request for information as to 
the object of the mission of these gentlemen. 

As soon as Her Majesty’s Government has resolved on adopting the measure proposed 
I would suggest whether it would not be expedient to inform the Exchange Committee, 
and obtain the benefit of their opinions on the details of the scheme. As there is no 
doubt that the illicit trade in tobacco has continued for years under our knowledge, if 
not tacit consent, it appears to me that the Jaw which will put a stop to it should not be 
put in force without due notice, so that the orders to distant markets for supply may be 
corrected, and accumulated stocks be disposed of before we enter on a strictly reformed 
Gibraltar. 

The letter of the Exchange Committee and my reply are annexed. 

I have, &c. 
(Signed) NAPIER OF MAGDALA, 

To the Right Hon. the Earl of Carnarvon, General and Governor. 

Secretary of State, &c. 


Enclosure 1. in No. 13. 


Messrs. Cuester and Barron to his Excellency the Governor. 


My Lorp, Gibraltar, October 31, 1876. 

We have the honour to apprize your Lordship that since our arrival here on the 
17th instant we have visited the several portions of the Rock set apart for the transaction 
of commercial business, and, through the assistance of the Captain of the port, have been 
enabled to gain a knowledge of the bay and anchorage, and the course pursued by the 
local officers in regard to shipping. 

In pursuing our inquiries we did not fail to perceive that, in consequence of local and 
other difficulties, the object of our mission, viz., to counteract the smuggling trade in 
tobacco into Spain by the imposition of a tax on that article, could not be obtained 
without subjecting the Colony to considerable expense, paralyzing the trade in that 


article, and causing annoyance to the inhabitants generally, without any certainty that 


the object in view would be secured. 

Under these circumstances we have already felt it our duty to represent, verbally, to 
your Lordship the views we have entertained on this subject, and, in accordance with 
your suggestion, have given further and attentive consideration to the matter, and have 
now to state that we are more deeply convinced of the soundness of the opinions we had 
entertained. 
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Yesterday at the office of the receiver and treasurer of Crown revenue the under- 
mentioned officers met us to consult on this question, viz., the Coloniai Secretary, Col. 
Baynes; the Senior Naval Officer and Captain of the Port, Captain M‘Crae; the 
Treasurer, Mr. Campbell. At this meeting the communications specified in the margin, 
and bearing on the subject of our mission, were read; we also placed before those 
gentlemen the two accompanying documents, namely :— ) 

“Our reasons why it would be injudicious and inexpedient to impose a duty on 
‘¢ tobacco upon importation into Gibraltar,” and 

‘“ An alternative scheme for checking the existing smuggling trade into Spain from 
“* Gibraltar.” " 

These documents, we need scarcely say, received most attentive and careful considera- 
tion at the hands of these officers, and, as regards the first, the meeting was unanimous 
in their agreement with our reasons why a tobacco tax should not be imposed. 

Having, then, fully discussed seriatim the several pointss involved in our alternative 
scheme, they further expressed their entire concurrence in what we had proposed. We 
have now, therefore, to submit for your Lordship’s consideration and directions whether 

-it is your wish that we should proceed at once to frame the necessary regulations, &c. 

for giving effect to the intentions of Her Majesty’s Government to impose a duty on 
tobacco, or whether we are at liberty to take steps for the adoption of our alternative 
scheme. 

We will not conceal from your Lordship the fact that, in our opinion, the adoption of 
either of these schemes must necessarily, to a greater or less extent, interfere with the 
trade and business in tobacco in Gibraltar. 


The imposition of a tax would be the means of driving this branch of trade almost 
entirely from the Rock, and deprive some thousands of people of their present means of 
procuring a living; and it would be difficult hereafter to show the necessity for this 
deprivation, when the object aimed at could have been secured by milder legislation. 

The alternative scheme, and indeed any system introduced having for its object the 
suppression of the smuggling of tobacco into Spain, must necessarily interfere with the 
interests of those who are now employed to provide the “ sinews of war,’ but the 
restrictions we ‘propose are so equitable in themselves, and calculated to interfere so 
little with the legitimate rights of trade, that they are not likely to be opposed by the 
upright and fair dealing merchant. 

_ It may, however, perhaps be judiciously placed before the Gibraltar public, not as a 
“panacea” for the evil complained of by the Spanish Government, but as a necessary 
measure to put the trade and commerce, in their relations with the Government, on a 
more satisfactory footing, and to enable the local authorities to possess full information 
of the import and export trade of the Rock, and to assimilate the regulations connected 
therewith to those followed at other ports in Her Majesty’s dominions, and notably the 
Channel Islands, where no import duties. are collected. 
_ As we have already pointed out, the official expense of imposing a tax would be very 
great, and a large and expensive staff of trained officers from England would be required, 
' and besides this, the local peculiarities would, as they now prevail, prevent the plan being 
satisfactorily carried out. 

The expense of the alternative scheme, as far as we are enabled to judge at present, 
would be comparatively small. We find that the crew of the “ Samarang” guard ship, 
numbering 18 men, well accustomed to boarding and duty afloat, could be utilised for 
our purpose, and with the addition of a good practical officer from England, and three 
assistants to act as superintendents, at night also, the duties in the bay ought to be well 
and satisfactorily performed. 


2007. | Another steam launch or a pinnace would be necessary-at an annual expense of, say, 
» 2001. 


ao On shore we would propose the appointment of a sub-collector from England, under 
ee ; the control of the treasurer, to receive the duties on wines and spirits, to receive ship- 
annual masters’ reports, grant clearances, permits, &c., and issue licenses for vessels and boats 


increments. when sanctioned by the Governor. 


ee And a clerk for copying and to perform the minor official work. — 
We further learn from the treasurer that three additional assistant inspectors of revenue 


to watch the north front gate and Ragged Staff Janding place, would be necessary at a 


total increased expense of about 360/. 


i 
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From the aforegoing calculations, which must of course be subject to correction, your 
Lordship will observe that the adoption of our alternative scheme would subject the 
revenue of the Colony to a maximum annual cost of’ 2,060/. 
We have, &c. 
(Signed ) W. Doversas Cuester. 
(Signed) C. H. Barron. 
His Excellency Lord Napier of Magdala, G.C.B., 
&e. &e. &c. 


Reasons why it would be injudicious and inexpedient to impose a duty on Tobacco upon 


importation into Gibraltar. 


ist. That such tax or duty is not necessary for the purposes of the revenue of the 
Colony. 

ond. That the trade in tobacco forming a very large element of the legitimate trade of 
the town, any tax or duty levied on that article must restrict such trade, and as a conse- 
quence greatly affect those persons engaged therein. 

3rd. ‘That the manufacturing and manipulation of tobacco in Gibraltar gives employ- 
ment to some 2,000 persons, and indirectly to many others, whose employment would 
necessarily be interfered’ with to some extent. 

4th. That the imposition of a duty must necessarily close such manufacture unless 
such operations are allowed to take place in bond, or the duty be returned in the shape 
of drawback. ‘The first mentioned would require a large staff of officers to watch the 
operations, at considerable expense. ‘The second would open the door to fraud and 
evasion. 

5th. The introduction of a bonding system must follow the imposition of a tax. There 
are no suitable warehouses for the purpose, nor available ground whereon to build them, 
at least of sufficient extent to accommodate the trade of Gibraltar. If the bonding were 
in the hands of the Crown a staff would be required to deal with and check the operations 
in the warehouse, such as stripping, coopering, and other matters of a technical character, 
and intricate accounts of rents, charges, &c. would have to be kept in minute detail. 

If the merchants became warehouse keepers each warehouse must be under one officer 
at least. 


6th. The imposition of a duty on tobacco would necessitate the examination of all | 
packages of merchandise to see that tobacco was not contained therein. There are no | 


means or appliances in the port, nor can they be provided for such examination unless 
additional space were granted by the military authorities. 

There is only one landing wharf for all goods, and that not even sheltered from the 
weather, and is already too crowded to be otherwise utilised. The hulks would be most 
insecure and improper places for such purpose, and merchants would remonstrate, and 
with just cause, against the opening and examination of their cases on an open wharf or in 
a roadstead like the bay. 

7th. A staff of officers (one if not two) for each hulk would be required for conducting 
such examination afloat. Every importing vessel with cargo, wood, coal, and the like 
excepted, must have an officer placed on board immediately on arrival. The patrol 
system in force in England in the docks and along the wharves not being applicable here, 
great expense would be necessary. 


360/. 


| 


i 


| 
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8th. ‘The baggage and effects of all persons landing must be examined, and every boat | 


coming to the shore must be strictly scrutinised, for which purpose a special set of officers 
must be employed. 

9th. There would be attempts to evade the tax by nearly the whole population, as well 
as by the non-residents coming in daily from Spain. 

A new set of indoor officers must be introduced. to keep warehousing accounts, and as 
regards tobacco necessarily intricate and involving much clerical labour. 

For these and many other reasons we could give, we would suggest for consideration 
that the tax should not be imposed. 

( Signed) W. Dovetas CuEsTeEr. 
Gibraltar, October 28, 1876. (Signed) C. H. Barron. 


An ALTERNaTivE Scueme for checking the existing smuggling trade in Tobacco from 
Gibraltar into Spain. 
Inwards. 


Ist. To require every ship, whether with cargo or in ballast, to be reported at the 
Custom House or Port Office. 
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2nd. To require an entry to be passed for all goods imported. 

3rd. To restrict the importation of tobacco to packages of a certain weight, say 80 lbs., 
and the size of the importing ship to 200 tons burthen. 

4th. To confiscate all goods taken out of a ship before report and entry. 

5th. To legalise, under a particular form of bond, hulks in the bay as sufferance 
landing places, under certain restrictions requiring separate compartments for tobacco. 
To lock up such hulks at night, and restrict the hours of working unless under special 
conditions. : 

6th. To license lighters and boats engaged in conveying merchandise to and from 
the shore, making the owners responsible if goods are found in their lighters or boats 
not duly cleared by the proper officers. . 


Outwards. 


7th, To require the master of every vessel to clear outwards and insist on his clear- 
ance on account of his cargo, and to declare to the truth of the same, and that he will 
not discharge his cargo at any other place than that for "which it is cleared, under a 
stated penalty. | 

8th. To require all goods exported to be entered outwards, if waterborne before 
entered to be forfeited. 

9th. To restrict the exportation of tobacco to packages of 80 lbs. weight, and in 
vessels of 100 tons, except under special license from the Governor. 

10th. To prohibit entirely the removal of tobacco from the Rock by land, except 
under special permission from the Governor. 

11th. Special provision to be made for vessels in transit or coming in’ only with 
mails, and leaving at a short notice, and also for the shipment of tobacco on board vessels 
as “stores.” 


The effect of these regulations will be that the import and export trade will be under 
strict control, and the requirements will be of so simple a character that to the legitimate 
trader they will be neither vexatious nor troublesome. 

All tobacco inwards and outwards will be accounted for, and the limitation of weight 
will prevent shipments for conveyance over the mountains on mules, even supposing 
the tobacco is-unshipped when out of British waters, but not at all likely when the 
master is bound by his declaration at clearing out. The smuggling trade by “ faluchas ”’ 
will be annihilated. . 

When the Government of Spain is informed of what is carried out in Gibraltar, it 
will rest entirely with her to see that the master of every ship from the Rock, on enter- 
ing a Spanish port, fully accounts for the cargo which by his clearance ought to be on 
board. It may be urged that fictitious clearances will be made for places other than 
the ship’s intended destination, but no law or regulations could prevent the master 
from deviating from a projected course, nor would the imposition of a tax on tobacco 
» insure a cargo reaching the place for which it is cleared. ‘The fact is, when out of 
British jurisdiction, you cannot prohibit a master from sailing to any part of the globe 
he may see fit. A scheme of this description answers very well for our Channel Islands, 
where no duties whatever are coilected. | 

; (Signed) W. Dovetas CHESTER. 

Gibraltar, October 28, 1876. (Signed) C. H. Barron. 


Enclosure 2. in No. 13. 
Excuance ComMitTreE to CoLoNIAL SECRETARY, 


Sm, . Exchange Rooms, Gibraltar, November 1, 1876. 

I nave the honour to inform you that at a meeting of the Exchange Committee 
held this day it was decided to address his Excellency the Governor with reference to 
several articles which have appeared in the “ Gibraltar Chronicle ” and English papers 
as to the appointment of two gentlemen to proceed to Gibraltar, for the purpose of 
reporting to Her Majesty’s Government on the desirability of establishing a Customs 
Department in this city. . 

Considerable uneasiness prevails among the inhabitants consequent on the arrival of 
the above-named gentlemen, and it being publicly stated that they are engaged in 
collecting information as to the trade of the place with a view to submitting it to 
restriction. 


oy 


I beg therefore to solicit from his Excellency the Governor on behalf of the Exchange 
Committee the favour of some information in a matter of such vital importance to the 
welfare of the inhabitants of Gibraltar. 

, I have, &c. 
Colonel R. S. Baynes, (Signed ) EF. Francia, 


Colonial Secretary. Chairman. 


Enclosure 3. in No. 13. 
CoLontIAL SEcRETARY to ExcHaNnce ComMITTEE. 


Colonial Secretary’s Office, Gibraltar, 
Sir, November 4, 1876. 

His Excellency the Governor desires me to acknowledge the receipt of your 
letter of the Ist instant, soliciting on behalf of the Exchange Committee information as 
to the ulterior object of the mission to Gibraltar of two gentlemen of Her Majesty’s 
Customs recently arrived from England for the purpose, as alleged in the newspapers, of 
reporting to Her Majesty’s Government the desirability of establishing a Customs 
Department in this city. 

His Excellency regrets to be unable to satisfy the inquiries of the Exchange Com- 
mittee on the present occasion, but he will transmit a copy of your communication to 
the Secretary of State for the Colonies, whose instructions thereon shall be immediately 
communicated to you for the information of the Exchange Committee. 

I am instructed to add that the Secretary of State and his Excellency the Governor 
are deeply interested in the commercial welfare of Gibraltar. 

I have, &c. 
The Chairman of the Exchange (Signed ) R. S. Bayngs, 
Committee. Colonial Secretary. 


No. 14. 


The LORD NAPIER OF MAGDALA, G.C.B., G.C.S.IL, to the EARL OF 
CARNARVON. (Received December 1, 1876.) 


My Lorp, Gibraltar, November 24, 1876. 
Wiru reference to my Despatch of the 8th instant,* and its Enclosures, relating 
to the proposed imposition of a tax on tobacco imported into Gibraltar, I have the 
honour to forward, for your Lordship’s information, a copy of a report which I have 
received from Mr. Douglas Chester and Mr. Barton, who have visited Malaga and 
Cadiz, according to'my suggestion, for the purpose of obtaining, under the auspices of 
Mr. Reade and Mr. Wilkinson, Her Majesty’s consuls at these ports, authentic infor- 
mation as to the nature and extent of the contraband trade from Gibraltar into Spain. 
Awaiting your Lordship’s instructions, 
I have, &c. 
(Signed ) NAPIER OF MAGDALA, 
The Right Hon. the Earl of Carnarvon, General and Governor. 
&c. &c. &c. 


Enclosure in No. 14. 


Messrs. Cuester and Barron to the Governor or GIBRALTAR. 
(Extract.) 
My Lorp, Gibraltar, November 21, i876: 
We have the honour to inform your Lordship that in accordance with the 

suggestion made to us on the occasion of our last interview with your Lordship, we 
have visited officially the Spanish ports of Malaga and Cadiz, and have had long con- 
versations with Her Majesty’s Consuls at those places on the subject of the contraband 
trade in tobacco, carried on in that country. 

We first visited Malaga, and received from Mr. Wilkinson the consul, and Mr. Dunn 
his clerk, much information on the question we had in hand. 

At Cadiz we were cordially received by Mr. Reade, Her Majesty’s consul, who appears 
to be well versed in all that relates to the subject matter of our mission, he too confirmed 
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in every particular what had been stated to us at Malaga, and with a view of preventing 
a repetition of the information we gathered at each place, we have ‘annexed a summary, 
showing the chief points of interest we gained from these gentlemen. | 

We have the satisfaction to state, that having mentioned confidentially what we had 
suggested for adoption in Gibraltar, these gentlemen entirely concurred in the conclusion 
we had come. to, that the imposition of a tax on tobacco would be most unwise, and 
would not secure the object in view, and that our alternative scheme would do a great 
deal to prevent the illicit trade, if it did not put a stop to it entirely. 

We ascertained that at present the master of every vessel before leaving Gibraltar for 
any port in Spain, has to appear before the Spanish Consul, and produce a manifest of 
his cargo, and that for any inaccuracy in it he is lable to heavy penalties. Such being 
the case, our proposal to require similar documents from all vessels is but the extension 
of an existing system, and will not subject the trading community to any incon- 
venience. » ' 

We have only to add that we were fully confirmed in the sSundness of our proposition 
to restrict the importation and exportation of tobacco to vessels and packages of a 
definite size and description, and further that the prohibited removal from the Rock by 
land would go far to do away with this illicit trade. 

We have, &c. 
(Signed) W. Dovctas CuHeEster. 
C. H. Barton. 
His Excellency Lord Napier of Magdala, G.C.B., G.C.S.1. 
ae. &c. 5 Se 


The entire business of manufacturing and selling tobacco in Spain is vested in the 
Government of that country, censequently tobacco cannot be imported as merchandize 
by private individuals. 

The royal factories of Madrid, Barcelona, Cadiz, and Malaga, &c. receive their 
supplies through the agency of a Government broker who purchases from samples 
tendered in reply to public advertisement ; but, as in many other matters connected 
with this trade, favouritism and bribery piay an important part, and the tobacco sup- 
plied is of a very inferior quality, of the truth of which we had full confirmation when 
we visited the factory at Cadiz. 

Cigars for private consumption may be imported as a special indulgence on payment 
of a certain amount of duty. . 

Tobacco from all parts of the world intended for foreign ports is permitted under 
very strict conditions to be brought in steamers of not less than 300 tons. 

The most minute particulars as to size, &c. of packages must be given on the 
manifest to be countersigned by the Spanish Consul at the port of lading, and a heavy 


‘bond has to be entered into to produce:a certificate of landing at the port of destination. 


The failure of any of these conditions subjects the master to very serious consequences ; 
and such is the rigour with which such omissions are visited, that merchants will not 
take tobacco in their vessels as a legitimate part of their cargo. It is not, therefore, 
to be wondered at that every attempt should be made to introduce tobacco surrepti- 
tiously into Spain. | 

The manufacture of cigars and cigarettes in the royal factories is carried out in a 
most antiquated and wasteful manner ; all the cutting is done by hand labour and with 
very inefficient and old fashioned instruments. Women and children are employed in 
making up the cigars and cigarettes; the materials are bad and the manipulation worse, 
hence the universal dislike throughout the country to the horrid trash the people are 
forced to smoke. ‘The mode of supplying the public is through the Excise officer of the 
place, who, upon receiving demands from the several retailers, craves from some Govern- 
ment factory the quantity required. . 

The tobacco smuggled into Spain does not, so far as we can learn, find its way into 
any particular large dealer’s hands for manufacture, but goes in small parcels to the 
houses of the poor, and is there converted into cigars and cigarettes of a better description 
than those made by the Government. 

The supply is very fluctuating, and much secrecy is required in the distribution, but 
by the initiated they can always be procured. ‘There is a general impression at Malaga 
and also in Cadiz that the supply of smuggled tobacco has been gradually decreasing. _ 

The smuggling of tobacco into Spain is mostly from small ships in various parts of 
the coast where the Government officials have been made secure by previously agreed 
rewards, and the tobacco after landing is carried up the country on the backs of mules. 
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This portion of the trade, so far as Gibraltar is concerned, will be effectually stopped 
by ne scheme we propose, to prevent tobacco being placed on board small sized 
vessels. 

These small vessels usually leave under pretence that their destination is Oran, 
Melilla, or some other free port on the African coast, and proceed instead to the Spanish 
coast. 

This mode of conducting the illicit trade will be greatly interfered with, when the 
export ship most be of a certain size, and the master has to declare that he will only 
land his cargo at the place for which he clears. It was suggested to us that bond 
should be required for the due landing of tobacco at these and similar ports, but we 
see so many difficulties in the way of imposing such a restriction, and cannot therefore 
recommend it. 

The result of our visit to Malaga and Cadiz entirely confirms us in our opinion that 
a scheme similar to that followed in the Channel Islands is the only one that can under 
existing circumstances be adopted: to check the smuggling of tobacco into Spain from 
the Rock of Gibraltar, having particular reference to the peculiarities of the place, and 
the large trade in the article which has: been permitted to grow and increase without 
any restriction whatever. 

: ; (Signed) W. D.C. 
G2 H. B. 


No. 15. 
The EARL OF CARNARVON to Governor toe LORD NAPIER OF 
MAGDALA, G.C.B., G.C.S.I. 
(Telegraphic.) ' December 4, 1876. 


Desire the gentlemen from the Customs to come home at once for purposes of 
conference. 


No. 16. 


Governor tHE LORD NAPIER OF MAGDALA, G.C.B., G.C.S.1., to the EARL 
OF CARNARVON.—(Received Dec. 18, 1876.) 


My Lorp, ; Gibraltar, December 11, 1876. 
In continuation of my Despatches dated the 8th and 24th ultimo,* I have the 
honour to transmit hérewith for your Lordship’s information a copy of certain questions 
submitted by Messrs. Chester and Barton to Her Majesty’s Consul at Cadiz, with 
the replies thereto furnished by Mr. Reade respecting the Spanish tobacco trade, 
Government importations and manufactures, and the aN thereon of smuggling. 
I have, &c. ; 
The Right Hon. the Earl of Carnarvon, (Signed) NAPIER OF MAGDALA. 
it) ease: &e. &e. ' 


Enclosure in No, 16. 
The Tosacco Trapr, Government Imrortrarions and Manuracturges, and the Errects 
; thereon of Smuac.ine. 
QUESTIONS. REpuies. 
1. Is there any limit as to the 1. [here is no such limit; owing, however, 
quantity of cigars, cigarettes, or other to the lately established monopoly in respect of 


manufactured tobacco private indi- the sale of cigars and cigarettes, the importations 
viduals may import in each year for by private individuals have as a natural conse- 


their own consumption? quence diminished very considerably. 
2. What is the rate of duty imposed 2. Thirty-nine reals per kilo. (3s. 8d. per lb.) 
on such importations ? on manufactured cigars, and 34 reals per kilo. 


(3s. 2d. per lb.) on “ picadura,” or cuttings for 
the manufacture of cigarettes. 
The importation of leaf tobacco is prohibited. 


* Nos. 13 and 14. 
Ba 


Conclusion. 


3. Is the manufacture and sale of 
cigars and cigarettes to the public on 
the increase or the decrease ? 

4. What proportionate rate does the 
manufactured article bear to the manu- 
factured, 7.e., what is the Government 
profit ? 


5. When the stalks are offered for 
sale from the factories, is there any 
restriction as to what is to be done 
with them ? 

6. If exported, do the Government 
require a bond for due exportation ? 


7. Is it a fact that the stalks are 
exported to England, and how are the 
importations managed, seeing that the 
article is actually prohibited : ? 


8. Are there any known large depots 
where smugeled tobacco is made up, 
and is the contraband article sold 
cheaper than that manufactured by 
the Government ? 
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3. It is on the decrease, having diminished in 
about the same proportion as the importations 
by private individuals. 

4. The monopoly of the manufacture and sale 
of cigars and cigarettes is a source of considerable 
profit to the Government, as evidenced by the re- 
corded data of the “ presupuestos ” (budget), the 
sales of the made up article averagmg annually 
about sixteen millions of dollars (3,200,000/.), or 
about double the amount which is involved. in 
the purchase, freight, and manufacture of the 
original leaf. 

From this calculation is excluded the cost of 
the maintenance of the Carabineros and “ Res- 
guardo,”’ or coast-guard service, which may be 
set down at 3,000,000 dollars (600,000/.). 

In respect, however, of the manufactured 
article, imported on the Government account 
from Havana, very little profit accrues, a cir- 
cumstance which, in some measure at least, is 
apparently explained by the fact that the con- 
tractor for the purchase and manufacture of 


_ Havana cigars is the Marqués de Campo, whose 


agent or representative in Cubais Don Il. Bances, 
a partner in the well-known firm of Partagas y 
Compania. 

5 and 6. Yes. To prevent the possibility of 
the stalks being made available for home use or 
consumption, a bond is formally entered into 
between the purchasers and the Government 
authorities, whereby the former engage, within 
a reasonable time, to present a notarial certi- 
ficate, with, the Spanish consular signature 


“annexed thereto, in proof of the arrival of the 


said stalks at a foreign port, and of their admis- 
sion there as an article duly imported. 

7. The stalks are exported generally to Ham- 
burg. Sometimes their destination is Antwerp, 
or some [French port, but, notwithstanding a 
rumour which appears to prevail here, that 
quantities of them find their way to England, 
it'is scarcely possible, in view of the restriction 
to which, as above stated, their exportation is 
subject, that any considerable lot of them ever 
reaches the British coast. Parcels of little im- 
portance may, nevertheless, be occasionally 
introduced into England by smugglers, in which 
case the stalks are probably the residue of the 
contraband manufactures of Port Saint Mary 
and other parts of this province. 

8. The largest known depét of smuggled 
tobacco is Gibraltar, to which place, or its 
adjacent anchorage, the leaf tobacco from the 
United States of America and Germany which 
eventually finds its way into Spain in contraband 
is, in the first place, generally taken. The 
quantities so imtroduced into this country 


(amounting, it is supposed, annually to between 


80,000 and 100,000 cwt.) are immediately 
parcelled out among a large number of manu- 
facturers, who do not, as a general rule, have a 
fixed place of deposit for their stocks, but move 
about from point to point to avoid detection by 
the authorities. 


eS ae 


9. In the Government purchases, . 


since the Royal Decree of June 1875, 
what have been the respective quan- 
tities, viz. :— 
United States tobacco. 
Spanish, Cuban, tobacco. 
Spanish, Philippine, tobacco. 
British, Kast Indian tobacco, and 
other sorts. 


10. Is the sale of the royal manu- 
factured tobacco, cigars, d&c., com- 
mensurate with the habits and usual 
requirements of the population of 


Spain P 
Cadiz, 7th December 1876. 
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The confection of the manufactured article 
usually takes place in the dwelling house of the 
party by whom it is sold to the public, and is 
not therefore limited to any particular towns or 
villages. It may, however, be remarked that, 
owing to their convenient situation in the 
northern margin of the Bay of Cadiz, Port 
Saint Mary and Puerto Real have long been 
celebrated as favourite haunts of the smuggler, 
where contraband tobacco, in the leaf state as 
well as made up in cigars and cigarettes, is stored 
up and sold in considerable quantities. 

The article manufactured by the Government 
is rarely equal in quality to that which is pro- 
duced by contraband, and almost invariably 
dearer. 

9. The Spanish Government only purchases 
tobacco from the United States, from the West 
Indian Colonies, and from the Philippine 
Tslands. 

The quantities required by the terms of the 
last government contract, for a three years’ 
supply are specified in the following table :— 


lhs. 

From Cuba “ Vuelta Abajo” - = 108,496 
From Cuba “ Vuelta Arriba ” - 465,910 
From Puerto Rico ‘‘ Boliche ”’ - 198,917 
From United States of America 3,716,857 
From Philippine Islands - 2,935,937 

Total : : - 7,426,117 
10. No. Owing partly to the inferior quality 


of the article sold by the Government, and partly 
to the quantity smuggled into the country, the 
supply of the former is nearly 50 per cent. less 
than the demand or requirements of the popu- 
lation. 


(Signed) Tuos. F. Reape. 


No. 17. 


The LORD NAPIER OF MAGDALA, G.C.B., G.C.S.L, to the EARL OF 
CARNARVON.—(Received December 18, 1876.) 


My Lorp, 


Gibraltar, December 12, 1876. 


I have the honour to report that Messrs. Chester and Barton proceed to 


England to-day in the packet ‘“ Pekin.” 


I gladly avail myself of this opportunity to state that these gentlemen have, during 
their residence here, evinced a proper zeal and discretion in the discharge of the important 
duty for which they have been selected by Her Majesty’s Government. 


The Right Hon. the Earl] of Carnarvon, 


&e. S&C. &e. 


I have, &c. ; 
(Signed) NAPIER OF MAGDALA. 


No. 18. 


Messrs. CHESTER and BARTON to COLONIAL OFFICE. 


SIR, 


London, December 22, 1876. 


We have the honour to acquaint you, for the information of the Earl of Carnarvon, 
that, in compliance with the instructions contained in his Lordship’s telegraphic 


Ou: 


38 


Despatch to his Excellency the Governor of Gibraltar, dated the 4th instant,* we left that f ? 
place in the steam ship “‘ Pekin” on the 12th following, and arrived in England on ; 
Sunday last, the 17th. a 


In accordance with the suggestion made to us at our interview on the 18th instant, 
we have embodied in the annexed Memorandum some further observations onthe subject 
of our mission, together with some draft clauses for giving legal effect to the “alternative 
scheme ”’ we have submitted for adoption in the Colony. 

We have, &c. 
Robert G. W. Herbert, Esq., (Signed) W. D. CHESTER. 
&e. &e. &e. C. H. BARTON. 


GIBRALTAR. 
(Extract.) 


Memorandum.—In continuation of the remarks we have made on the advisability of 
introducing into this Colony a practice based on the system now in force at the Channel 
Islands, with modifications applicable to the peculiarities of the place, we have now to 
observe that a further consideration of the subject has tended to convince us that the 
‘‘ alternative system” we have advocated will check, if not entirely annihilate the illegal 
tobacco trade into Spain direct, and will place the floating traffic in Gibraltar Bay on a | 
more satisfactory footing. 

The business done in the Bay on board the “hulks”’ from importing and exporting 
vessels is far more extensive than we had imagined, and it has only been by a residence . 
in Gibraltar, and continued observation, that we have been able to realize the amount of 
such traffic. Six and even seven steamers arrive and depart during the day; they 
lie alongside the hulks, but what they discharge or what. they take in is known only to 
the parties concerned, the Government officials being utterly ignorant of what is taking 
place under their own eyes. Gibraltar being a free port, and no duties being levied on 
goods unless actually landed, it may be urged that there is little to concern the Govern- 
ment officials. | 

But, with the object of our mission in view, we could not but observe that the con- 
traband trade into Spain is greatly assisted by the means of these hulks. We have 
ascertained that in’ Manchester goods alone, a large smuggling trade into Spain is carried 

on, and for this reason, the Spanish duties on such goods vary from 50: to 60, and even 
70 per cent., which are really prohibitory, and with such a tax the English merchants 
are unable to compete withthe Spanish manufacturers of Malaga and other centres of 
industry which have lately sprung up in imitation of the English system. ‘The only 4 
hope of a sale of goods is by smuggling, and we have obtained reliable information from r 
a representative of a Spanish house in Manchester, that the goods they sell are sur- . 
reptitiously introduced into Spain. During the last year the exports of cotton manu- , 
factures from the United Kingdom into Gibraltar were as follows, viz., 26 million yards of 

piece goods; and the value of these, with other articles of a like character not specifically — ; 
described, was 456,147. 

These exports are so much in excess of the wants of the Colony of Gibraltar that it is ; 
but reasonable to suppose that they have been brought there for re-shipment elsewhere ; 
not for any distant place, for. the cost of transhipment would be a dead loss, these goods, 
therefore, we presume are intended for Spain. And the facilities given by the use of the 
hulks in the Bay must naturally aid the contraband trade. 

Then, again, looking at the case from another point of view, the Bay of Gibraltar 
may be, and doubtless has been, made the means of unshipping warlike and other stores 
to assist the operations of parties at enmity with a friendly power, a state of things not 
permitted in any other port-.of Her Majesty’s dominions. If, however, our alternative 
scheme were adopted, no goods could’ be unshipped and placed on board a hulk, or 
reshipped, without the same being known to the authorities ashore, and there would then 
be a thorough check on all such malpractices. 

We have ascertained also that small Spanish vessels with wine come into the Bay 
seeking a market for their goods, and remain for various periods, sometimes for six 
months; that it is a custom for the inhabitants to go on board, especially on Sundays, 
when wine is retailed and drunk on board, and small quantities are brought on shore ; 
this practice we consider unfair to the licensed dealers in Gibraltar, and should be 
stopped at once, and we are prepared to draw up regulations for the purpose. 


* No. 14, 
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When we submitted our alternative scheme we were not in possession of the infor~ 
mation we now possess as to the expense of our proposal. So far as the “indoor ”’ work 
to be performed is concerned, we are of opinion that very little of any additional expense 
need be incurred. We think it will be well worthy the consideration of the Colonial 
Government to alter entirely the existing system under which payment of wharfage rates 
and warehouse rent is made in the Crown Lands Office, and transfer such business to the 
department of the Captain of the Port; the existing staff in his office and in that of the 
treasurer would be sufficient to conduct the business under the new system. The public, 
too, would be greatly relieved, since they are now compelled to make a journey of nearly 
two miles to pay these rates. Further official accommodation will be needed, but. there 
is ample space to build rooms’ over the house adjoining the office of the captain of the 
port, and the Colonial engineer informed us that this could be done at a moderate cost. 

The next point in connexion with our scheme is the “ modus operandi”’ of controlling 
the hulks, and the number of officers necessary for such service. We have fortunately 
found to our hand a force which can be utilized for the purpose. We aliude to the crew 
attached to the guard vessel “ Samarang,’’ who are now chiefly employed in visiting 
vessels on arrival for quarantine purposes. The total cost of the establishment for the 
“ Samarang,” according to the Colonial estimates for 1876, page 10, was 2,359/. 7s. 

In the Appendix hereto annexed we have given, subject to correction, a statement of 
the present and the proposed force, and the estimated cost under the new system. 
Another steam launch will be necessary, the expense of which taken at the existing 
cost of the launch now in use will be about 410/. per annum. 

In accordance with the suggestion made to us during our recent interview, that it 
would be desirable to obtain certificates of the landing at the port of destination of all 
tobacco, cigars, cigarettes, and snuff exported from Gibraltar. We have introduced into 
the draft ot the law hereto annexed at clause No. 158 provision for requiring bond to 
be given on the exportation of the article, and also annex a form of bond we would 
recommend for adoption. The penalty of such bond we would submit for after con- 
sideration when the Local Government authorities are consulted on the matter. 

. (Signed) Wm. Dovaias Cuester. 

London, December 22, 1876. C. H. Barron. 


PoRT. AND QUARANTINE. 


pe Present Establishment. Amount. Sila! Proposed EovaDisbmien: Amount. 
£ d. iG he gti ch 
1. | Lieutenant of the Port -| 250 0) 1 | Lieutenant of the Port and In-| 500 0 O 
1 | Chief Boarding Officer -| 135 0 spector of the Waterguard, 
1 | Third Officer to guard vessel - | 120 0 4002. to 5000. y 
1_ | Engine-driver to steam pratique 90 0) 1 | AssistantInspectortothe Water-| 250 0 O 
boat. guard, 200/. to 2500. by 157. 
3 .| Coxwains - - -| 244 0 perannum. ‘To be appointed 
1 | Carpenter - - - 75 0 from England. 
18 |Men - = = - | 1,284 0) 1 | Chief Boarding Officer -| 150 0 0 
4 | Boys - - - -| 161 0 1 | Third Officer to guard vessel -| 180 0 O 
2 | Engine-drivers to launches -| 180 0 O 
30 £) 2,359 0 3 | Coxwains - - -| 244 1 0 
1 | Carpenter - - - 75 0 0 
8 |Men - - : - | 1,284 6.0 
4 | Boys - 3 - =}| (L610) 0 
2,974.4 O 
2,309 7 O 
Increase -| £615 0 0 
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Know all men by these presents, that we 


are held and firmly bound unto our Sovereign Lady Victoria, by the Grace 
of God, of the United Kingdom of Great Britain and Ireland, Queen, Defender 
of the Faith, in the sum ae 


pounds of good and lawful money of Great Britain, to be paid to our said 
Lady the Queen, her heirs and successors; to which payment well and truly 
to be made we bind ourselves, and every of us, jointly and severally, for and 
in the whole, our heirs, executors, and administrators, and every of them, 
firmly by these presents: Sealed with our seals. | 
Dated this day of in the year of our Lord 
one thousand eight hundred and seventy- 


Wuergas the above bounden . hath, under . 
the provision of an Order in Council, dated , given notice of 
his intention to export to | in the ship © the following 


goods, that is to say :— 


Now THE Connition of this obligation is such, that if. the said goods and every part 
thereof shall be duly shipped and exported, and Ehalk be landed at and 
if there shall be produced to the Collector of Her Majesty’s Revenues at Gibraltar, 
within +. months from the date hereof, a certificate to his satisfaction, under the 
hand of at stating that the said goods have 
been duly landed at aforesaid ; or if the said goods shall be otherwise 
accounted for to the satisfaction of his Excellency the Governor of Gibraltar, then this 
obligation to be void, otherwise to be and remain in full force and virtue. 


Signed, sealed, and delivered | (1.8.) 
in the presence of (1.8.) 


Special bond for exportation of tobacco from Gibraltar. 


No. 19. 


The EARL OF CARNARVON to Governor THE LORD NAPIER 
OF MAGDALA, G.C.B., G.C.S.L. 
(Extract.) | 


My Lorp, ‘Downing Street, January 22, 1877. 

I rransMir to you copies of a draft Ordinance for giving effect to the scheme of 
Messrs. Chester and Barton which has been prepared by Mr. Chester, with the aid of 
the Solicitor’s Department of the Customs, and finally settled under my directions in 
this office.* 

Blank spaces will be eon in some of the sections, as Mr. Chester did not feel 
himself competent to suggest the figures or words by which they should be filled in 
without further local inquiry. 

It will be necessary, as soon as the omissions have been supplied, that the draft 
as finally settled be published in Gibraltar in the usual way, and Mr. Chester has 
suggested that expense and, what is more important, time would be saved by instructing 
Messrs. Harrison to afriee off sufficient revises to be issued as supplements to the 
« Gibraltar Chronicle,” Messrs. Harrison having undertaken to shift the type so as to 
produce a sheet similar in size, and with a similar heading to the usual supplements to 
the “ Gibraltar Chronicle.” 


* See Part I. 
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Messrs. Chester and Barton will start by the packet which carries this Despatch, 
bringing with them all necessary books and forms for use under the Ordinance. 

It will be for your Uordship to consider whether the new system may not neces- 
sitate the partial or entire transfer of the work of the Treasurer’s office to a new site, 
and the redistribution of some duties between the heads of departments. 

As the time is limited during which the services of Messrs. Chester and Barton 
can remain at the disposal of the Gibraltar Government, I have to request that the 
utmost despatch may be used in bringing the new system into operation. 


I have, &c. 
The Lord Napier of Magdala, (Signed ) CARNARVON. 
&c. &c. &c. 
No. 20. 
The COLONIAL OFFICE to FOREIGN OFFICE. 
Sir, | Downing Street, January 24, 1877. 


In reference to the Jetter from this Department of the 17th of May 1876,* I am 
directed by the Earl of Carnarvon to request that you will state to the Earl of Derby 
that Lord Carnarvon in October last despatched to Gibraltar Messrs. Chester and Barton, 
two officers of Her Majesty’s Customs, with a view to devise measures for imposing an 
import duty on tobacco. When these gentlemen examined the question upon the spot, 
so many difficulties presented themselves to them that they were led to submit for con- 
sideration an alternative plan, which is described in the enclosed Memorandum from them 
and Despatch from Lord Napier, and which closely resembles in its essential features 
the system in operation at the ports of the Channel Islands, which has been effective in 
preventing smuggling from those free ports. 

2. Lord Carnarvon was unwillmg to abandon the plan of a direct tax upon tobacco 
without further consideration, and he therefore recalled Messrs. Chester and Barton by 
telegram, with a view to those fuller communications which could only take place in this 
country, and without which he felt that it would not be proper to arrive at any decision 
adverse to the plan of a direct tax. The result of the communications which have 
taken place between Messrs. Chester and Barton and this Department since their return 
has been to satisfy his Lordship that their objections are of considerable weight, and 
that for the present it will suffice to adopt their alternative plan, with the addition of a 
system of special bonds to be exacted from exporters of tobacco and their sureties, con- 
ditioned on their producing satisfactory evidence that the tobacco exported by them 
has been landed at:some port as an article of lawful importation. 

3. Should the scheme now devised not produce the full effect anticipated, it will at 
all events constitute the best basis for those further measures which will then be 
requisite. 

4. Messrs. Chester and Barton will, his Lordship hopes, return to Gibraltar on the 
25th instant. 

5, I am to enclose a copy of the draft Ordinance by which it is proposed to give effect 
to the new system. 

I am, &c. 
The Under Secretary of State, (Signed) ROBT. G. W. HERBERT. 
Foreign Office. 


No. 21. 


FOREIGN OFFICE to COLONIAL OFFICE. 
(Extract.) 
Sir, Foreign Office, February 14, 1877. 
Wirn reference to my letter of the 29th ultimo, I am directed by the Earl of 

Derby to transmit to you, to be laid before the Earl of Carnarvon, the accompanying 
Despatch from Her Majesty's minister at Madrid relative to the measures whicn it is 
proposed to adopé in order to put an end to smuggling from Gibraltar into Spain. 

I am to add that the measures in question appear to Lord Derby to be in every way 
satisfactory and likely to secure the object in view. 


* No. 11, 
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I am to request that Mr. Layard’s Despatch, atch is sent in original, may be 
returned with Lord Carnarvon’s answer. A copy of it will be furnished hereafter, if 


required. 
Tam, &c. 


The Under Secretary of State, (Signed) JULIAN PAUNCEFOTE. 
Colonial Office. 


a 


Enclosure 1. in at 2h) 
My Lorp, Madrid, February 1, 1877. 

I nave the honour to acknowledge the eae of your Lordship’ s Despatch, 
of 26th ultimo, transmitting to me copy of a letter and its enclosures from the 
Colonial Office, explaining the measures which it is proposed to take in order to put an 
end to the system of smuggling into Spain which now prevails at Gibraltar, and directing 
me to furnish your Lordship with my remarks upon the proposéd measures. 

The subject to which your Lordship’s Despatch refers is of so technical a nature that I 
do not feel myself competent to offer an opinion upon it; but I have carefully studied 
the documents transmitted to me, and, as far as I am able to judge, the alternative plan 
proposed by Messrs. Chester and Barton appears to meet the circumstances of the case, 
and not to contain anything to which objection could be taken by the Spanish Govern- 
ment, from which point of view it is specially my duty to examine it. 

I cannot but express my satisfaction to your Lordship that Her Majesty’ s Govern- 
ment are about to take measures to puta check upon what Lord Napier of Magdala, in 
his Despatch of 8th November last to the Earl of Carnarvon, terms “the illicit trade in 
““ tobacco continued for years under our knowledge, if not tacit consent ;’’ a trade which 
has caused the most serious injury to the revenues of this country, has given rise to grave 
misunderstandings between the British and Spanish Governments, and has tended to 
increase the irritation not unnaturally felt by the Spanish people at the occupation by 
England of what they consider part of their own territories. 

It is not to be denied that the Spanish Government themselves are to a great extent 
responsible for the development of this contraband trade. It has been encouraged and 
maintained by their own authorities and officials, and by the population of the districts in 
the vicinity of Gibraltar. It is to be hoped that, now that Her Majesty’s Government 
have shown their desire to put an end to a state of things which has given rise to constant 
and urgent remonstrances trom Spain, the Spanish Government, on their side, will take 
steps to enforce their own laws, and to prevent their own subjects and employés from 
defrauding the revenue, and engaging in an organised system of smuggling, which is 
demoralising to the populations practising it, as well as injurious to their revenue. 

I have, &c. 
The Earl of Derby, (Signed) A. Layarp. 

&c. 2 Coie hy ; 


No. 29, 


Governor the LORD NAPIER OF MAGDALA, G.C.B., G.C.S.1., to the EARL 
OF CARNARVON. (Received April 3, 1877.) 
My Lorp, Gibraltar, March 27, 1877. 
Wiru reference to your Lordship’s confidential Despatch of the 22nd January* 
last, enclosing copies of a draft Ordinance for giving effect to the scheme of Messrs. 
Chester and Barton, prepared with the aid of the solicitor’s department of the Customs, 
and finally settled under your Lordship’s direction in the Colonial Office. * 

2. Having carefully studied the draft Ordinance, I now have the honour to transmit 
to your Lor rdship copies of the same, containing the additions and modifications which, 
after consultation with Messrs. Chester and Barton and the heads of departments con- 
cerned, I desire to recommend to your Lordship for adoption. 

3. There is, however, one important point to which I beg to call your Lordship’s. 
special attention, namely, the proposed exaction of a “ special bond with sureties on 
“* exportation of sobucdd, conditioned upon the production of a certificate from a British 
* consular authority, or the proper consular authority at the port whither the ship 
“« proceeds, that the tobacco has been landed there, and duly entered as an article of 
‘* Jawful import.’’ : 


* No. 19. 
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4, | am of opinion that the other restrictions on the exportation of tobacco provided 
by the Ordinance will be sufficient for the attainment of the object which Her Majesty’s 
Government and your Lordship have in view, and as this opinion is shared by all whom 
I have consulted on the subject, I would recommend that this part of clause 41 should 
be eliminated from the draft Ordinance before its publication in the usual manner. 

5. In all other respects the provisions of the Ordinance are stringent, and will 
effectually perform the service tor which they are intended. It remains to be judged 
after some experience of their operation, whether in some instances they may not go too 
far and interfere with, if not injure, the legitimate trade of vessels touching at the port. 

6. As regards the possible effect of the proposed measure on the trade of Gibraltar 
generally, and especially on the poorer classes of the population that now depend upon 
the tobacco trade for their earnings and daily subsistence, I sce no reason to change or 
modify the opinion which I had the honour to submit to your Lordship’s consideration 
in my confidential Despatch of the 8th November last.* 

7. One of the difficulties which at first sight seemed to surround the draft Ordinance 
was that it deals with matters already dealt with by previous Acts of Legislature, and 
which still continue in force either wholly or in part, such as the Quarantine Law of 
1830, the police of the port, and others, so that it was to be feared that a dual and 
perhaps antagonistic:system of law might co-exist. 

8. With a view to meet the difficulty, I have deemed it advisable to consult with 
Mr. Baumgartner on the subject, and I now beg to enclose for your Lordship’s con- 
sideration a copy of a letter from that gentleman, enclosing a draft of an Order in 
Council, with a view of adapting the provisions of the existing quarantine law to those 
of the proposed Customs Ordinance. 

9. I shall now await your Lordship’s further instructions for the publication of the 
draft Ordinance in the usual manner for general information. 

TI have, &c. 
(Signed) NAPIER OF MAGDALA 

The Right Hon. the Earl of Carnarvon, 

&e. &c. &e. 


Mr. Baumcartner to the CoLonrIAL SECRETARY. 


Sir, Gibraltar, March 26, 1877. 

I nave the honour to return the draft of the short Order in Council prepared by 
the desire of his Excellency Lord Napier of Magdala, with the view of adapting the 
provisions of the existing quarantine law of Gibraltar to those of the proposed Gibraltar 
Customs Ordinance, 1877. 

It appears to mé; however, that until the proposed Ordinance shall have assumed its 
ultimate form of an Order in Council it would be premature to attempt to adapt it to 
any of the Acts of Legislature now in force in Gibraltar. 

The first section of the draft Ordinance defines' the title by which it may hereafter 
be cited, namely, “'The Gibraltar Customs Ordinance, 1877,” which title has been 
incorporated in and has guided the framing of the enclosed draft Order and which 
must necessarily be altered: hereafter whenever the Ordinance becomes an Order in 
Council. 

His Excellency having submitted the draft Ordinance for any observations from me, 
it becomes my duty to express for his Excellency’s consideration what appears to me to 
be some of the difficulties connected with the measure, in order that should they be 
deemed to have any weight he mav obtain such further legal opinion as he may think 
necessary, and I beg that his Excellency will be pleased to believe that in making the 
following remarks I am influenced solely by the desire to anticipate and remove objec- 
tions which may be taken to the measure when its details are before the public, and 
thus to promote its success, and not by any captious spirit to discover defects or 
deficiencies. 

1. The Ordinance purports to be one for the regulation of the Customs of Gibraltar. 
The definition of Customs given by Beawes is “ The tribute or toll paid by merchants 
‘© to the King for carrying merchandise out or bringing it in, Duties payable to the 
“ Crown for goods exported or imported.” Ancther authority (Bacon) says, ‘“‘ Under 
‘“‘ the word customs is comprised every duty which is to be paid upon the importation or 
“ exportation of goods, wares, and merchandise.” 
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The draft Ordinance does not legislate for the purpose of revenue, nor impose 
any duties, therefore a different title, a preamble, or the imposition of some ‘dutie 
by the enactment would appear desirable in order to reconcile what otherwise seem 
inconsistent. 

2. The draft Ordinance has probably been framed under the powers of the Act 
16 & 17 Vict. c. 107, intituled ‘“‘ An Act to amend and consolidate the laws relating to the 
«¢ Customs of the United Kingdom and the Isle of Man, and certain laws relating to 
« trade and navigation and the British possessions.” a 

Section 327 of this Act under the sub-title “as to reciprocity in commerce between 
«« British and foreign countries,’ enacts that ‘‘ Her Majesty, by and with the advice of 
“ Wer Privy Council, by any Order or Orders in’Council to be issued from time to time, 
““ may give such directions and make such regulations touching the trade and commerce 
“to and from any British possession or near the Continent of Europe, or within the 
“ Mediterrancan Sea, or in Africa, or withm the limits of the Kast India Company’s 
‘“‘ Charter, excepting the possessions of the said Company, as to Her Majesty in 
“ Council shall appear most expedient and salutary, anything in this Act to the contrary 
“ notwithstanding. And if any goods shall be imported or exported in any manner 
‘“* contrary to any such Order of Her Majesty in Council, the same shall be forfeited 
“‘ together with the ship importing or exporting the same.” 

The legislative power given to Her Majesty in Council by this clause is ample 
enough to enable her to abrogate the freedom of the port about which there has been 
some discussion should it be considered necessary to do so, and to make all such 
regulations touching the trade and commerce as to Her Majesty in Council shall appear 
expedient or salutary. It may, however, be a question whether the exercise of the powers 
conferred by the Act should be governed and interpreted by the meaning of the pur- 
poses expressed in the title and sub-title of the Act, and also whether the powers of 
legislation thereby given are in any way controlled or defined by the words of the 
section 327, which impose and declare the penalty for importing or exporting any goods in 
any manner contrary to any such Order of Her Majesty in Council, namely, “ forfeiture 
“‘ of the goods and of the ships importing or exporting the same.” 

It would almost appear as if the Act of Parliament, whilst conferring the power to 
make regulations, reserved to itself the power to impose the penalties for the breach of 
those regulations.’ | 

.8. It is a question I think for the opinion of the law officers of the Crown whether 
the freedom of a port conferred by Charter recognised and used uninterruptedly by all 
nations can in accordance with the principles of international law be summarily revoked 
without due notice and special legisiation, unless indeed in special cases, as during war, 
&c., or for special proclaimed purposes. 

4, Section 50 of the draft Ordinance enacts :—‘ If any ship or boat liable to seizure 
“¢ or examination under this or any Ordinance shall not bring to when required so to do, 
“ the master of such ship or boat shall forfeit a sum not exceeding twenty doblones de 
“ Jsabel. And on such ship or boat bemg chased by any vessel or boat in Her Majesty’s 
“ navy having the proper pendant and ensign of Her Majesty’s ships hoisted, or by any 
‘© ship or boat duly employed for the purpose of this Ordinance having a proper pendant 
“ and ensign hoisted, it shall be lawful for the captain, master, or other person having 
“ the charge or command of such ship or boat in Her Majesty’s navy, or employed as 
“ aforesaid, first causing a gun to be fired as asignal, to fire at or into such ship or boat, 
** and such captain, master, or other person acting in his aid or by his direction shall be 
* and is hereby indemnified and discharged from any indictment, penalty, action, or 
“‘ other proceeding for so doing.”’ 

I have already expressed my opinion that the proyisious of this clause are beyond the 
authority of an Order in Council and can be only enacted by Parliament. The permis- 
sion given to fire into « ship or boat whilst endeavouring to escape, is a permission to 
fire at and kill the persons in the ship or boat whilst offering no resistance and trying to 
escape. This is contrary to the common law of England, which is also the law of 
Gibraltar. The indemnifying clause is equally opposed to the spirit of English law. It 
is true that warders of prisons, sentries on duty, and even Customs officers (in rare cases 
for the protection of the revenue) in England have been armed with this extreme autho- 
rity by Acts of Pariiament, but the carefulness and jealousy of the English Jaw for the 
lives of men is shown by the fact that it has declared it to be murder to take the life of 
a burglar offering no resistance but endeavouring to escape from you with your property 
in his possession. And an escaping convict may only be fired at when all other means 
of recapture fail. 
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The punishment for the offence created by section 50 of the Ordinance is a fine of 204. 
if the offender is captured, but may be death if he seeks to escape before conviction. I 
hope that the objectionable part of this clause will be expunged, or if there is any doubt 
as to its propriety, that it may be referred to the law officers of the Crown. — 


I have, &c. 
(Signed ) EpwArpD BauMGARTNER, 
~ Colonel R. S. Baynes, Master and Registrar, Supreme Court. 
Colonial Secretary. 
DRAFT. 


OrvER IN CouncIL. 


To amend an Orprr in Councit passed on the 13th July 1830, providing for the per- 
formance of Quarantine at Gibraltar. 


Quarantine Law of Gibraltar, 13th July 1830, to be adapted to the Gibraltar Customs 
; Ordinance, 1877. 


Wuereas it is expedient to alter certain provisions of an Order of His Majesty King 
William IV. in Council, made on the 13th day of July 1830, to regulate the due per- 
formance of quarantine at Gibraltar, so as to bring the same into harmony with the provi- 
sions of an Ordinance of even date herewith, to be cited as the Gibraltar Customs Ordinance, 
1877. It is therefore ordered by Her Majesty, by and with the advice of her Privy 
Council— 


Future meaning of the words “ Captain of the Port,” “Quarantine Officer,’ “ Inspector 
of Health.” 


1. That wheresoever in the said Order in Council of the 13th July 1830, the words 
“ Captain of the Port,” “‘ Captain of the Port and his Assistants,’ “‘ Quarantine Officers,” 
and ‘‘ Health Guards,” appear and are made use of, the said Order in Council shall be 
read and be understood as if the words “‘ Collector of Customs,” ‘* Collector of Customs 
** and his Assistants,” ‘ Officer of Customs or other person duly employed in the 
“© service of the Customs,” had been respectively inserted therein instead of the words 
Captain of the Port, Captain of the Port and his assistants, Quarantine officers, and 
Health guards. 


Collector and Officers of Customs to be for purposes of Quarantine in the place of 
Captain of the Port and Quarantine Officers.—Shall have all the powers and 
perform the duties. 


2. That for the purposes of the said Order in Council the collector of Customs and 
his assistants, and any officer of Customs or other person duly employed in the service of 
the Customs named in the said Gibraltar Customs Ordinance, 1877, shall respectively be 
and be understood to be the persons performing the duties of the said Captain of the 
Port and his assistants, and of the quarantine officers and health guards named in the 
said Order in Council, and shall respectively have all the powers and authority by the 
said Order in Council vested in the said Captain of the Port and his assistants, and in the 
said quarantine officers and health guards, and shall perform all the duties ordered and 
required to be severally performed by them or any of them for the purposes of the said 
Order in Council. 


Extends to all Quarantine Proclamations. 


3. That the provisions of this Order shall extend to and include all proclamations, 
rules, and regulations relating to the performance of quarantine at Gibraltar made under 
and by virtue of the said Order in Council of the 13th July 1830, and more particularly 
a proclamation dated the 22nd June 1836. 


To take effect concurrently with Customs Ordinance, 1877. 


4, That this Order in Council shall come into operation and take effect concurrently 
with the said Ordinance cited as the Gibraliar Customs Ordinance, 1877, and not sooner 


or otherwise. 


Effect on 
trade. 


Population 
employed in 
tobacco 
trade. 


Retail 
traders. 


Clause 41, 
exacting 
bond on ex- 
portation of 

tobacco. 
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Memoranpum on Clause 41 of the new Customs Ordinance prepared for the information 
of his Excellency the Governor. 


The amount of duty to have been imposed was never determined, but it was understood | 
that to attain the object in view, viz., to do away with the smuggling of tobacco into ‘a 
Spain, a duty should be sufficiently high to make this illicit trade unprofitable, but what, 
that rate of duty should be could not be decided, for the exact proportion the sum 
charged for the sale, &c. of tobacco bore to the value of the article was not then known. 4 
Subsequent inquiry has elicited the fact that a duty between 4s. and 5s. a lb. would have - 
to be imposed to make smuggling into Spain an unprofitable trade. ; 

The trade in tobacco at Gibraltar stands on a very peculiar footing. The business i 
connected with the wants of the town, and supplies for the use of the shipping in the 
bay, is comparatively small. The bulk of the ‘trade is with customers from Spain, who A 
purchase very largely, and it is not sought to be concealed that the destination of all this 
tobacco is Spain. : 

This latter description of business must necessarily be irterfered with, indeed entirely 
stopped, for under the new regulations the tobacco must be cleared for the port of % 
destination, but since tobacco is an article actually prohibited to be imported into Spain F 
it necessarily follows, no master of a ship would dare to clear tobacco for a port or place 
known to be closed against that article, and further, he could not give a bond to ‘ 
produce a certificate of the due landing in Spain of. goods which could not legally be b 
landed on that soil. The regulations, therefore, touch what would to any other country j 
be a legitimate trade. But they go further, they will put a stop entirely to such 
shipments of tobacco by faluchos and.small boats, which have been looked upon as the 
cause of all the annoyance and trouble to Her Majesty’s Government. 

We have no reliable data before us upon which we can offer a safe opinion on the effect 
which would be produced on the trade of the place. 

The Parliamentary return of the 12th August 1876 states that there are 1,600 persons 
employed as cigar makers, pickers, cleaners, choppers, &c., and of this number 150 are 
aliens, so according to that return 1,450 residents of the town are employed in this work. 
It may, therefore, be assumed that if the tobacco trade with Spain were stopped nearly 
all these residents at least would be thrown out of employment. 

In our report.to his Excellency, dated 31st October last, we pointed out that “in our 
“‘ opinion the adoption of either.of these schemes (a tax on tobacco or the regulations 
“‘ recommended) must necessarily, to a greater or less extent, interfere with the trade 
‘“¢ and business in tobacco at Gibraltar. 

“ That the imposifion of a tax would deprive some thousands of people of their 
“ present means of procuring a living. . 

“That any alternative scheme, and indeed any system introduced, having for its 
““ object the suppression of smuggling tobacco into Spain, must interfere with the inte- 
“‘ rests of those who are now employed to provide the sinews of war.” 

We were therefore not unmindful of the effect of our proposed legislation, and we 
took into account its bearing on the retail trade of the place, which must suffer from so 
many persons losing their occupation, and this sudden displacement of labour would 
naturally be felt until these people could find other employment. 

The addition to the clause 41, exacting a bond to produce a certificate of landing of 
tobacco at the place of destination, was inserted at the desire of the Secretary of State for 
the Colonies. When this point was under discussion on our return to England, we 
pointed out that it was not the practice in the Customs department to require bonds 
of this character, except in very special cases, where goods im illegal sized packages were 
exported, the object being to prevent their bemg landed on the coast of the United 
Kingdom. We also mentioned that this system of bonds was antiquated and troublesome, 
and will frequently place exporters in a position of difficulty to obtain a surety. 

The Gibraltar trading community are particularly jealous about their business trans- 
actions becoming known to their neighbours, and any regulations which would tend to 
reveal the secrets of their trade would be very distasteful. Should, however, the Secre- 
tary of State still insist on a bond being demanded, we think that it may be a personal 
bond. only, to export tobacco and satisfactorily account for the same when called upon 
to do so. But the entire abandonment of the bond requirement would be in accordance 
with our wishes on the subject, and we are still of opinion that the provisions of the 
law we then proposed would be sufficient for the purpose in view, without a bond. 
The Secretary of State did not share this opinion, and in obedience to his Lordship’s 
directions the addition was made to the clause, and so far as our scheme is concerned 
there will not be the least difficulty in carrying it out, although the preparation of and 
recording such bonds must necessarily entail considerable clerical labour. The Ordinance 

would in our opinion be quite as effective without the bonds. ‘This requirement will 
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be a source of great irritation to the trade. In all other respects we are of opinion 
that the clause (41) should stand as drawn without any further modification; and we Smuggling 
do most unhesitatingly recommend that the other portions of the clause be retained ©? uly be 
intact. Her Majesty's Government have made known that they do not intend to connive “ePpe? ») 
at this description of smuggling. This illicit trade, which has been carried on to a large clause 41. 
_ extent in faluchos and small boats, if intended to be stopped, can only be done by 
_ prohibiting the export of tobacco in vessels of less tonnage than 100 tons, and in 
packages of 80 Jbs. weight. 
_ This is in accordance with the practice elsewhere, and will impose no difficulties in the 
way of legitimate trade, and we are not prepared to advise the omission of these restric- 
tions from the clause. 

There are no statistics whatever in Gibraltar on which we can found any opinion 
of the import and export trade of the place, nor would it be possible to obtain details 
from the merchants (even if they would furnish them) sufficiently accurate to form the 
basis of any calculation as to what would be the results of the new legislation, if the 
worst fears of the community were realised. 

We know that very large quantities of tobacco are brought from India to Gibraltar, Import and 
and that very large quantities are shipped to Oran, and we are informed that the trade to ©*Port trade. 
this place is very great, but the extent of it cannot be ascertained. 

If it should bappen, as has been surmised, that the tobacco trade will be removed 
elsewhere, to Centu and Oran, the Bay of Gibraltar may still be the destination of the 
article, whence it will be transhipped to the places named, and the new Ordinance would 
not then interfere with this traffic, nor indeed in that of other goods which are not intended 
to be landed at Gibraltar. 


We give the following details of the trade to and from the United Kingdom. Import trade, 
Foreign and Colonial produce from the United Kingdom in the year 1875 :— 
£ 
Cocoa & 4 2 “ = - - 18,873 
Cotton, raw” : - . = - 17,279 
Sugar - - - - - - - 29,528 
Tea - : - - - - - 10,497 
Tobacco, unmanufactured  - - - - 22,049 
3 manufactured 3 - - - - 38,318 
And various other goods, making 2 total declared value of 
141,981. 
British and Irish produce and manufactures from the United Kingdom in the year 
1875 :— 
; '¢ £ 
Beer and ale - - - . = = 47,866 For eee 
Coals : : : : , : d 114546 femmes r 
Cotton manufactures 4 4 - “ - 456,147 
Haberdashery - - - - - - 38,666 
Hardwares - . - - - - 10,215 
Iron, wrought and unwrought - - - - 22,495 
Linen manufactures - Z “ “ - 13,882 
Oil Ne - - - - - - 3,004 
Soap - - - - - - - 11,872 
Suger, refined - - : . - - 52,634 
Woollen manufactures - - - - - 55,729 
With other goods, making a total declared value of - - 969,222 
Less for beer and coals - “ . Z - 162,412 
£806,810 


Foreign and Colonial produce and manufactures from Gibraltar to the United Importirade. 
Kingdom :— 


Cotton, raw BY cu = “ . - = 13,189 
Fruit, dried - - - > “ =| 6,263 
Hides, wet - be - . . ay aF3151 
Oranges and lemons - - - - - 3,082 
Seeds - - - - - “ - 15,984 
Wine - ~ - - - - - 9,563 
Wool : = 40,057 


with other goods, making a total declared value of 111,965/. 
ES F 4 


Trade in 
small boats. 


me in your Lordship’s telegrams of 20th February, to communicate to the chairman of 


deputation from that body consisting of the chairman and six other members, the object 
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It is impossible to state to what markets the goods from the United Kingdom were 
sent; the quantities are so large that they were not brought for consumption in Gibraltar. 

The communication between Great Britain and the ports adjacent to Gibraltar is so 
frequent, and the facilities of despatching goods so great, that it is difficult to suppose 
they would be sent to Gibraltar for transhipment, a mode of proceeding that would add 
greatly to the cost and a diminution of profits. The inference, therefore, to be drawn 

rom these exports is, that their destination was Spain, and it is confirmed by the fact 

that the articles are those on which high duties are charged there. These opinions cannot 
be confirmed, for, as we have observed, there are ne trade statistics in existence, but we 
do know that, by market and small boats, goods of this description are daily taken from 
the rock with the intention of being run into Spain. . 

As we have, ina previous memorandum to his Excellency, pointed out the reasons 
why the traders object to our scheme requiring these small boats to clear when they take 
cargo, we will not here repeat our argument why the regulations should be enforced, and 
greatly as we shall deplore the infliction of any loss or hardship on the mercantile com- 
munity, we feel that if the wish of Her Majesty’s Government to suppress this illicit 
trade is to be carried out, we know of no other means of doing so than those which we 
have advised for adoption, and excepting the proposed requirement of a bond on the 
exportation of tobacco, we cannot advise that the provisions of the draft Ordinance should 
be in any way relaxed or modified. 
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W. D. Custer. 
March 16, 1877. C. H. Barron. 


“No, 23. . 


Governor the LORD NAPIER OF MAGDALA, G.C.B., G.C.S.L, to the EARL 
OF CARNARVON.—(Received April 3, 1877.) \ 


My Lorp, Gibraltar, March 27, 1877. 
Wir reference to my Despatch of 8th November last,* 1 have the honour to 
inform your Lordship thata public meeting having been convened by the Exchange 
Committee to consider the contemplated Customs regulations, and as very exagge- 
rated ideas prevailed on the subject, 1 availed myself of the permission conveyed to 


the Exchange Committee personally and subsequently in a memorandum all the main 
points of the proposed scheme. 

2. The meeting was held at the public Exchange and passed off with perfect order 
and decorum, and I now transmit a copy of a letter from the chairman enclosing the 
resolutions passed at the meeting. 

3. At the request of the Exchange Committee, who, as your Lordship is aware, are in 
communication with the Manchester Chamber of Commerce, I yesterday received a 


of which is fully explained in the accompanying précis of what passed at the interview 
with those gentlemen, and it remains only for me to submit their request for your 
Lordship’s favourable consideration. 


; 


I have, &c. 
(Signed) NAPIER OF MAGDALA. 
The Right Hon. the Earl of Carnarvon, 
&c. &c. &c. 


Enclosure 1. in No. 23. 
CuatRrMAN Excuance ComMITTEE to the CoLonIAL SECRETARY. 


Exchange Rooms, Gibraltar, 
Sir, March 14, 1877. 

I nave the honour to acknowledge the receipt of your letter of the 8th instant, 
enclosing a memorandum explanatory of the proposed Customs Regulations forwarded 
to the Exchange Committee by command of his Excellency the Governor. - 

T am directed by the Exchange Committee to request you to convey to his 
Excellency their best thanks for his kindness in- having. furnished them with these 
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particulars, which enabled me to place the plan of the proposed Ordinance in an 
explicit manner before the public of Gibraltar, at the meeting held on the 8th 
instant. 

I have now the honour to enclose for the information of his Excellency a copy of 
the three resolutions passed at that meeting, and to which I beg most respectfully to 
call his Excellency’s attention. 

The Exchange Committee fully support the sentiments expressed in these resolutions, 
and feel convinced that if the measures in the proposed scheme are carried out, it will 
cause most material injury to all classes of this community, destroy Gibraltar as a 
commercial centre and a free port, and bring untold misery on a large portion of its 
poorer inhabitants. 

The prosperity of Gibraltar as a place of commerce depends entirely upon the 
freedom of its port; it has no agriculture, manufactures, or other elements in itself to 
support a large population, and it must follow as a matter of course that if restrictions 
are placed upon its trade, the greater portion of its inhabitants will be deprived of their 
means of living. 

The Exchange Committee venture to state that it is a matter of great regret to them 
that the framers of the proposed Customs Ordinance, acting as they believe under 
erroneous impressions as to the nature of the trade, have not availed themselves of the 
experience of some of the merchants and landed proprietors, who would have been able 
to afford them valuable information on the subject. 

The Exchange Committee are well aware of the solicitude that his Excellency has 
hitherto shown in all matters connected with the welfare of this community, and they 
entertain the strongest hope that he will in this instance also continue to us his 
sympathy, and be pleased to lay this representation before the Right Honourable the 
Earl of Carnarvon, Secretary of State for the Colonies, in order that the measures in 
the proposed Ordinance, as explained in your memorandum, may not be carried 
into effect. 

The Exchange Committee respectfully request that you will kindly lay this letter 
before his Excellency at your very earliest convenience. 

I have, &c. 

Col. R. 8. Baynes, Colonial Secretary. (Signed) Francis Francia, 

&c. &e. &c. Chairman. 


if Enclosure 2. in No. 23. 


Copy of Resolutions unanimously passed at a public meeting of the inhabitants of 
Gibraltar, held on the 8th March 1877. 


Proposed by J. A. Crooks, Esq., and seconded by Judah Levy, jun., Esq.— 


*« That it is the opinion of this public meeting of the inhabitants of Gibraltar that any 
legislation which has for its object to impose conditions and restrictions on any branch of 
trade, for the purpose of protecting the revenue and monopoly of a foreign Government, 
is unprecedented, opposed to the principles of free trade, at variance with international 
law, and with the legislation of Great Britain in matters of commerce, and as regards 
this city especially is contrary to the provisions of the Order in Council of Her late 
Majesty Queen Anne, dated the 7th’ February 1705, which declared Gibraltar to be a 
free port, and enacted that no duty or imposition should be levied on any merchandise 
imported into or exported from Gibraltar, which Order in Council the inhabitants of 
Gibraltar understand is stil] in full force.” 


Proposed by Y. Bergel, Esq., and seconded by Henry Thornton, Esq.— 


*«' That the inhabitants of Gibraltar firmly believing that the freedom of this port, and 
of its trade, as conceded to it by Queen Anne’s Order in Council, was and would 
continue to be in force, have invested large sums of money in the erection of houses 
and stores in this city, and a very considerable portion of its inhabitants being depen- 
dent for their subsistence on the trade which is now carried on here, this meeting is 
of opinion that the contemplated enactment would, if put into force, very seriously 
affect the landed proprietors, and the trading portion of the community, and that the 
object of such legislation, namely, to foster and uphold the revenue of a foreign State, is 
at variance with the enlightened policy of Great Britain in the regulation of commercial 
matters.” } 

42264. G 
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Proposed by J. H. Recano, Esq., seconded by Richard Abrines, Esq.— 


“That it is the opinion of this meeting that the contemplated legislation of Her 
Majesty’s Government relative to the trade of Gibraltar, as far as the particulars of the 
same have become known to the public, is calculated to interfere with the freedom of 
the port, and to be seriously injurious to the interests of the community. And this 
meeting, with the view to dissuade Her Majesty’s Government from carrying into effect 
the proposed legislation, gives full power and authority to the Exchange Committee to 
act on behalf of the public i in the matter, and to incur any necessary expenses to this 
end from funds to be raised for the purpose by public subscription.” 


Enclosure 3. in No. 23. 


Gibraltar, March 26, 1877. 
A peEpuTation from the Exchange Committee waited on his Excellency the 
eee to-day. 

The object of the deputation was explained by Mr. Francia, the chairman, who 
ssn that it was the desire of the Exchange Committee, as representing the commercial 
interests of the town, to lay a memorial on the subject of the proposed new Customs 
scheme before the Secretary of State for the Colonies, but before preparing it they 
desired to ask his Excellency to furnish them with further details of the proposed 
scheme in order to base their memorial in replying to the various points. 

2. His Excellency replied that the memorandum laid before the Exchange Committee 


by his authority contained all the information that it was in his power to give them, as - 


it included all the main points of the proposed . scheme, the details for the working of 
which must be a matter for after consideration. 

3. Mr. Francia said the Committee thought it most important that Lord Carnarvon 
should be in possession of their memorial before he decided on the publication of the 
draft Ordinance which they heard was to be sent home very soon. 

4. His Excellency replied that the draft Ordinance would be sent home by next 
ig but that it should be accompanied by any memorial they might present to him. 

. Mr. Francia said that the memorial was not ready, as it involved considerations so 
Dall and important to the trade of the place that it would take some time to prepare, 
but asked that his Excellency would ibe Lord Carnarvon that it would be presented. 

6.. His Excellency said that if the Committee wished their representation to be con- 
sidered before the publication of the Ordinance the Secretary of State would naturally 
wish to know when it would be presented, and it would be desirable to name a date. 

7. Mr. Francia, after consulting with the other members of the deputation, replied that 
the memorial would be got ready in a fortnight after the next mail. 

.8. Mr. Carver thought it important that ‘the memorial should be in the hands of the 
Secretary of State before the publication ‘of the Ordinance for information, as after 
details had been printed a minister would not like to make alterations. 

9. His Excellency pointed out that the very object of the publication of the draft 
Ordinance was to give an opportunity for the expression of opinions or for representations 
in case any good erounds should be shown for any modifications. 

10. Mr. Francia added that after reading their memorial they hoped and trusted the 
Ordinance would be amended in such a way as to. call for few remarks from them on 
the subject. 

The above was read by Captain Gilbard to Mr. Francia and a considerable number of 
the members of the Exchange Committee, and accepted as the substance of what passed 
at the meeting. 


26/3/77. q ies (Signed) N. M. 


No. 24. 
Governor the LORD NAPIER OF MAGDALA, G.C.B., G.C.S.L., to the EARL 
OF CARNARVON.—(Received April 16, 1877). 


My Lorp, Gibraltar, April 10,.1877. 
Wir reference to my Despatch of the 27th March,* I have the honour 
to transmit for your Lordship’s consideration the accompanying memorial of the 


* No. 238. 
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chairman and members of the Exchange Committee on behalf of the inhabitants ot 
Gibraltar, regarding the establishment of a Customs Department in this Colony, and 
praying that your Lordship may be pleased to advise Her Majesty’s Government that 
no further steps should be taken to enforce the regulations and restrictions on the trade 
of Gibraltar at present contemplated, as the same, if made law, without conferring any 
benefit on Her Majesty’s Government, would be detrimental and ruinous to the landlord 
and trading interests and_all other classes of this community, and to Her Majesty’s local 
revenue. 
I have, &c. 
(Signed) NAPIER OF MAGDALA. 
The Right Hon. the Earl of Carnarvon, 
&c. &c. &c. 


Enclosure in No. 24. 


To the Right Honourable the Earl of Carnarvon, one of Her Majesty’s Principal 
Secretaries of State having the Department of the Colonies, &c., &c., &c. 


The humble Memorial of the Chairman and Members of the Exchange Committee 
of Gibraltar 


Showeth : 


1. That your memorialists were duly elected at a public meeting of the inhabitants 
of Gibraltar to represent them, and on their behalf to convey to your Lordship the 
sentiments of this community respecting the laws which Her Majesty’s Government 
contemplates introducing into this city, port, and territory for the purpose of regulating 
and controlling commercial operations at Gibraitar. 

2. That your memorialists in the name of this community beg to thank your Lordship 
for the assurance given to the deputation from the Manchester Chamber of Commerce, 
that ample time would be afforded both to them and to your memorialists, to submit 
to Her Majesty’s Government their opinions, suggestions, and objections as to the 
proposed legislation, and that all representations on this subject would be carefully 
considered before any active measures are taken for bringing this legislation into force 
and operation. F 

3. That your memorialists take the liberty of stating, that in Crown Colonies such 
as Gibraltar, where there is no legislative council, Her Majesty's Government has 
sought for the opinions of Chambers of Commerce, and similarly constituted bodies, 
when new enactments are beg framed, and has admitted that the information obtained 
from them has been very beneficial, and has afforded Her Majesty’s Government much 
assistance in enabling it to frame laws which are suitable to the exigencies of the Colony, 
and your memorialists feel assured that Her Majesty’s Government will carefully weigh 
and consider the statements which your memorialists are about to make, and the opinions 
they are about to submit on behalf of the inhabitants of Gibraltar as to the proposed 
enactments, and as to the injurious consequences which must ensue to all classes of 
Her Majesty’s subjects resident in Gibraltar, if the contemplated enactment become law. 

4. That your memorialists think it expedient, in the first place, to refer to the capture 
of Gibraltar, to the Acts of Her Majesty Queen Anne, when it was in her actual 
possession, garrisoned by English troops and commanded by an English Governor, in the 
year 1705, when by an Order in Council it was declared that for the purpose of 
encouraging trade the port of Gibraltar should be free, and by a Royal Warrant dated 
February in the same year, published by the then Governor, Colonel Roger Elliot, the 
freedom of the port was confirmed, and it has continued so up to the present time, and 
your memorialists respectfully submit that the Sovereigns of England have neither by 
their own acts, or with the advice of their Privy Council, at any time done anything to 
affect the validity of the provisions of the Order in Council thus constituting Gibraltar 
a free port. 

5. That your memorialists having stated these facts respecting the port of Gibraltar 
and its freedom, take the Jiberty of respectfully informing your Lordship that the trade 
and commerce of Gibraltar was carried on without any restriction or control until the 
governorship of the late Sir Robert Gardiner, who (entertaining the erroneous idea 
that the sale of merchandise in Gibraltar to Spaniards was illegal) unjustly interfered 
with the free action of the merchants and traders, rendering it necessary that an appeal 
should be made to Her Majesty’s Government. A deputation was accordingly sent to 
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England, who had an interview with the Duke of Newcastle on the subject, after which 
his Grace in his official Despatch to Sir Robert, informed his Excellency that there was 
no law which forbade the merchants of Gibraltar from selling merchandise to persons 
who contemplated an illicit introduction of the goods into a foreign country. ‘The question 
as to the legality of the trade was therefore then settled by the high authority of Her 
Majesty’s Government, and from that time, 1853, until the present year, 1877, the 
merchants and traders and all its inhabitants have enjoyed the privileges‘and benefits 
derived from the freedom of the port. 

6. That your memorialists further beg to inform your Lordship that at the interview 
had by the deputation with his Grace the Duke of Newcastle, the legal question as to 
whether one Government is bound to protect or.take cognizance of the revenue laws 
of another country was prominently brought forward, and the authorities on the subject, 
Story, Kent, and the Judges of England, were referred to, and his Grace (no doubt 
with the advice of the law officers of the Crown) conceded the point and pronounced 
for the legality of the trade of Gibraltar. <: 

That copies of the memorials addressed to the Duke of Newcastle by the inhabitants 
of Gibraltar, the official Despatch of his Grace, and the other papers relating to the 
question between the Governor and the merchants were called for by Mr. Bright, and 
submitted to the consideration of the House of Commons, and the correctness of the 
opinion expressed by the Duke of Newcastle as to the character of the Gibraltar trade 
was not questioned. Your memorialists think it to be their duty to recall these facts to 
your Lordship’s attention, in order to show that the question of the legality of the trade 
ot Gibraltar has been already ventilated and most maturely considered by Her Majesty’s 
Government, as it was bound to do when there existed a conflict of opinion between the 
Governor and its inhabitants. 

7. That this community learnt some time since that measures were about to be taken 
by Her Majesty’s Government to organise a Customs Department in this Colony, and 
that two gentlemen (Messrs. Chester and Barton) had been commissioned to proceed to 
Gibraltar for that purpose. After the arrival of these gentlemen, inquiries were made 
to discover what were the intentions of Her Majesty’s Government, as no application 
had been made either to the Exchange Committee, or to any of the principal merchants 
relative to the trade, and all that could be ascertained on the subject was that it was 
not intended by Her Majesty’s Government to restrict commercial operations, but to 
adopt such measures as would enable it to ascertain what were the imports into, and 
the exports from Gibraltar in each year, as Her Majesty’s Government had no correct 
data on the point. 

Your memorialists trust your Lordship will pardon them for expressing an opinion 
to the effect that. Messrs. Chester and Barton having been sent to make inquiries as to the 
trade of Gibraltar, and to initiate measures which might injuriously affect it, were bound 
in justice to have appealed to the merchants and traders, or the most influential of them, 
in order to ascertain how and to what’ extent such legislation would prove prejudicial 
to the community, as it cannot be believed that Her Majesty’s Government would 
introduce new laws into Gibraltar in reference to its trade, or to any other matter with- 
out taking into consideration the effect they might have upon the welfare of the 
inhabitants, and without giving them ample time to intimate their opinions and wishes. 

8. On the return of Messrs. Chester and Barton to Gibraltar, it was discovered by 
the inhabitants that the measures in contemplation on the subject of the trade were not 
solely for the purpose of enabling the Government to ascertain the value of the imports 
and exports, but that the real, though not ostensible, object of the new legislation was 
to enact certain stringent and novel regulations and restrictions applicable only to the” 
export of tobacco from Gibraltar. That no tobacco was to be exported from the land 
side. ‘That it was not to be shipped in packages of less weight than 80 lbs., or in craft 
of less than 100 tons burthen, and that before its shipment in such vessels and in such 
manner the shipper was to enter into and to execute a bond with one surety binding 
himself to give proof to the authorities here that the tobacco shipped at Gibraltar had 
been actually landed at the port for which it was cleared. Your memorialists would 
respectfully ask your Lordship if there is a solitary instance in which proof of the 
landing of merchandise at its appointed port of destination has been or is required 
by the English or any other Government, except in cases of drawbacks, when 
the condition is required to prevent the articles being re-introduced into the 
country where they are shipped to require it when it is to protect the revenues of a 
foreign country has never been done. The bond now proposed by Her Majesty’s 
Government is virtually that tobacco shipped at Gibraltar shall not be illicitly intro- 
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duced into any country. Your memorialists submit most firmly and with all due 
respect to your Lordship, that Her Majesty’s Government is contemplating to ‘mpose 
conditions and restrictions on the saie of tobacco at Gibraltar which is an article of 
monopoly in a foreign country, this is unprecedented, at variance with International Law 
and with the Municipal Law of England. 

Your memorialists respectfully beg to remind your Lordship that one nation is not 
bound to enforce the Revenue Laws of another, in the present instance they firmly 
submit that Her Majesty’s Government would be doing more than recognize and 
enforce the Revenue Laws of another country, it is in fact adopting a course which 
must necessarily lead to the annihilation of one of the most important branches of the 
trade of its subjects at Gibraltar, and by doing so is virtually upholding the monopoly 
of the Spanish Government in the sale of tobacco. Her Majesty’s Government could 
not act directly in the matter by preventing the sale of tobacco in Gibraltar, on the 
ground that it is afterwards illicitly introduced into Spain, but contemplates doing much 
more, it imposes such conditions and restrictions on shipments as practically amount to 
a prohibition. 

g. The number of inhabitants of this city engaged in the tobacco trade, with their 
families dependent upon them for subsistence, amounts to 4,000 more or less, the 
business in which they are employed is licit, and your memorialists feel confident that 
Her Majesty’s Government will not hastily pass measures which will inevitably reduce 
to indigence and starvation so considerable a portion of the population, its own subjects. 

The real though not expressed object of the measures being that the merchants and 
traders of this city shall not carry on business in tobacco in such a way as may ulti- 
mately affect the revenue and monopoly of the Spanish Government in that article. 
Your memorialists trust that Her Majesty’s Government will not sacrifice the material 
interest of this community for such a purpose, it being their opinion that the Spanish 
Government should be left to itself to enforce its own revenue laws, without the co-opera- 
tion of the British Government. 

With respect: to the other contemplated changes, the requirement as to imports and to 
clearances of vessels, your memorialists do not consider them called for or necessary at 
Gibraltar, where trade is carried on in the most simple form. These measures might be 
expedient for the purpose of protecting revenue, but as there are no Customs or Excise 
duties, your memorialists cannot see the utility of introducing the Customs laws of 
Great Britain in this Colony. 

Gibraltar is frequented as a port of call, because there are not the restrictions and 
requirements of other ports, but once introduce these, and the shipping will no longer 
call here. Your memorialists do not hesitate in saying that if the contemplated measures 
become law, every class of this community will suffer, the landed, trading, and shipping 
interests especially, and that Her Majesty’s local revenue will be seriously aftected 
thereby, it being dependent upon port dues and the state of trade. 

Your memorialists earnestly submit to the consideration of your Lordship, and of Her 
Majesty’s Government, whether, either on legal or equitable grounds, there would be 
any justification for ruinously affecting the material interests of the whole of this commu- 
nity, by adopting a new principle of law (upholding the monopoly of a foreign Govern- 
ment), and applying that principle to only one portion of Her Majesty’s dominions— 
Gibraltar—without regard to the fatal consequences which will be produced there, by 
the application of such a principle. 

10. After an outline of the contemplated enactment had been obtained, a public 
meeting was held, and the following resolutions were then adopted :— 


“J. That it is the opinion of this public meeting of the inhabitants of Gibraltar that 
any legislation which has for its object to impose conditions and restrictions on 
any branch of trade, for the purpose of protecting the revenue and monopolies of 
a foreign Government, is unprecedented, opposed to the principles of free trade, 
at variance with international law, and with the legislation of Great Britain, in 
matters of commerce, and as regards this city specially is contrary to the provi- 
sions of the Order in Council of Her late Majesty Queen Anne, dated the 
7th February 1705, which declared Gibraltar to be a free port, and enacted that 
no duty or imposition should be levied on any merchandize imported into or 
exported trom Gibraltar, which Order in Council the inhabitants of Gibraltar 
understand is still in full force. 


“2. That the inhabitants of Gibraltar, firmly believing that the freedom of this port 
and of its trade, as conceded to it by Queen Anne’s Order in Council, was, and 
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would continue to be in force, have invested large sums of money in the erection 
of houses and stores in this city, and a very considerable portion of its inhabitants 
being dependent for their subsistence on the trade which is now carried on here, 
this meeting is of opinion that the contemplated enactment would, if put into 
force, very seriously affect the landed proprietors and the trading portion of the 
community, and that the object of such legislation, namely, to foster and uphold 
the revenue of a foreign State, is at variance with the enlightened policy of 
Great Britain in the regulation of commercial matters. 

“3, That it is the opinion of this meeting that the contemplated legislation of Her 
Majesty’s Government relative to the trade of Gibraltar, as far as the particulars 
of the same have become known to the public, is calculated to interfere with the 
freedom of the Port, and to be seriously injurious to the interests of the commu- 
nity. And this meeting, with a view to dissuade Her Majesty's Government. from 
carrying into effect the proposed legislation, gives full power and authority to the 
Exchange Committee to act on behalf of the public % the matter, and to incur 
any necessary expenses to this end from funds to be raised for the purpose by 
public subcriptions.” | 


These resolutions, and the opinions therein contained, your memorialists, on behalf of 
their constituents the inhabitants of Gibraltar, respectfully recommend to the careful 
consideration of Her Majesty’s Government, to which they humbly submit they are 
justly entitled. | 

11. In the year 1853, when the differences between the Governor and the inhabitants 
as to the legality of the trade occurred, Dr. Baly was sent to Gibraltar by Her Majesty’s 
Government as a Commissioner to examine into the question, and in his report to the 
Government, which was afterwards called for in the House of Commons, he speaks in 
most favourable words of the trading portion of the community, but otherwise of the 
vexatious interference of Sir Robert Gardiner with the trade of the place, and expresses 
himself thus :—‘‘ Whether Her Majesty’s Government should actively engage in the 
‘“ prevention of smuggling from Gibraltar into Spain is an abstract question of inter- 
“ national law which does not fall within the scope of this report, but it may safely be 
‘“‘ assumed that the British Government will not with this object adopt measures which 
‘ will be found injurious to the majority of the British subjects residing at Gibraltar.” 

12. Your memorialists most respectfully submit all their observations on the contem- 
plated legislation, as far as it has been made known to them, to the consideration of 
your Lordship and Her Majesty’s Government, and will conclude, in the language of 
Dr. Baly, that it may be safely assumed that Her Majesty’s Government, with the 
object of preventing smuggling into Spain from Gibraltar, will not adopt measures 
which will be found injurious to the majority of the British subjects residing at 
Gibraltar. ; 

13. Therefore your memorialists, on behalf of the inhabitants of Gibraltar, humbly 
pray that your Lordship may be pleased to advise Her Majesty’s Government that no 
further step should be taken to enforce the regulations and restrictions on the trade of 
Gibraltar at present contemplated, as the same, if made law, without conferring any 
benefit on Her Majesty’s Government, would be detrimental and ruinous to the landed 
and trading interests, and all other classes of this community, and to Her Majesty’s local 
revenue. ; 

And your memorialists will ever pray, &c, &c. &c., 
Francis Francia, Chairman. 
M. J. Cort, Deputy Chairman. 
Wm. Arcup. Tomson, Jun., Secretary. 


Peter Amigo. Tsomas G. Frencn. 
AH MP RACOCK, 2, A. Mostry. 

Y. Bercet. ' Wit. Grassrorp. 
Dante, Mappen. Brnun. Carver, Jun. 


Gibraltar, April 6, 1877. 
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INom25: 


Governor tar LORD NAPIER OF MAGDALA, G.C.B., G.C.S.L, to the 
EARL OF CARNARVON.—(Received May 15, 1877.) 


My Lorp, Gibraltar, May 7, 1877. 
Wira reference to my Despatch of the 10th ultimo,* I have the honour to 


transmit for your Lordship’s information the accompanying papers from Dr. Scandella 


relating to the proposed Customs Regulations, with the view of placing your Lordship 
in possession of all the different local opinions which have been formed on the subject. 
I have, &c. 
(Signed) NAPIER OF MAGDALA. 
The Right Hon. the Earl of Carnarvon, 
&ce. &c. &c. 


Enciosure in No. 25. 


Remarks ON THE Proposep CoMMERCIAL SCHEME. 
1. Objections to said Scheme. 
2. Proposed new Scheme. 


3. Compensations. 


A New SCHEME MOST RESPECTFULLY SUGGESTED. 


Suoutp Her Majesty’s Government be determined to adopt measures conducive to the 
prevention of collisions of the character above described, the undersigned is of opinion 
that it would be sufficient that a treaty be concluded between the London and Madrid 
Governments for the extradition of criminals, including in such class smugglers, who are 
the real defrauders of the public revenue; declaring such persons liable to certain 
penalties on conviction; and fixing the mode to be adopted for the detention of suspected 
vessels with their crews and cargoes and their delivery, if smuggling be proved against 
them. to the nation'against whose interests they had been illicitly working. But should 
such general extradition treaty between the two countries not be deemed advisable or 
necessary, it would seem sufficient that a simple agreement fixing the mode to be 
adopted for the extradition of smugglers be entered into between Spain and Gibraltar, 
its bases might be as follows. 

1. Smugglers of both countries to be declared criminals and subject, as such, to 
extradition on the usual international conditions. 

2. No Spanish revenue cutter to enter British waters in pursuit of real or suspected 
smuggling vessels. 

All such vessels, with their crews and cargoes, to be detained by the British 
authorities. 

3. A mixed tribunal formed of English and Spanish gentlemen residing at Gibraltar 
to determine whether the vessels so detained had or had not been engaged in smuggling 
into Spain ; if there be primd facie evidence of such illicit trading, then the vessels with 
their crew and cargo to be delivered up to the Spanish authorities to be tried and dealt 
with according to Spanish law. Such tribunal might be composed of the Captain of the 
Port, the Police Magistrate, and the Attorney-General in behalf of Gibraltar, and of 
the Spanish Consul and Vice-consul and another gentleman to be nominated by the 
Spanish Government. 

4. The aforesaid tribunal to take cognizance furthermore of the case of real or sus- 
pected smuggling vessels being seized by Spanish revenue cruisers in British waters. If 
such violation be established, the vessels, &c. to be restored in honour of the British 
flag ; after which restoration, the case to be further investigated and adjudicated upon as 
prescribed above, No. 3. 


* No. 24. 
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5. The same tribunal to be also empowered to take cognizance of persons who attempt 
smuggling from Gibraltar by land taking refuge within our territory, and to enjoy and 
exercise the same powers as to such criminals and their goods as they would possess 
regarding smugglers by sea. ‘The Gibraltar Government, moreover, to pledge itself (the 


neutral ground being military preperty) to guard it by means of a sufficient number of 


duly authorised officials from being made, for a single moment, even in a temporary 
manner, a depdt for goods intended for contraband introduction into Spain.” 

Any attempt at such contraband introduction to be punished on conviction by the 
confiscation of the goods and by the expulsion of the foreign criminal frem the Garrison, 


or the imprisonment of the British criminal for a period not less than one month nor 
more than three months. 


6. A similar international tribunal to be constituted in some town to be fixed by the 
Spanish Government—for example, in Algeciras, for the case of British smugglers taking 
refuge in Spain or in Spanish waters. Said tribunal to be, of course, invested with the 
same power and rights as that of Gibraltar. Thus, both nations will enjoy on this point 
equal rights and advantages. 

Were this scheme duly developed, its enforcement would secure the dignity and the 
rights of both States, and due respect for the Customs laws in force respectively therein; 
preventing future collisions and leaving the free trade of Gibraltar untouched; thus, 
entirely preventing the terrible consequences that cannot fail to result from the proposed 
law as submitted to public notice in the “ Chronicle.” 

In the opinion of the undersigned, the treaty or agreement he has ventured to 
suggest would prove of such advantage to Spain that the Spanish Government would 
feel called upon to do its best to contract a similar engagement with France. 


Tue Present ScHEME. OpsJECTIONS THERETO. 


Ist objection. This Scheme is by no means obligatory in England. Its principal 
object is to protect the Spanish revenue. Legislation in such direction is unknown in 
the history of civilised nations. Although the quantity of goods smuggled into Spain 
over the line of the Pyrenees and from Oran through the Mediterranean ports is incom- 
parably greater than that so introduced from Gibraltar, nevertheless France has never 
undertaken, or dreamt of undertaking, to protect the Spanish Customs. 

In like manner England has never thought of preventing smuggling, either from her 
Channel ports into France, or from Canada into the United States. Whilst all such 
cases of smuggling are in a great measure the work of Englishmen and Frenchmen, all 
the petty contraband trade hence into Spain is effected exclusively by Spaniards. That 
this is a very public and notorious fact has been clearly shown by General Somerset in 
a letter cited in the Chronicle of 20th September last. It is, furthermore, admitted by 
our Spanish neighbours. ‘The writer has been long aware of it, and heard the same fact 
confirmed by eight or ten functionaries (provincial deputies, mayors, &c.) of Estepona 
and Marbella whom he met on occasion of his voyage to Malaga on 14th March 1877 to 
salute the King of Spain. In reply to repeated inquiries by the undersigned these 
functionaries affirmed unanimously that said towns and those around Ronda maintained 
themselves chiefly by sale of the goods they smuggled from Gibraltar in the boats 
wherein they had conveyed fruit, vegetables, &c. to our city, adding that far from being 
an advantage to them, such exports would have proved a losing business if they had not 
brought back the contraband goods in return. 

The idea that England should undertake to prevent Spaniards from smuggling goods 


into Spain, though well-intentioned on the part of its a cannot but open the 
door to just and well-founded complaints. 


2nd Objection. It is to be feared lest such zeal on the part of England may wound 
the Spanish national dignity, as though our country were undertaking such a troublesome 
and invidious and thankless task, because Spain, her Sovereign and Government were 
unable or unwilling to make due provision for the fiscal defence of her coasts and 
frontier. Were the many enemies of D. Alphonsus and his Government to use such 
measures on our part as an argument against the present political state of things, such 
procedure would not be in the least suprising. 


3rd Objection. It is also to be feared that the present scheme would cause deep 
irritation throughout the neighbouring towns, and especially at the Lines, Campamento, 
Saint Roque, Algeciras, Marbella, Estepona, Tarifa, Ceuta, Melilla, &c., whose 
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inhabitants depend, in a very great measure, on their trade with Gibraltar, and whose 
resources must fail them the moment the proposed new legislation is put in force. It is 
unquestionable that, in such a case at least, the Lines, Campamento, Saint Roque, 
Algeciras, Marbella, and Estepona, will be almost ruined. 

That the people there are even now in a state of most serious alarm and excitement 
at the bare prospect of such legislation is evident from what the most influential among 
them have published in our local papers. The undersigned is of opinion that the 
enactment of such law cannot fail to produce frequent collisions between the English 
here and their Spanish neighbours, perhaps even to such an extent as to render it unsafe 
to ride or drive out beyond our own territory. It is probable that the misery and 
starvation consequent upon the stagnation of trade will drive the victims to the commission 
of robberies and acts of violence towards well-to-do persons visiting the neighbourhood, 
and drive them to revenge themselves on the English authorities, officers, &c. (on 
oceasion of their daily rides or bi-weekly hunting excursions into Spain), whom they 
would blame for the rigorous measures whereby their means cf subsistence would be 
cut off, rather than their own functionaries, some of whom had participated in the 
smuggling from Gibraltar, either by direct action or by indirect connivance therewith. 
Whilst it is thus most likely that collisions by land would become more frequent, the 
victims thereof will scarcely find on the part of the subordinate Spanish authorities the 
efficient assistance to prevent the repetition of similar outrages in future. It will take 
many years to supply our poor neighbours with other means of subsistence in place of 
that they will have been suddenly deprived of, and during all that period the exit of our 
people by land will be extremely dangerous. It is difficult to conjecture how the Spanish 
Government so impotent to protect its coasts from contraband trade, will be able to ensure 
the safety of the public in the neighbouring towns, and especially throughout the Ronda 
mountain ridge, which was formerly so infested by bands of robbers. In the number 
of these, it is to be feared there will be a considerable increase on the cessation of 
that trade with Gibraltar on which so many thousands have hitherto depended for 
subsistence. 

Ath Objection. The immediate consequence of the new law will be the almost total 
ruin of the trade of Gibraltar, the only means of support for its inhabitants. According 
to the data set forth by General Somerset in the letter above cited, the sole branch of 
tobacco gives employment to 1,750 individuals, of whom 1,550 are British subjects; 22 
commercial houses:import upwards of 1,000 tons of tobacco yearly, amounting to not 
less than one million pounds sterling (1,000,000/.) It is clear that, with the exception 
of the small quantity consumed in Gibraltar, together with that which is disposed of 
among seamen visiting the Bay for their own private use, all the rest goes to Spain, even 
what is apparently shipped for Oran, Melilla, and Ceuta. ‘The embarkation of tobacco 
for said free ports is but a pretext and pretence, a precaution against the Spanish revenue 
cruisers, or lest the vessels so freighted should be forced to seek refuge in Spanish 
ports, 

The principal object of the !aw in question being absolutely and totally to prevent the 
importation of tobacco into Spain, the immediate consequence of said law will be to 
deprive Gibraltar at one blow of its annual income of 1,000,000/., and 1,750 workmen of 
the only means within their reach for the support of themselves and their families. 
Supposing that each labourer’s family consists of but three individuals, we would have, 
as regards the tobacco trade alone, nearly 6,000 souls thrown at once into the most 
abject misery, perhaps even reduced to death from starvation. 

Furthermore, besides crushing the tobacco trade, the law in question will suppress, at 
least indirectly, the vast business carried on by Gibraltar with Spain in various other 
kinds of goods, and:all the profits resulting therefrom would consequently cease. 

It is stated by Mr. Martin in his history of the British Colonies, published in 1835, 
that in one’ year the value of British manufactured goods imported into Gibraltar direct 
from England, and exclusive of Colonial produce, was nearly 3,000,000/. 

It is certain that owing to causes on which it is needless to dwell this trade has 
decreased considerably, the same writer admits that it still exceeds 1,000,000/. To the 
English goods must be added what are imported in considerable quantities from Italy 
and France by Genoa and Marseilles, also the valuable commodities received from 
Morocco ports. . 

The principal portion of these Hnglish and foreign goods are purchased here by 
Spaniards and introduced by them, not always legally, into Spain. ‘The writer asked 
the Marbella and Estepona functionaries above referred to whether the inhabitants of 
said towns supplied themselves from Gibraltar with other goods besides tobacco, and 
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they replied that soap, crockery, vermicelli, knives, stuffs, cloths, glass-ware, oil paints, 
petroleum, spirits, flour, &c., came in considerable quantities from Gibraltar. It is well 
known that the same happens, perhaps on a more extensive scale, at the Lines, Algeciras, 
Saint Roque, and other neighbouring towns whose people regard Gibraltar as their 
principal, if not their only, market. The fact is that, thanks to the Spaniards who come 
to purchase our goods, at least one half of all our trade is with Spain. If enacted, the 
proposed law will put an end to our trade with Spain. As to tobacco, trade therein 
will be totally and directly suppressed, such being the principal object of the law as its 
framers frankly acknowledge. . . 

As to the other classes of goods, their introduction into Spain will also be suppressed 
at least indirectly, chiefly in virtue of the following clauses of the Scheme : 

1. That requiring a written declaration specifying the kind of goods being exported 
hence and imported into Spain, thus facilitating proofs as to their legitimate or con- 
traband introduction into that country. It is certain that it is set forth in the clause 


that such declaration will be kept secret in the Governmetft archives, and that the’ 


officials will be forbidden under severe penalties to give the least information on the 
subject. Nevertheless it is easy to understand that shippers may not always have 
confidence in the fidelity of the officials, and that they may hesitate to make declarations 
involving grave responsibilities, additional work and serious loss of time, and which are 
totally unknown in other countries and contrary to the rights of free ports. 

2. The clause restricting to so considerable an extent the rights and immunities 
hitherto enjoyed by the hulks. Hy 

3. The clause proposing to establish. Customs rules for the hulks authorised to sell 
certain determined exciseable goods. 

4, The clause absolutely prohibiting the sale of tobacco, liquors, wines, &c. in the 
heiks, whence the many British and foreign vessels visiting our bay are now so exten- 
sively supplied. 

5. The clause obliging exporters of at least 100 tons of tobacco to give a bond with 
a security for the due landing of the cargo at the port or place for which it is entered 
for shipment... It is clear that it will frequently be very difficult to find exporters willing 
and able to submit to so odious and burdensome an obligation. As almost all the 
exporters are foreigners, and the tradesmen here generally confining themselves to the 
sale of their goods, said exporters: will naturally seek other markets where they can 
purchase under easier conditions rather than submit to such embarassing regulations. 
It is, moreover, to be feared that so humiliating a condition will open the door 
to frequent complications, and to .well founded complaints on the part of foreign 
Governments. 

6. The projected semi-custom house at the land communication with the Spanish 
Lines will be an inexhaustible source of irritation both to Spainards and British subjects 
residing in the neighbourhood, who will be indignant, at finding by far greater zeal to 
protect the Spanish revenues in the English authorities than in the Spanish officials. 

To these prohibitions, obstructions, and restrictions, others of lesser importance might 
be added, but they are omitted for brevity sake. What has been thus far set forth 
establishes beyond all doubt that the Scheme in question would prove a serious injury 
to the trade of Gibraltar. Its coasting trade, perhaps its principal source of profit, will 
totally disappear. As small vessels will not be able to take in cargoes of tobacco here 
they will go to other ports, probably to Oran, and to save a second voyage they will 
also take in there the other goods above named, and much fewer large vessels will present 
themselves, as the cessation of the coasting trade will diminish the demand, and they 
will, moreover, be unwilling to submit to the declaration and sureties prescribed for 
them by the law. 

From the foregoing remarks it readily follows that as soon as the proposed scheme 
comes into force, the trade of this city will fall to, at least, one half of what it has hitherto 
been. The chief victims will be the labouring and poor classes, many of whom will be 
obliged to emigrate; whilst the rich merchants seeing their profits diminishing and their 
business dwindling away will remove their capitals to other countries where they can 
employ them to greater advantage. Gibraltar will cease to be the flourishing Colony it 


_ has been since the British flag was raised over its ramparts. 


7th Objection. The scheme under notice is neither frank nor generous. Notwith- 
standing the repeated assurances that it does not affect free trade nor trench upon the 


immunities or privileges of a free port conceded to our city by Queen Anne, nevertheless 


its tedious roundabout subtleties, and the indirect obstructions it almost imperceptibly 
creates, enslave commerce and reduce the royal favour to a mere shadow, and the title 
of free port toa mere name. It were a thousand times better frankly to acknowledge 
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that Queen Anne’s concession had been agrave mistake and that it had proved absolutely 
necessary to deprive Gibraltar of her liberty of trade and of her free port. Such pro- 
cedure would be more noble, more generous, and more in unison with the ideas and 
sentiments of the English nation and Government, distinguished among all the rest for 
their frankness and straightforwardness. On examining the scheme, one is almosé 
tempted to think that its authors afraid of seeming to do battle against the free trade 
principle so popular at home, and which has made our country so great and rich, had 
made use of indirect and cowardly means to combat it at Gibraltar. 

8th Objection. It is extremely probable that the scheme in question, if it become 
law, will fail to secure the object its propounders have had in view. According to the 
semi-official utterances of the “ Chronicle,” said object is simply and solely to prevent the 
frequent collisions between the Spanish revenue cruisers and the real or supposed smug- 
glers, which have long been a source of trouble and anxieties to the authorities both 
here and in England. Itis more than probable that the owners of at least a number of 
the small vessels now trading between this port and the neighbouring Spanish coast, 
rather than remain unemployed and be consequently reduced to beggary or driven to 
a life of robbery and outrage, will carry on the same traffic with Oran instead; and we 
may also suppose that, with a view to their greater security, they will continue trading 
under the English Flag, and to the same neighbouring Spanish coast, with every nook 
of which they are fully acquainted and where they are sure to find purchasers and friends, 
and count to a certain extent on the connivance of the authorities. If pursued by the 
Spanish revenue cruisers, these vessels will naturally seek refuge under the British guns 
and do their best to reach the security of British waters. On the other hand there is 
not the least ground for expecting that the Spanish revenue cutters will respect. our 
waters one whit more than they have hitherto done. Collisions will, consequently, be 
as frequent as before, and the sole result of the new scheme will have been to increase 
the prosperity of Oran, to Kumble Spain, to irritate the inhabitants of our city as well 
as those of the neighbouring Spanish towns, and to ruin both our own people and theirs 
by a superfluous law which England is in no way whatsoever bound to enact, and which 
cannot fail to plunge innumerable families into the most frightful misery. 

In view of the tore-mentioned reasons the undersigned begs most humbly, but at the 
same time most earnestly, to pray that said scheme be entirely and absolutely aban- 


doned. 


COMPENSATION. 


In case the second project suggested by the undersigned be not accepted, and that 
for solemn reasons of state or other considerations unknown to the public Her Majesty’s 
Government be resolved to enact and enforce the law expressed in the scheme set forth 
in the “ Chronicle,” some of the immediate and infallible consequences will be :— 

1. Most serious losses by traders in tobacco. 

2. The complete and immediate ruin of the numerous workmen whose livelihood 
depends on making cigars and cutting tobacco. 

3. A general decline of trade to such an extent as to oblige nearly half the population 
to emigrate, and many, if not all, our merchants to remove, with their capitals 
elsewhere. 

In presence of the prospect of such disastrous result, the undersigned deems it his 
duty most humbly and respectfully to submit that in his judgment Her Majesty’s 
Government is hound in justice, and as a measure of wise and prudent administration, to 
compensate our tobacco traders for the losses they must suffer under such law, to make 
provision for these unfortunate workmen exposed thereby, with their families, to the 
horrors of starvation, and to furnish the means for maintaining this city in the position 
to which it has certain right, and to which the honour, the dignity, and the best interests 
of the Motlier Country give it an indisputable claim. 

Relying on Queen Anne’s august Royal word, many persons, probably abandoning 
lucrative positions elsewhere, have settled here, and with the view of consolidating their 
tobacco trade wherein they had been brought up, have laid out considerable sums in 
employing agents, accumulating stock, and building the necessary shops and_ stores. 
These traders have acquired considerable and most important vested interests, all which 
cannot but be terribly shaken the moment the proposed law comes in force; in some 
cases it will prove their complete ruin. According to the legislation of all civilized 
states, the most obvious justice demands that Government should indemnify the victims 
of such losses by an equitable compensation. England has always done this with noble 
generosity. 
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In 1869 the British Parliament resolved to separate the Irish Church from the state 
and withdraw the abundant subventions previously paid to the functionaries of said 
church, thus causing them serious losses, and the same Parliament set forth in the Act 
enacting such radical change, the votes securing the sums necessary for the due com- 
pensation of the victims. 


According to the report of the Irish Church Temporalities Commission published a 
few weeks back the sum employed in such compensation up to the end of the year 1879 
will amount to 11,180,000/. 


There is another example much more adapted to our circumstances, that of the com- 
pensation paid to slave owners under the Slave Eniancipation Act of 1834, said compen- 
sation, amounting to 20,000,000/., was distributed solely among slave owners‘in the British 
Colonies of the West Indies, the Cape of Good Hope and Mauritius, exclusive of the 
East Indies, Ceylon, and St. Helena. | 


In my judgment if the proposed law be enacted the tobaseo traders of Gibraltar, it 
would seem to me, are far more entitled to compensation than the British siave owners 
in 1834. 


There was then question of an iniquitous abuse sanctioned by no English law and 
openly condemned by the law of nature, and by reason itself, and having in its favour 
at the very least solely some local legal regulations established in the respective Colonies 
not directly sanctioning slavery, but simply presupposing its existence, and merely 
determining the relations between masters and their slaves. The case with us is very 
different. Tobacco trade which it is proposed to suppress is as legitimate an article of 
commerce as any other, the word of the highest authority, that of the Sovereign, has as 
solemnly guaranteed to us the right of free trade therein as in all the rest, and we are 
in fuli possession of such right of free trade for upwards of a century and a half. 


The rights of the Gibraltar traders are, therefore, beyond all doubt, and if considera- 
tions of greater good demand that we be deprived thereof, such a measure cannot be 
effected without a due and equitable compensation. But the action of Her British 
Majesty’s Government should not stop here. As has been observed above the suppres- 
sion of our tobacco trade alone will plunge upwards of 4,000 persons into the deepest 
misery. A like miserable lot will fall to many hundreds more on account of the decline 
of trade in other articles affected also by said proposed law. 


Unless extraordinary measures be adopted, and unless there be a direct and efficient 
intervention by Government, Gibraltar must necessarily suffer such fearful losses in its 
population and resources that both will be reduced to one half of what they are at 
present. It would be an insult to suppose that the English Government which has 
devoted just now 6,500,000/. to the Presidencies. of Madras and Bombay alone, for the 
relief of the victims of the dreadful scourge of famine inflicted thereon by Divine 
Providence, would allow thousands of British subjects in Gibraltar to die of starvation in 
consequence of ruinous measures it had been pleased to enact. 


Moreover, one of the most palpable proofs of the wisdom of our English statesmen is 
the wealth and prosperity of our Colonies. J’rom the moment our flag was struck at the 
Ionian Islands there was an end to the well-being and abundance the inhabitants thereof had 
enjoyed throughout the British Protectorate from Sir Thomas Maitland to Sir H. Storks, 
both inclusive. A few days ago the English newspapers boasted that notwithstanding 
the brief period that bad elapsed since the little Fiji Islands had been annexed to the 
British Empire a sensible improvement in their limited revenue is clearly observable. 


Gibraltar cannot, should not be an exception to this rule standing in the presence of 
and in intimate contact and relation with two great states, our Rock cannot be permitted 
to fall to the level of a. petty Moorish village at once; the first British fortress in the 
world, and a city remarkable throughout every iand for its flourishing commerce, cannot 
be left to become less than Tangiers or Tarifa. ‘The honour and the best interests of 
England will not permit the door to be opened to the consummation of such a catastrophe. 
The writer of these lines has yet an incomparably more powerful reason for earnestly 
desiring and praying that so dire a calamity may not befall his native place. As spiritual 
Chief of the immense majority of the population he cannot but live in mortal agony 
regarding what would inevitably be the lot of those confided to his spiritual care, if the 
proposed law be enacted. In such a terrible hypothesis it is to be hoped that whilst 
depriving the poor of Gibraltar of their principal means of support it will substitute other 
equivalents in its stead. With the earnest view of co-operating to this end the under- 
signed begs most respectfully to submit the following proposals, which, he is of 
opinion would make up in a great measure for the losses to be incurred. ; 
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1. That the Channel and Mediterranean fleets respectively visit our harbours twice a 
year, remaining therein at least as long as they have been wont to do in the Atlantic, 
Spanish, and Portuguese ports, and in the Grecian and Italian waters. 

2. That natives be employed instead of soldiers, on the military buildings and 
works. 

3. That our Government move that of Spain, through our ambassador at Madrid, at 
once to construct a railway uniting Malaga with Cadiz by Gibraltar, as also said cities 
with the principal railways in Spain and on the Continent of Europe. This railway has 
been duly studied, the plans for its construction having been drawn up, the same have 
been approved of by the Spanish Cabinet, which has furthermore engaged to defray one 
third of the expense. 

The opening of the works awaits only the payment of said promised subsidy ; the 
least indication on the part of the English Government would suffice to secure the 
immediate fulfilment of the promise. It is impossible to suppose that whilst England is 
so solicitous in behalf of the Spanish revenue as to ruin its own subjects in its interest, 
Spain would refuse such a trifling favour, especially as it would redound to her own 
benefit very considerably. 

4. It would furthermore be most important and advantageous to secure some concession 
from the Moorish Empire in favour of Gibraltar. Said Empire has already granted the 
garrison the very important privilege of exporting from Barbary, every year, several 
thousand live oxen. Perhaps, further concessions may also be secured through the 
British Minister’s great influence with Morocco, and as some compensation for the signal 
services rendered by England on several occasions thereto. One of these concessions 
might be that of the free exportation of corn to Gibraltar, at least during certain months, 
or that of oxen and sheep, without any limitation whatsoever. Other equally important 
and beneficial concessions might also be secured. In this regard it might be of consider- 
able utility to consult Sir Join Hay (whose skill, ¢act, and influence with the Moorish 
Court are well known), as well as the merchants of Gibraltar. 

The undersigned having set forth his opinion regarding the proposed Scheme deems it 
necessary to repeat in conclusion that if said Scheme become law, the ruin of Gibraltar 
will be its immediate and infalJible result ; that if Her Majesty’s Government is resolved 
to put an end to collisions in our waters between Spanish revenue cruisers and smugglers, 
the plan suggested by the undersigned will fully meet the desired object ; and that if the 
first Scheme be still persevered in the remedies he has proposed will attenuate the 

calamitous condition of our city. However, the best course, the one presenting less 
difficulties, and offering greater advantages, would be to abandon altogether the Scheme 
put forth in the ‘ Chronicle, ” and maintain that system which, notwithstanding the absence 
of local manufactures, of agricultural resources, and of every class of product from within, 
has brought prosperity to our city, and made its inhabitants happy and contented. 

N.B.—-Among the means of compensation involuntarily omitted, is the building of the 
Admiralty Dock, near the New Mole, on which for a few years a large number ‘of men 
would find employment. It is desirable that such building should commence as early as 

ossible. 

Gibraltar, March 28. Joun 8. ScanvbELua, V. A. 


No. 26. 


The EARL OF CARNARVON to Governor tor LORD NAPIER OF MAGDALA, 
G.C bi Greet. 
My Lorp, Downing Street, May 18, 1877. 

I nave the honour to acknowledge the receipt of your Despatch of the 27th of 
March* returning the draft Customs Ordinance with amendments which after consideration 
you propose should be inserted. 

2. I have to convey to you my approval of these amendments. 

. The Ordinance has been reprinted with the amendments proposed by you and one 
or en further verbal amendments ; and I have caused Messrs. Harrison to be instructed 
to supply you w ith 1,500 copies, which can be issued as supplements to the “‘ Gibraltar 
«¢ Chronicle” in conformity with the understanding as to the publication of Ordinances 
for criticism before enactment. 

4. [have given to your Lordship’s objections to the proposed tobacco bonds the 
consideration they deserve, but after mature deliberation I am unable as at present 


* No. 22. 
Ee3 


advised to sanction their omission. You will recollect that it was at first agreed between 
this Department and the Foreign Office that a duty should be levied on tobacco, and it 
was only in consideration of the adoption of a system which would be as effective for the 
suppression of smuggling that I consented, not without reluctance, to abandon the 
proposal of a duty. To omit the provision relating to bonds would in my opinion 
materially weaken the safeguards against smuggling, and J am in fact unable to perceive 
what there is, in the absence of such an arrangement, to prevent a vessel transferring its 
cargo of tobacco to small smuggling craft immediately beyond the defined limits of the 
Port. 

5. Your Lordship remarked that as the proposed Ordinance affects matters already 
dealt with by previous Acts of Legislation it is to be feared that a dual and perhaps 
antagonistic system of law may prevail. I would refer your Lordship on this subject 
to the Colonial Laws Validity Act, 28 & 29 Vict. c. 63. which sets all such questions at 
rest. Where the Ordinance may-conflict with previous legislation, the ordinance, as the 
later legislation must prevail, unless it falls within the exception contained in the second 
secticn of the Act. 

6. I have considered with attention the observations which Mr. Baumgartner has 
made on this case, and as many of the points raised in his letter may form the subject of 
local comment, I proceed to put you in possession of the views of Her Majesty's Govern- 
ment upon them. . 

7. Mr. Baumgartner expresses an expectation that the Ordinance will finally take the 
shape of an Order in Council. This is not intended, though it is intended to confirm the 
Ordinance by an Order in Council, and one containing special words declaring, that its 
provisions shall prevail even when inconsistent with previous Orders of the Sovereign in 
Council. This will be done to satisfy any local doubt that may exist as to the relative 
authority of Ordinances and Orders in Council although since the passing of the Colonial 
Laws Validity Act there could be no legal doubt upon the point that the Ordinance 
would overide previous Acts of Jegislation when inconsistent with its provisions, unless 
within the exception above referred to. 

8. Mr. Baumgartner further surmises that the Ordinance, as an Order in Council, is 
issued under. certain special powers given to Her Majesty by the Customs Consolida- 
tion Act, 1853,16 & 17 Vict. c. 107. s. 327. This is not so. The Ordinance will 
derive its authority from Her Majesty’s general power to legislate for conquered 
Colonies, as delegated to you by the second article of the Letters Patent of the 22nd of 
June 1876. 

g. If Her Majesty were to legislate by Order in Council under the special powers 
given by the 327th section of the Act 16 & 17 Vict. c. 107, and the provisions of such 
legislation were found to conflict with the Customs Ordinance, no doubt the legislation 
under the Customs Consolidation Act would prevail, in accordance with the rule laid down 
in the Colonial Laws Validity Act. But the question is not likely to arise, as there is no 
present intention of advising Her Majesty to legislate under the Customs Consolidation Act. 

10. I observe that in the third paragraph of Mr. Baumgartner’s letter he speaks of 
the Order made by Queen Anne in Council on the 7th of February 1705* as a “ Charter.” 
The Order in question is not a Charter, and lam sorry that Mr. Baumgartner should have 
made use of the phrase, as it is one tending to encourage some mischievous misconceptions. 
Like all other legislation it can be repealed and altered by subsequent legislation. What 
it enacts is, that no charges shall be levied at Gibraltar on goods or shipping, and as such 
charges have since been ordained by law it has in effect been long repealed by implication. 
Even if it was now in force, the proposed Customs legislation would not vary or affect it, 
for no charge is thereby imposed on any goods or shipping. 

11. For this reason, and also because it is clear that foreigners visiting a port have no 
locus standi to object to any change in the municipal law regulating the trade and 
customs of the Port, I do not think it necessary to consult the Law Officers of the Crown 
on the subject. ; 

12. Mr. Baumgartner objects to the power given by section 50 to fire into a ship or 
boat not coming to, which he considers could only be conferred by Act of Parliament. 
He observes that such a provision is contrary to the common law of England, and thal 
the common law of England is the law of Gibraltar. It is only so until altered by 
competent authority, and as the section would not be invalid on any of the grounds 
specified in the “‘ Colonial Laws Validity Act,” it would when enacted be valid. 

13. Mr. Baumgartner observes that the penalty for the offence created by this 
section is 20/. upon conviction, but that the penalty for attempting to escape before 
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conviction may be death. I am of opinion that death could not be correctly termed a 
penalty in such a case. The danger would be voluntarily incurred, and death would be 
his own act as far as the offender was concerned, and an accident as far as the law was 
concerned. 

14. I have to request that you will communicate a copy of this Despatch to Mr. 
Baumgartner and Mr. Barton. 

The Lord Napier of Magdala. I have, &c. 

(Signed ) CARNARVON. 


Nos 27. 


The COLONIAL OFFICE to MANCHESTER CHAMBER OF COMMERCE. 


Sir, Downing Street, May 18, 1877. 

Wiru reference to previous correspondence, I am directed by the Earl of Car- 
narvon to transmit to you to be laid before the Manchester Chamber of Commerce the 
enclosed copies of the proposed Ordinance for the regulation of trade at Gibraltar. 
Lord Carnarvon desires me to observe that it has been his desire in framing this Ordi- 
nance to avoid all interference with the operations of legitimate trade; the object which 
Her Majesty’s Government have in view being, as the Chamber of Commerce is 
aware, repression of those smuggling practices which are a constant source of irritation 
as between the British and Spanish Governments, and, whilst unchecked, a cause of 
discredit to the administration of Gibraltar. His Lordship trusts that in any represen- 
tations or criticisms of detail which the experience of the Chamber may lead them to 
suggest, and of which Lord Carnarvon is anxious to take the full advantage, they 
will address themselves especiaily to the probable effect of the Ordinance in this 
respect. 


I have, &c. 
The Secretary to the (Signed) ROBERT GEO. HERBERT. 
Manchester Chamber of Commerce. 
No. 28. 
LIVERPOOL CHAMBER OF COMMERCE to COLONIAL OFFICE. 
My Lorp, Chamber of Commerce, Liverpool, May 19, 1877. 


I nave been, directed by the Council of the Incorporated Chamber of Commerce 
of Liverpool to transmit to your Lordship the accompanying memorial in reference to 
the restrictions proposed to be placed upon the trade of the Port of Gibraltar, and 
praying that your Lordship will use your influence against any interference with the 
right of the Port to the freedom of trade conferred upon it during the reign of Queen 
Anne. 

I have, &c. 
(Signed ) WILLIAM BLOOD, 
The Right Hon. the Earl of Carnarvon, Secretary. 
&e. &e. &e. 


Enclosure in No. 28. 


To the Right Honourable Earl Carnarvon, Her Majesty’s Secretary of State for 
the Colonies. : 

The Memorial of the Council of the Incorporated Chamber of Commerce of 

Liverpool. 
Showeth, 

1. That communications from various quarters have reached your memorialists 
as to the intention on the part of Her Majesty’s Government to impose restrictions on 
the trade of Gibraltar, Gibraltar being, as your Lordship knows, a free Port. 

2. That in the communications referred to attention is pointed to the fact that 
Gibraltar is of considerable consequence as a commercial station, subject to no duties 
and to few restrictions, and that it is a convenient entrepot for the English and Foreign 


goods destined for the supply of the contiguous Spanish provinces. 
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3. That it is stated also, that from having been a village of no account the Port of 
Gibraltar has rapidly increased in commercial importance under the protection and 
tae afforded by British laws. 

That strong representations have been made to your memorialists to the effect 
that legislative or other interference with the privileges as a free Port conferred upon 
Gibraltar in the reign of Queen Anne would seriously affect the commercial prosperity 
of the Port, and prove a lasting injury to the material well-being of the inhabitants. 

That your memorialists have been given to understand that the grounds for the 
contemplation on the part of Her Majesty’s Government, of so grave a step as the 
withdrawal of the right of freedom of trade belonging to the port of Gibraltar, are, 
that strong representations have been made to the Government as to Gibraltar being 
in effect a smuggling station, and that it is not ‘for the honour of England that this 
should continue 

6. That your memorialists have carefully examined the statements and documents 
in reference to this question which have been placed before them, and they fail to see 
in the trade of the Port of Gibraltar as now or heretofore carried on ae for the 
allegation that the Port is a smuggling station. _ 

7. That if the complainants, the Spanish Gavernment, as your neincRaal under- 
stand, in this matter find themselves aggrieved by transactions of an illegal character 
which are outside of the trade and beyond the control of the merchants of Gibraltar, 
whose trading operations are carried on legitimately, and free from infraction of Spanish 
law, your memorialists respectfully submit that the well-being of the inhabitants of 
Gibraltar and the prospering trade of the Port should not be sacrificed to the exigencies 
of any Power, however friendly, especially when it belongs to the Power herself to 
redress the evil of which she complains, and which she would desire Her Majesty’s 
Government to abate at the expense of the undoubted rights of Her Majesty’s subjects 
at Gibraltar. 

8. Wherefore your memorialists pray that your Lordship’s influence will be favourably 
exercised on this important question in such manner that the gravest consideration 
will be given to it on the part of Her Majesty's Government before a sacrifice is need- 
lessly made of the welfare and the trade of the inhabitants and the Port of Gibraltar, 
and that whatever other steps it may be deemed advisable, under the cireumstances 
to take, that the freedom of the Port will be confirmed and upheld. 

Given under the common seal of the Incorporated Chamber of Commerce of 

. Liverpool, this 19th day of May 1877. : 


J. BarkeLey SmirH, (1Ls.) 
Wixttiam Buioop, Vice-President 
Secretary. 


“No. 20% 


Governor tHE LORD NAPIER OF MAGDALA to the EARL OF 
CARNARVON.—(Received 19 May, 1877.) | 
(No. 56.) 


My Lorp, Gibraltar, May 8, 1877. 

Wirn reference to my Despatch of the 10th ultimo,* I have the honour to 
transmit herewith, for your Lordship’s information, a copy of a letter from the Sanitary 
Commissioners of Gibraltar regarding the proposed Customs regulations, and 
attributing to the existing alarm in this community the difficulties which they have 
experienced i in disposing of some surplus ground advertised for sale by public tender, 
and in raising the necessary capital for the purchase of a freehold property acquired by 
ee for public purposes under the provisions of the Sanitary Order in Council. 

There is no reason to doubt the statement of the Commissioners of the existence 
of fae able local anxiety as to the probable effect of the measure on the general 
trade of Gibraltar, but I am not prepared to endorse their views, that it will necessarily. 
cause very serious loss to local and Imperial interests. 

3. With respect to the loan required by the Commissioners, a communication has 
already been addressed to the Crown agents for the Colonies on the subject, with a view 
to ascertain the terms upon which the sum could probably be raised in London, and in 
the expectation that it may be procurable on more favourable terms than on the spot. 
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4. As regards the surplus ground referred to by the Commissioners, it is considered 
probable that tenders for its purchase will be forthcoming after the publication of the 
Draft Customs Ordinance under consideration, when it may reasonably be assumed that 


the prevailing alarm and uneasiness will gradually disappear from the public mind. 
I have, &c. 
(Signed) NAPIER OF MAGDALA, 
The Right Hon. the Karl of Carnarvon. General and Governor. 
&c. &c. &c. 
‘ Enclosure in No. 29. 
Sir, Sanitary Commissioners Office, Gibraltar, April 14, 1877. 
We, the Sanitary Commissioners of Gibraltar, appointed under the provisions of 
the Sanitary Order in Council, Gibraltar 1865, have heard that it is the intention of Her 


Majesty’s Government to introduce into Gibraltar certain restrictive measures connected 
with the trade of the place, the heads of which are contained in an explanatory memo- 
randum, dated 8th March 1877, furnished by your Excellency to the Exchange Com- 
mittee, as representing the mercantile community. 

We view with alarm the proposed measures, calculated, as we believe, to materially 
interfere with the welfare of this community, and we fear that great difficulties will be 
encountered in carrying out the Orders in Council 1865, 1868, and 1874, referring to 
sanitary measures, in consequence, as we believe, of the changes that the proposed 
measures will produce. 

We beg to inform your Excellency that this city, since the passing of the Order 
in Council 1865, has been burdened with a vast outlay, amounting to over 78,000/., in 
sanitary improvements, the community never contemplating that its commercial pursuits 
would be restricted or interfered with, the interest and redemption of which sum is 
chargeable to the general sanitary purposes rate. 

We are convinced that property and all landed interests must materially suffer by the 
proposed changes, and that consequently the rateable value will decrease and cause very i 
serious loss to local and Imperial interests. 

Already, in consequence of the state of alarm existing in the community, we find it 
difficult to carry out our iission, and it will be impossible to enter into further measures 
of reform if the commercial interests continue to be so seriously threatened. . 4 

As an instance of the difficulties we experience, in the month of October last, in i 
accordance with section 160 of the Sanitary Order in Council 1868, we became possessed 
of a property situate at the top of Roger’s Ramp, for the purpose of making a new street 
from this point to Civil Hospital Ramp. The surplus ground, which consists of the greater | 
portion of the property, has been offered for sale by public auction on two occasions, and 
ultimately by private sale, but no bid whatever has been obtained for it, parties refusing 
to invest in consequence of the uncertainty existing as to its future value in case the 
proposed legislation comes into force. 

Ultimately we have called for tenders, to be delivered on or before the 5th instant, for 
the sum of $42,000, by advertisement in the “Gibraltar Chronicle,” to pay for 
properties Nos. 677 and. 678 in the general plan of the garrison, which we were authorised 
and required to purchase for public purposes. 

In answer to this advertisement, we have to inform your Excellency that the sum of 
$6,900 only was tendered, at the rates of 53, 6, and 7 per cent. per annum, being 
only about the sixth part of what is required, and we have every reason to believe that 
the cause of further sums not being offered is entirely due to the existing alarm. 

We deem it our duty to lay all these circumstances before your Excellency’s con- 
sideration, and respectfully request that you will be pleased to convey to the Secretary 4 


\ 


of State for) the Colonies, for the information of Her Majesty’s Government, the 

sentiments we now express, in the hope that Her Majesty’s Government may not. put in 

force the proposed measures, which will so greatly impede the carrying out of the . | 

Sanitary Orders in Council, and any further measures of sanitary reform. ae 
I have, &c. : | 


(Signed) P. LARIOS, 3 

To his Excellency Chairman. | 
General Lord Napier of Magdala, G.C.B., G.C.S.I. a 
&c. &c. &c: : 


Governor of Gibraltar. 
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No. 30. 


The ADMIRALTY to the COLONIAL OFFICE. 


Sir, Admiralty, May 22, 1877. 

I am commanded by my Lords Commissioners of the Admiralty to transmit for 
the information of the Secretary of State for the Colonies, copy of a letter from the senior 
officer of Her Majesty’s ships and vessels at Gibraltar relative to a disturbance between 
the crews of a Spanish smuggling boat and a boat belonging to Her Majesty's ship 
Express, in which one of the latter was seriously wounded by a stone thrown by one of 
the Spaniards. 

The Under Secretary of State, I have, &c. | 
Colonial Office. . (Signed) ROBERT HALL. 


Enclosure in No. 30. 
DIsTURBANCE with a Spanish SMuGGLING Boat. 


Her Majesty’s Naval Yard, Gibraltar, 
Sir, May 11, 1877. 

I uAve the honour to report that the gig of Her Majesty’s ship Express, with a 
crew of six men, armed, under the command of Mr. C. Elliot, sub-lieutenant, left the 
ship at 7.30 p.m. last evening on the usual service of patrolling our waters to prevent 
peruse smuggling boats loitering in them, or the Spanish Revenue vessels from inter- 
erence. 

She soon observed a Spanish smuggling boat, that had come from the Old Mole, 
altering her course, and showing by her movements that she did not intend to pass 
Europa Point. 

On Mr. Elliot pulling towards her to direct her either to proceed on her voyage or 
return to the Old Mole she pulled to the shore by the Quarry in Camp Bay, and her 
crew, after beaching her there, took up a position on a bank and received the ‘“* Express ” 
boat with a shower of stones, seriously wounding in the head James Agnew, ordinary 
seaman. Mr. Elliot having obtained the assistance of another boat captured the party, 
consisting of nine Spaniards, and brought them and their boat, which contained 34 bales 
of tobacco, to the New Mole. 

The Spaniards were taken before the Police Magistrate to-day, and each man fined 
51, or two months imprisonment with hard labour for the assault. 

The wound received by Agnew is obliquely on the forehead, 12 inches long and 
+ inch deep down to the bone, no serious results are expected from it, but he remains in 
bed on the sick list. 

I have informed his Excellency the Governor of the occurrence and propose sending 
a duplicate of this to the Admiralty. 


I have, &c. 
Vice- Admiral, ( Signed) Joun McCrea, 
G. T. Phipps Hornby. Captain and Senior Officer. 


No. 31, 


The EARL OF CARNARVON to Governor tur LORD NAPIER OF 
MAGDALA, G.C.B., G.C.S.1. 


My Lorp, Downing Street, May 29, 1877. 

I wave the honour to acknowledge the receipt of: your Despatch of the 10th 
of April,* forwarding a memorial from the Chairman and Members of the Exchange 
Committee, praying that no further steps may be taken in regard to the proposed 
regulations respecting trade at Gibraltar. 

2. I recognise with pleasure the temperate manner in which the Committee have 
stated their views; and i desire it to be understood that I have weighed the arguments 
which they have adduced with great care and with every anxiety to do justice to their 
interests. 

3. The Committee refer at the commencement of their memorial to the Order of 
Queen Anne in Council of the 7th of February 1705,t by which they say ‘the freedom 
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* of the Port has confirmed,” “ and,” they observe, “it has continued so (i.e., free) up 
‘ to the present time, and your memorialists respectfully submit that the Sovereigns of 
‘ England have neither by their own acts or with the advice of their Privy Council at 
‘ any time done anything to affect the validity of the provisions of the Order in 
* Council thus establishing Gibraltar a Free Port.” 

4. I do not understand how the supposed absence of previous interference with the 

Order of Queen Anne would be an objection to interfering with it now, but I put this 
question aside’ as I conceive that on reference to the Order of Queen Anne two 
things will become plain: first, that it is obsolete and repealed by implication; and, 
second, that if it were still in force the proposed regulations: would not affect its one 
provision. 
5. The Order directs that the Commander-in-Chief of the City is not to ‘‘ permit any 
dutys or impositions whatsoever to be layd or received from any ships or vessells or 
for any goods, wares, merchandizes, or provisions imported or exported out of ye said 
Port, but that the same be free and open for all vessells, goods, wares, merchandizes, 
** and provisions.” 

6. This negative injunction against the levying of duties or impositions upon goods 
or vessels is the only legislative provision in the Order. By several subsequent Orders 
the Sovereigns of England have, with the advice of their Privy Council, directed their 
servants at Gibraltar to levy duties and impositions upon goods and vessels. The most 
important of those Orders now in force are :— 

(1.) The Order of His late Majesty King George the Fourth in Council, dated the 
6th of February 1827, relating to hulks and pontoons. 

(2.) The Order of Her present Majesty in Council of the 31st of October 1848, 
relating to wharfage tolls. 

(3.) The Order of Her Majesty in Council of the 5th of June 1858, relating to 

the tonnage duties. 

(4.) The Order of Her Majesty in Council of the 7th of August 1865, imposing 
duties upon wines and spirits. 

These Orders in Council, being directly contrary to that of Queen Anne, repeal it. 
If the Order of Queen Anne were still in force the proposed regulations would not 
repeal it, because they do not create any duty or imposition upon goods or vessels. 

7. The memorialists remind me that the late Duke of Newcastle informed Sir Richard 
Gardiner “that there was no law which forbade the merchants of Gibraltar from selling 
‘“¢ merchandize to persons who contemplated an illicit introduction of the goods into a 
“ foreign country.” 

8. J am aware that there is no such law. I have not contemplated, and the proposed 
regulations do not contain, any such provision. ‘The merchants of Gibraltar remain free 
to sell their goods to any customer, whatever that customer may intend to do with 
them. When they are bought, the customer will in future be required, in removing 
them, to conform to the new regulations. 

9. The memorialists, in continuation, refer to the minutes of a meeting betwéen a 
deputation from Gibraltar and the late Duke of Newcastle, in which his Grace is repre- 
sented to have conceded the point that one nation is not bound to protect or take 
cognizance of the revenue laws of another. 

10. In the Duke of Newcastle’s Despatch of the 10th of February 1854,* his 
Grace distinctly guarded himself against being supposed to admit the accuracy of these 
minutes, and I am bound therefore to approach the consideration of this branch of the 
question on the assumption that Her Majesty’s Government are in no way comuitted 
by any alleged opinions of my distinguished predecessor. 

It is clear that in ordinary circumstances one nation is not bound to assist another in 
the enforcement of its fiscal laws, and I am aware that in a decision (the reasoning and 
policy of which it is not necessary to examine) the late Court of Exchequer held that a 
contract which invo!ves or contemplates a fraud upon the fiscal laws of a foreign country 
is not void on that ground, as it would be if it were one in contemplation of a breach of 
the ordinary municipal law of a foreign country. 

12. But though one country need not assist another it does not follow that it may 
not so frame its municipial law, where special circumstances exist, as to prevent its 
ports being used as the bases of systematic smuggling into the other country. Comity 
and a desire to promote good neighbourhood have led to treaties and understandings 
between nations on this subject. And I am wholly unable to agree with the memo- 
rialists that measures which directly or indirectly tend to prevent frauds upon the fiscal 
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laws of another country are “at variance with international law.” It would be impos- 
sible, I conceive, to produce one passage from any authoritative book on international 
law sanctioning such a proposition. 

13. Her Majesty’s Government have arrived at the conclusion that the case of 
Gibraltar is one where on strong grounds both of morals and policy it is incumbent on 
them to regulate the trade of the place afresh in such a manner that while the operations 
of legitimate trade shall not be materially hampered, the Port may cease to offer peculiar 
facilities to the habitual depredators on the Spanish revenue, who now make it the basis 
of their operations ; and “they resort to such measures with the less hesitation, as from 
the best information at their command, coming chiefly from the trading community of 
Gibraltar itself, these persons are not British subjects, but strangers resorting to the 
Port for purposes of smuggling only; the part’ played by the Gibraltar community 
being no more than to sell goods to these persons in open market, as they would to any 
other purchasers. 

14. The memoralists refer to the bonds required by the 43rd section of the draft 
Ordinance in case of the exportation of tobacco, and they ask me “if there is a solitary 
‘ instance in which proof of the landing of merchandize at its appointed port of destina- 
‘* tion has been or is required by the English or any other Government except in cases 
“ of drawbacks. . . . . Such bonds were formerly more commonly required by 
the English Government than now, but besides the case of drawbacks, referred to by 
the memorialists, I may mention the case of contraband exported in time of war, and the 
case of spirits taken out of bond for exportation in demijohns or other measures in which 
they could not be legally imported. [ may mention further that the Government of 
Malta has recently submitted an Ordinance requiring such a bond where dutiable goods 
are taken out of bond for exportation; and although I am of course not informed as to 
the practice of foreign governments, I understand the Spanish Government requires such 
bonds in the case of the exportation of tobacco. It'is probably a general practice with 
other Governments, as well as with the English Government, to require such bonds where 
very special circumstances seem to call for them ; and Her Majesty’s Government consider 
that the prevalence of smuggling by aliens from Gibraltar into Spain makes such bonds 
requisite in the present case. ‘They are not of a character to which an honest exporter 
ought reasonably to object. If his trade is lawful he incurs no penalty. 

15. In the 8th. paragraph of the memorial it is said that in the measures which are 
contemplated “‘ Her Majesty’s Government will do more than recognize and enforce the 
“Jaws of a foreign country.” ‘They will be virtually upholding “the monopoly of the 
“* Spanish Government in the sale of tobacco.” I do not understand the distinction here 
drawn. ‘The tobacco monopoly is a part of the Spanish Revenue system, and it cannot 
surely be that the memorialists confuse the monopoly established by a government in 
the sale of such an article as tobacco (which is a system adopted and approved in many 
of the greatest and most civilised countries of Europe) with the invidious monopolies of 
private traders which have been the objects of denunciation by political and economical 
writers. 

16. In the same paragraph the memorialists observe that the conditions and restrictions 
to be imposed on the export (I presume of tobacco) amount to a prohibition. But they 
do not amount to a prohibition where the exporter is a trader who contemplates export- 
ing his tobacco into some foreign country where he can ‘sell it in the fair way of trade. 
That they will amount to a prohibition in the case of a Spanish subject who lives by 
defrauding the Government of his country, I am not concerned to deny. . 

17. In the 9th paragraph of the Memorial it is stated that there are 4,000 persons in 
Gibraltar engaged in the tobacco trade, and it is assumed that these persons will now 
be reduced to indigence and starvation. I believe that in this estimate the number is 
placed too high, and I trust that those who may be thrown out of work will have no 
great difficulty in obtaining other and more legitimate modes of employment. ‘The 
consideration of the measures, if any, necessary to be taken in regard to them or any 
portion of them will rest with Her Majesty’s Government. 

18. In the same paragraph the Memorialists remark of the provisions relating to the 
entry and clearance of goods as follows :—‘ These measures might be expedient for the 
““ purpose of protecting revenue, but as there are no Customs or Excise duties your 
“* Memorialists cannot see the utility of mtroducing the Customs Laws of Great 
* Britain.” In stating that there are no Customs duties the Memorialists have forgotten 
for the moment that duties are collected upon the import of wine and spirits; but apart 
from this I would remind the Memorialists that entries and clearances are required in 
England not only in relation to the few articles which are now dutiable, but also in 
relation to free goods. Entries and clearances are required in the great and flourishing 
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free port of Singapore, and they have been introduced into:the free ports of the Channel 
Islands, which since their introduction have ceased to be the hot beds of smuggling 
which they formerly were. 

19. In the same, the 9th, paragraph the Memorialists suggest that it is the absence of 
such a system as is now proposed to be introduced which renders Gibraltar a favourite 
port of call for passing ships, and that in future such ships will no longer call there. 

20. The provisions relating to entries and clearances only relate to ships. which come 
to break bulk or take in merchandize for export. They will have no application in the 
case of ships using Gibraltar as a port of call; and it is the intention of Her Majesty’s 
Government that the Ordinance shall be so worked as to offer no annoyance ‘or obstruc- 
tion to vessels so using the port of Gibraltar. 

21. In conclusion I desire to notice an error into which the Memorialists have 
inadvertently fallen in relation to the late Dr. Baly and his mission to Gibraltar. They 
say in the 11th paragraph of their Memorial that in the year 1853 ‘“ when the differences 
“* between the Governor and the inhabitants as to the legality of the trade occurred,” 
he was sent out “to examine into the question.” If the Memorialists will refer to the 
report of Dr. Baly which was laid before Parliament* they will find that he was sent to 
Gibraltar “to inquire into the subject of quarantine in relation to that station.” And 
the remark which the Memorialists quote from his report related to a matter which, as 
he himself observed, did. not fall within the scope of his report, and the Memorialists will 
observe on reference to the second page of the report that the whole paragraph is inserted 
between square brackets, as implying that it is parenthetical and unconnected with the 
rest. 

22. I have to request that you will communicate a copy of this Despatch to the 
chairman and members of the Exchange Committee. 


I have, &c. 
The Lord Napier of Magdala. (Signed ) CARNARVON. 
&e. &e. &e. 
ING os 
The EARL OF CARNARVON to Governor toe LORD NAPIER OF 
~ MAGDALA. 
My Lorp, Downing Street, June 1, 1877. 


I nAvE received your Despatch of the 8th of May,t forwarding a letter from the 
Sanitary Commissioners as to the probable effect of the proposed Customs regulations on 
their finances. 

- I concur in the views which you express upon the subject, and I would suggest that 
an answer in the sense of your observations be returned to the Commissioners, as i have 
no doubt that when the true nature of the very moderate changes which are now 
contemplated are understood the present undue anxiety will subside. 


I have, &c. 
The Lord Napier of Magdala. (Signed) CARNARVON. 
Nod! 
MANCHESTER CHAMBER OF COMMERCE to COLONIAL OFFICE. 
SIR, Chamber of Commerce, Manchester, June 1, 1877. 


I nave the honour to acknowledge, on behalf of this Chamber, receipt of your 
letter enclosing copy of “ An Ordinance for the Regulation of the Customs at Gibraltar.” 
Through the courtesy of Lord Carnarvon, the opportunity is given to the Chamber 
of giving its opinion as to the probable effect of the proposed regulations in “the 
« repression of smuggling practices ” at the Rock, but it is further stating that in “ framing 
« the ordinance it was his Lordship’s desire to avoid all interference with the operations 
“ of legitimate trade.”’ 
The ordinance, as the Chamber is informed, had not been received at Gibraltar on 
Tuesday last, and at this date there is no advice to hand of its arrival there. 


* H.C. No. 161, 1855. + No. 29. 
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Under these circumstances, I am to ask the favour of some indulgence in regard to 
the time allowed to the Chamber for its reply, and Jam to state that at the earliest 
moment a reply will be despatched, on many points of which it is believed they will be 
deserving his Lordship’s serious consideration. 


I have, &c. 
R. G. W. Herbert, Esq. (Signed ) THOS. BROWNING. 
&e. &c. &c. * 
Colonial Oftice, Whitehall, London. 
No. 34. 
COLONIAL OFFICE to LIVERPOOL CHAMBER OF COMMERCE. 
Sir, Downing Street, June 5, 1877. 


I am directed by the Earl of Carnarvon to acknowledge the receipt of your letter 
of the 19th instant,* enclosing a memorial from the Liverpool Chamber of Commerce on 
the subject of the proposed legislation in relation to trade at Gibraltar. 

2. I am to request in the first place that you will state to the Chamber of Commerce 
that Lord Carnarvon has considered their memorial with the care it deserves, and with 
every desire to do justice to its arguments. 

3. From the tenor of the memorial Lord Carnarvon apprehends that the Chamber 
may have been to some extent misinformed as to the character of the proposed legis- 
lation, and I am therefore to enclose for information a copy of the draft Ordinance in 
the shape in which it has been sent to Gibraltar for publication in due course before 
enactment, so as to give all persons locally concerned an opportunity of making 
such representations on it as they see fit. ‘The draft Ordinance has also been com- 
municated to the Manchester Chamber of Commerce, at their own request, for a similar 
purpose. 

4, The Chamber of Commerce will perceive from a perusal of the draft Ordinance, 
that in the first place it does not impose any charges upon goods or shipping not already 
levied, and in the ‘second place, that it is in its main features an adoption of certain 
clauses of the existing English law relating to the importation and exportation of free 
goods. That the law of England relating to the import and export of non-dutiable 
goods is such as to throw no obstacle in the way of the fair trader will be probably 
admitted on all hands, and is attested by the fact that in the year 1876 such goods were 
imported into this country to the value of 337,268,938/., and were exported therefrom 
to the value of 256,776,602. . 

5. The 43rd section of the Ordinance contains special provisions relating to the import 
and export of tobacco. It forbids its export or import in packages of less than 80 Ibs. 
weight, or in vessels of less than 100 tons burden, and it requires exporters of tobacco 
to furnish a bond, showing that the tobacco has been landed at the port for which it has 
been cleared, or “ otherwise accounted for to the satisfaction of the Governor,” words 
inserted to meet cases of unavoidable deviation through stress of weather or other lawful 
cause. 

6. The restriction on the minimum size of tobacco packages is adopted from the 
English law and the principle of the restriction on the size of the vessel is taken from the 
English law, as applied (in case of import) in the United Kingdom, and as applied (in the 
cases both of import and export) in the free ports of the Channel Islands, the only 
difference being that the minimum is fixed at 100 tons in the Gibraltar Ordinance, 
whereas it is 120 tons according to the English law. 

7. It is obvious that this bond will be but a formality, involving no pecuniary loss to 
the honest trader, who exports tobacco as a lawful article of commerce to a port where 
it may be lawfully introduced. ‘That it will prove a hindrance to a class of illegitimate 
traders who, whether in the town or in the waters of Gibraltar gain a living by defrauding 
the revenue of Spain, is the object of the clause. 

8. There is at present at Gibraltar an absence of proper regulations and even of police 
control in the waters, which may be said to invite the presence and encourage the opera- 
tions of smugglers. Lord Carnarvon is aware that international law does not impose on 
one country the duty of protecting the revenue laws of another ; but it is a different 
question whether, in the peculiar circumstances of Gibraltar, comity and the principles’ 
of good neighbourhood do not require that Great Britain should at least apply to the 
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trade of Gibraltar that amount of control and regulation which it applies in its own 
ports, to trade in non-dutiable goods. Lord Carnarvon cannot regard with much con- 
sideration the interests of the smugglers who make Gibraltar their head quarters. Their 
operations are a fruitful source of complications between the Imperial Government and 
that of Spain, the continued toleration of which is not consistent with the honour and 
credit of this country. 


9. Lord Carnarvon is aware, from their own oft-repeated statements, that the trading 
community of Gibraltar is not a party to the nefarious practices of these persons. The 
traders import, as they lawfully may, goods from all parts of the world, and. sell them, 
as they lawfully may, in open market to any and every customer. It would be wrong to 
prohibit or restrict their right of purchase or of sale, or to cast the duty upon them of 
satisfying themselves as to the destination of their goods, but, on the other hand, Lord 
Carnarvon cannot admit that Her Majesty’s Government, when once the. facts of the 
case are clearly brought to their knowledge, are bound to frame the local regulations or 
to shape their policy so as to facilitate the operations of a smuggling trade, which must 
be very harassing to a neighbouring country with which they are on terms of amity and 


good will. 


10. In the sixth paragraph of the memorial it is is said that the Chamber of Com- 
merce has “carefully examined the statements and documents in reference to this 
‘¢ question which have been placed before them, and they fail to see in the trade of the 
“ port of Gibraltar, as now or heretofore carried on, justification for the allegation that 
“ the Port is a smuggling station.” 


11. Lord Carnarvon is not aware what are the nature and authority of the statements 
and documents referred to. His Lordship thinks it not improbable that further state- 
ments and documents would have led the Chamber to alter its opinion, and he begs to 
assure them that the view they express is not in accordance with the facts of the case as 
before him in the reports and statements of the naval, military, colonial, and diplomatic 
servants of the Government, of travellers, and newspaper writers, and of members of the 
trading community itself. 


12. It is, in fact, clear that the general opposition on the spot to the proposed 
measures is based on the ground that it will check smuggling, and so injure the local 
traders who sell goods to smugglers. That it could possibly have any effect on the 
traders if their customers were engaged in a legitimate export trade, does not appear to 


be alleged. 


13. In conclusion, I am to make a few observations on the Order in Council of Queen 
Anne, to which allusion is made in your letter and in the memorial as something which 
is to be infringed by the proposed legislation. 


14. From the enclosed copy of the Order,* the Chamber will observe that it is merely 
a direction by her late Majesty, in the year 1705, to her servants at Gibraltar not to levy 
any charges or impositions upon goods or vessels. Like all other legislation in Crown 
Colonies this Order might be varied or revoked by subsequent Orders of the Sovereign 
in Council, and several such Orders have been issued by which, contrary to the in- 
structions of Queen Anne, the Sovereigns of England have directed their officers to levy 
charges and impositions upon goods and shipping. ‘The principal of these now in force 
are those made by her present Majesty in 1848, 1858, and 1865, relating to wharfage 
dues, tonnage duties, and wine and spirit duties respectively. The Order of Queen 
Anne is therefore obsolete, and Gibraltar has long ceased to be altogether a free port in 
the sense intended in that Order, 7.e. a port where no charges are levied upon goods and 
shipping. The requirement of entries and clearances are of course in no way inconsistent 
with the character of a free port. Entries and clearances are required in the free ports 
of the Channel Islands and Singapore, and in so far as the Orders in Council which I 
have referred to have left Gibraltar a free port, it will remain free in the future, 
notwithstanding the proposed legislation. 

I have, &ec. 
(Signed) ROBERT G. W. HERBERT, 

The Secretary to the Liverpool Chamber of Commerce. 


* See Appendix. 
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No. 35. 


COLONIAL OFFICE to MANCHESTER CHAMBER OF COMMERCE. 


SIR, Downing Street, June 7, 1877. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of your letter 
of the Ist instant*, and in reply Iam to state that as there has been some delay in 
printing the Draft Customs Ordinance for publication at Gibraltar, Lord Carnarvon will 
be prepared to receive the criticisms of the Manchester Chamber of Commerce at any 
time within one menth from the date of this letter. 

Iam to observe that the Ordinance as sent out for publication at Gibraltar is, of 
course, identical with that communicated to you in the previous letter from this office. 
‘ Iam, &c. 
(Signed) R. H. MEADE. 


The Secretary to the Manchester Chamber of Commerce. 


No. 36. . 
The EARL OF CARNARVON to Governor tHe LORD NAPIER OF 
MAGDALA, G.C.B., G.C.S.1. 


My Lorp, Downing Street, June 8, 1877. 

I nave the honour to acknowledge the receipt of your Despatch of the 7th of 
May,+ forwarding a paper in three parts from Dr. Scandella on the proposed Customs 
regulations. 

2. Ihave read Dr. Scandella’s paper with care and attention, and I think it due to 
his position in Gibraltar that I should notice in detail the principal points which he has 
raised. . 

3. With regard to the alterative plan proposed by Dr. Scandella for the suppression 
of smuggling, namely, the erection of smuggling into an extradition crime as between the 
Governments of Spain and Gibraltar, I have to observe that while such a plan might 
effect the object the importance of which Dr. Scandella so fully recognises, that is, the 
suppression of smuggling, it would be, I think, open to objection, as extending the principle 
of extradition too far, and as necessarily conferring on the Spanish Courts jurisdiction over 
offences committed in English waters. At the same time I cannot refrain from noticing 
that the plan could not fail in so far as it repressed smuggling to have as much effect 
upon local prosperity and upon the Spanish population of the neighbouring provinces as 
the measures which are now proposed, and which Dr. Scandella deprecates. 

4. At the commencement of the second part of Dr. Scandella’s paper, he observes that 
the proposed scheme is by no means obligatory on England, and that legislation in such 
a direction is ‘‘ unknown in the history of civilised nations.” It is quite correct to say, 
that it is not obligatory on one nation to protect the revenue of auother, but it would be 
a mistake to suppose that friendly assistance and co-operation in relation to the fiscal 
systems of two neighbouring countries is unknown in the history of civilised nations. To 
give one instance, by a Customs cartel of the year 1868, agreed upon between the Austrian 
Empire and what was then the North German Confederation and is now the German 
Empire, each of the contracting parties undertook “to co-operate for the prosecution, 
“‘ discovery, and punishment of contraventions of the Customs laws of the other state,” 
according to stringent stipulations therein contained, which ‘included that the Customs 
officers of each state might go into the territory of the other in pursuit of smugglers, and 
that neither party would suffer smuggling associations in its territory for the purpose of 
smuggling into the territory of the other, and would prevent ‘‘ the accumulation of stores 
“‘ of goods which appear to be intended for smuggling.” 

5. I observe that Dr. Scandella supposes that the English Government has never 
thought of preventing smuggling into Krance from the Channel Islands, or from Canada 
into the United States, but it is curious to remark that the foundation of the proposed 
system of regulations at Gibraltar is the system which has been adopted in the Channel 
Islands for the express purpose of checking smuggling, and which has been found 
reasonably effective for that purpose. 

6. Dr. Scandella suggests that the adoption of the proposed measures at Gibraltar 
may be used by the enemies of King Alphonso as an argument against the present 
political state of things. His Majesty’s Government, as far as I am aware, have not 
made any intimation on his behalf that they apprehend the danger here indicated. I 
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need not say that any such representations from His Majesty’s ministers would receive 
the most careful attention. 

7. Dr. Scandella asserts what to a certain extent I am inclined to admit that the 
actual work of smuggling is in the hands of Spaniards, and he enlarges in his third 
objection upon the irritation which will be aroused amongst the people of the neigh- 
bouring Spanish towns by the cessation of smuggling. But it must be plain that the 
possible irritation of the subjects of a foreign state, which is due to their losing the 
opportunity of breaking the laws of that state, is not a feeling which Her Majesty’s 
Government can so far take into account as to induce them to depart from a line of 
policy which is enforced by very serious considerations of justice and expediency. 

8. Dr. Scandella observes that of all the enormous quantity of tobacco yearly imported 
into Gibraltar nearly the whole, even what is apparently shipped for Oran, Melilla, and 
Ceuta, goes to Spain. 

I note this statement with surprise, involving as it does, though no doubt unconsciously 
to the writer, a further very serious question. ‘The intervention of her Majesty’s 
Government has more than once been sought in cases of seizure where the ship was 
apparently bound for one of the ports mentioned. If, however, Dr. Scandella’s assertion 
be well founded, then the intervention of the British Government has been sought in 
cases unworthy of its countenance. 

8. Dr. Scandella, in commenting on the provisions relating to the entry and clearance 
of imports and exports, observes that they are ‘totally unknown in other countries and 
** contrary to the rights of free ports.” There is some obvious misapprehension of facts 
here, for with regard to the first part of this proposition it will be sufficient to observe that 
the clauses relating to the entry and clearance of goods are taken from the law in force 
in England, and that as far as 1 am aware similar provisions are in force in every well 
regulated port in the world, and are used by all civilised Governments as the means of 
ascertaining the statistics of trade. ; 

9. With regard to the second part of the assertion that such provisions are contrary 
to the “ rights of free ports,” it would not, perhaps, be easy to define with any exactness 
what are the rights of free ports; it may, however, be observed that entries and clearances 
are required in free ports, such as Singapore and the Channel Islands. This leads me to 
notice the allusion of Dr. Scandella to the Order of Queen Anne in Council of the 7th of 
February 1705,* with which the proposed regulations are supposed to be at variance. I 
do not perceive how this would be an objection to them, as the Order of Queen Anne is 
of no higher authority than other legislation ina Crown Colony, and is subject to variation, 
revision, or annulment by competent authority. But as there appears to be some mis- 
apprehension as to the provisions of that Order, it may be as well to point out that the 
only direction which it contains is a negative direction to the officers of Government 
against levying charges or impositions upon goods or ships. Queen Anne meant the port 
to be a “free port” in the sense of ships and goods being free from charges. In that 
sense it has for some time past ceased to be an absolutely free port. Imposts are, as Dr. 
Scandella is probably aware, now levied upon goods and shipping in the shape of tonnage 
duties, wine and spirit duties, and wharfage duties. The Orders in Council authorising 
these duties in effect and by implication repeal the order of Queen Anne. ‘The proposed 
Ordinance does not impose any fresh charges upon goods and shipping. The regulations 
which it contains relate to matters as to which the Order of Queen Anne is silent. 

10. I cannot agree with the view expressed in the 3rd part of Dr. Scandella’s paper 
that the Gibraltar traders will be entitled to compensation when the Ordinance passes, 
and I consider that their case is in no way analogous to that of the clergy of the Irish 
Church, or the West India slaveholders, which he cites. 

11. The observations of Dr. Scandella on the subject of the trade of Morocco appear to 
me to be worthy of consideration. I should be happy to recommend to the Foreign Office 
any well considered and detailed suggestions emanating from the mercantile community 
which might seem calculated to extend the trade between Gibraltar and Morocco. 

12. I have to request that you will communicate a copy of this Despatch to Dr. 
Scandella. | 

I have, &c. 
The Lord Napier of Magdala, (Sigied) CARNARVON. 
&c. &c. &c, 


* See Appendix. 


At the Court at St. James’s, the 7th of February 1705. 


PRESENT : 
The Queen’s most Excellent Majesty. 
Lord Archbishop of Canterbury. | _ Earl of Berkeley. 
Lord Keeper. _ _. Earl of Bradford. 
Lord Treasurer. Viscount Cholmondly. 
Lord President. Lord Coningsby. 
Duke of Ormond. |. Mr. Secretary Hedges. 
Duke of Marlborow. Mr. Secretary Harley. 
Lord Chamberlain. ae Lord Chief Justice Holt. 
Earl of Stamford. ro Mr. Vergon. 
Earl of Radnor. Mr. How. aes at 


Whereas the Port of Gibraltar has been declared a free port, and, deuicheeatng 
such declaration, some dutys are demanded and received from ships coming in there, to 
the great discouragement of trade, it is ordered by Her Majesty in Councill, that 
directions be forthwith sent to the Governor and Commander-in-Chief of that city and 
garrison not to permitt any dutys or impositions whatsoever to be layd or received from 
any ships or vessells, or for any goods, wares, merchandizes, or provisions imported or 
exported out of ye said port, but that the same be free and open for all vessells, goods, 
wares, merchandizes, and provisions. And the Right Honble. Mr. Secretary edges i is 
to prepare a letter to the said Governor for Her Majesty’ s royall signature accordingly. 


LONDON: 


Printed by Grorcn E. Eyre and Witri1am Srorriswoopn, 
Printers to the Queen’s most Excellent Majesty. 


For Her Majesty’s Stationery Office. 


~ 


FURTHER CORRESPONDENCE 


RESPECTING | 


‘ 


PROPOSED NEW CUSTOMS ORDINANCE. 


(In continuation of [C.-1783] June 1877.) 


‘Presenter to both souses of Parliament hy Command of Wer Majesty. 
August 1877. 


a LONDON: 


PRINTED BY GEORGE EDWARD EYRE AND WILLIAM SPOTTISWOODE, < 
PRINTERS TO THE QUEEN’S MOST EXCELLENT MAJESTY. 


FOR HER MAJESTY'S 82 STATIONERY OFFICE, 


Saas 1877. 
Price 53d. 


OF CO NIE N Ts, 


From or to whom. 


bo 


10 


M 11 


13 


Messrs. Pierre, Foote, and 
Co. 


Manchester Chamber of 
Commerce. 


General Shipowners’ So- 
ciety, London. 


To the Lord Napier of 
Magdala, 


To Manchester Chamber 


of Commerce. 


To Chairman of 
Shipowners’ 
London. 


General 
Society, 


The Lord Napier 
dala. 


of Mag- 


Glasgow Chamber of Com- 
merce, 


Manchester Chamber of 


Commerce. 


To the Lord’ Napier of 
Magdala. 


To the Secretary of Glas- 
gow Chamber of Com- 
merce. 


To Manchester Chamber 
of Commerce. 


Date. 


June 22,1877 | 


June 30, 1877 


June 30, 1877 


July 5, 1877 


July 5, 1877 


July 5, 1877 


_ duly 3, 1877 
(Ree. July 10). 


July 18, 1877 


July 18, 1877 


July 20, 1877 


July 23, 1877 


July 24, 1877 


Liverpool Chamber of Com- 
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15 


merce. 


W. Rathbone, Esq. - 


To Messrs. Pirrie, Foote, 
and Co. 


Deputation to Lord Car- 
narvon. 


FH 889. Wt. 10645. 


July 25, 1877 


July 26, 1877 


-July 26, 1877 


July 26, 1877 


Subject. 


Submitting objections to the proposed new Customs 
regulations. 


Urging objections to proposed new trade regula- 
tions at Gibraltar. 


Requesting that the) proposed Customs Ordinance 
may not become law without further time being 
allowed for its consideration. 


Stating that the course followed by Messrs. Chester 
and Barton was in conformity with the instruc- 
tions of Her Majesty’s Government, and_ that 
their conduct while employed under his Lord- 
ship’s direction had his entire approval. 


Replying to their letter of the 30th June respecting 
the proposed Gibraltar Customs Ordinance, 


Stating that as the Ordinance relating to trade at 
Gibraltar will not become law for some little 
time, any observations which they may desire to 
make will be duly considered. 


Transmitting memorial from the inhabitants of 
Gibraltar on the proposed Customs Ordinance, 
and stating that Messrs. Francia and Thompson 
had proceeded to London to represent personally 
to Lord Carnarvon the disastrous consequences 
they apprehend to Gibraltar community if the 
Ordinance becomes law. 


Transmitting memorial from Chamber with re- 
ference to proposed Ordinance for the regulation 
of the Customs at Gibraltar. 


Submitting further objections to proposed new 
Customs regulations at the port of Gibraltar. 


Respecting the memorial from the inhabitants of 
Gibraltar protesting against the new Customs 
Ordinance, and requesting that a copy of this 
Despatch be published in the “ Gibraltar 
Chronicle,” and communicated to the Exchange 
Committee. : 


Replying to their letter of 13th instant, submitting 
observations on memorial against proposed 
Customs Ordinance. 


Respecting their letter of 18th instant, submitting 
observations with reference to objections urged 
against proposed Customs Ordinance for the port 
of Gibraltar. 


Transmitting further memorial in reference to pro- 
posed Ordinance, and praying that the same will 
not be enforced until the whole question shall 
haye been inquired into by a Royal Commission 
or Committee of the House of Commons. 


Transmitting memorial from Liverpool Steamship 
Owners’ Association respecting proposed Ordinance 
for regulating the Customs at Gibraltar. 


Acknowledging receipt of their letter of 22nd June 
on the subject of the proposed regulations relating 
to trade at Gibraltar. 


Respecting the Gibraltar Ordinance - - 
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To Teal Chamber of 


Commerce. 


The Lord Napier of Mag- 
- dala. 


To the Chairman of the 
Liverpool Steam Ship 
Owners’ Association, 


To Messrs. Francia, 
Thomson, and Smith. 


July 27, 1877 


July 28, 1877. 


July 23, 1877 
(Ree. July 30). 


July 31, 1877 


Aug. 8, 1877 


Observations read to Lord Carnarvon by Mr. Hyane Ss 
Francia on the occasion of the deputation which — 
_ waited on his Lordship on the 26th. | 


Stating that Lord Carnarvon will not proceed with a 


the changes in contemplation with regard to trade | 
at Gibraltar until there has been an opportunity 
of a parliamentary discussion on the subject. 


Stating that the proposed Gibraltar Ordinance will 
not be passed in the usual manner, until final 
instructions on the subject have been received, 
and submitting observations on the probable effects 
of the Ordinance upon trade in Gibraltar. 


» - ‘ 

Acknowledging memorial on the subject of the pro- 

posed regulations at Gibraltar, stating that they 

will not. be enforced until Parliament has had an 
opportunity of discussing them. 


Respecting certain papers left with Lord Carnarvon 
on the 26th ultimo, and charges brought against 
Messrs. Chester and Barton, 


FURTHER CORRESPONDENCE. 


No. 1. 


Messrs. PIRRIE, FOOTE, & CO. to COLONIAL OFFICE. 


My Lorp, Glasgow, June 22, 1877. 
As merchants engaged in the Gibraltar trade, we take the liberty of addressing 
your Lordship regarding the proposed regulations. 

Gibraltar has hitherto been a free, and it is now proposed to make it a Custom 
House port. ‘This, we understand, is to be done in the supposed interest of Spain. 
We are desirous to know in what way it is intended to provide for the cost of the 
proposed Customs establishment, and trust that your Lordship is prepared to state 
that no duty nor charge of any kind shall be put on merchandise hitherto exempt 
from it. 

We have been favoured with a copy of the draft Ordinance, and it appears to us that 
if the Governor is empowered to issue such Ordinance he is vested with despotic power 
regarding the trade of Gibraltar. With all respect for his Excellency we do not see the 
propriety thereof. 

It appears to us that such Ordinance would prove vexatious and costly to parties 
engaged in lawful and proper trade. It would be tedious to go over it in detail, but 
for example take,— . 

Sec. 11. Which provides that the master of every ship before breaking bulk shall go 
to the Custom House and make a report, &c. Your Lordship may not be aware that 
very many steamers call at Gibraltar with a few passengers or goods, for instance, the 
Peninsular and Oriental Company’s from London, Messrs. Burns and Mclver’s, Messrs. 
Leyland’s, &c. from Liverpool, the Anchor Line from this. Your Lordship will see 
that any detention of such steamers is very serious. Mr. Henderson (of the Anchor 
Line) says the Ordinance will prevent their steamers from calling unless there is con- 
siderable cargo for Gibraltar. 5 

Sec. 46. Your Lordship is probably not aware that the trade betwixt Gibraltar and 
Barbary was at one time all carried on by small, generally very small, vessels ; now there 
are steamers to Tangiers and to several ports down the coast of Barbary, but trade with 
Tetuan, Melilla, Rabat, Larache, &c. is still carried on entirely or in part by small 
sailing vessels, and we do not see that the Governor should have power to interfere 
with vessels whether large or small, engaged in lawful and proper trade. 

We understand the occasion of the proposed regulations to be the piratical seizures 
that have been made by Spanish revenue boats of vessels on lawful voyages. We have 
reported six such seizures to the Foreign Office; four of the vessels were liberated, but 
in two cases the vessels and cargoes were confiscated on false pretences. If both the 
British and Spanish Governments are not fully aware that all these six vessels were on 
lawful voyages and seized either in British waters or on the high seas, we are satisfied 
that it is solely because they have neglected to make proper inquiry though urged 
to do so. 

Such piracies used never to occur and they are inexcusable, The regulations do not 
appear to us to give security against their recurrence. : 


We observe’ that the Manchester and Liverpool Chambers of Commerce have memo- 
rialised your Lordship regarding the proposed regulations, and we shall request the 


attention of the Directors of the Chamber here both to them and the piracies to which 
we have referred. 
We have, &c. 
. (Signed ) PIRRIE, FOOTE, & CO, 
The Right Hon. the Earl of Carnarvon, 
&e, &e, &C. 
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No. 2. te : 
PRESIDENT OF THE MANCHESTER CHAMBER OF COMMERCE to 
COLONIAL OFFICE. ; 


My Lorp, Chamber of Commerce, Manchester, June 30, 1877. 

On the 7th March last your Lordship kindly discussed with a deputation from 
the Chamber of Commerce, which waited upon you at the Colonial Office, the proposed 
new regulations in relation to trade at Gibraltar. 

Agyeeably with the promise made at the interview the Chamber has been allowed the 
opportunity of reading the Ordinance which it is proposed to put in force, in the letter 
accompanying which it is stated that smuggling practices prevail at the port of Gibraltar, 
which it is the anxious desire of your Lordship to repress, and so avoid irritation arising 
therefrom between the British and Spanish Governments. 

On this point the Directors of the Chamber hope they may be allowed to remark that 
whilst they agree in earnestly deprecating smuggling in every form, they respectfully 
submit that the duty of guarding her revenue is one that devolves on Spain herself, and 
they cannot admit that England is called upon to adopt exceptional measures, which 
would throw obstacles in the way of the legitimate commerce of her own subjects, who 
are not alleged to be the offenders. 

The contention of the Manchester Chamber of Commerce is, that the merchaut who 
sells his goods should not be held responsible for their subsequent destination; and it is 
notorious that goods are in spite of restrictions to the contrary illicitly introduced into 
Spain as into other tariff-bound countries. 

The enforcement of the Ordinance is moreover objected to on the ground that it would 
entail a heavy annual charge on British subjects, not for the promotion of their interests, 
but simply for the purpose of assisting Spain to repress acts of smuggling, to which her 
almost prohibitory scale of duties offers the main inducement, and which her own officials 
are either incapable or unwilling effectually to check. 

In support of this allegation the Chamber would respectfully direct attention to the 
report of Mr. Phipps, Secretary to the British Embassy, dated Madrid, the 25th of 
January 1877, in which, after dwellimg on the corrupt practices above referred to, he 
remarks, ‘“ Meanwhile Spain continues to offer an example of the stimulus which too 
“« high duties offer to smuggling.” 

The chamber would further state that it is well informed on the facts of seizures of 
vessels in our waters by Spanish cruisers. and revenue boats, and which it is matter of 
notoriety were really lawless and piratical acts. . 

The Chamber is so firmly convinced of the futility of all attempts on the part of 
England to repress the smuggling complained of in the face of so high a premium to its 
continuance as is offered by the maintenance of extravagantly high duties in Spain, and 


of the irregular practices known to prevail amongst Spanish officials themselves, that it 


forbears doing more than touching on a few of the more objectionable provisions of the 
proposed Ordinance ; such as the imposition of bonds on undutiable goods ; restrictions 
needlessly imposed on the free import and export of merchandise generally; and the 
interference with the existing facilities for breaking bulk of steamers and other craft 
which is especially undesirable at the port of Gibraltar. 

The Chamber merely point to these as the most objectionable provisions of the proposed 
Ordinance, and would earnestly call upon Her Majesty’s Government to forego altogether 
the intention of establishing a Custom House at Gibraltar, so avoiding vexatious inter- 
ference with legitimate commercial interests, as well as the wasteful and unnecessary 
expenditure of the public moneys. . 

I have, &c. 
(Signed) EDMUND ASHWORTH, 


The Right Hon. the Earl of Carnarvon, President. 
&e. &C. &e. 
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No. 3. 


CHAIRMAN OF THE GENERAL SHIPOWNERS’ SOCIETY, LONDON, 
to COLONIAL OFFICE. 


General Shipowners’ Society, 12, St. Michael’s Alley, 
My Lorp, Cornhill, London, June 30, 1877. 
Tam directed by the Committee of this Society to ask that your Lordship may 
be good enough to take such action as may be needful to prevent the proposed ordinance 


_ for the regulation of the Customs at Gibraltar becoming law without further time being 


allowed for consideration of the same. . 
Members of this Society who have vessels trading to the port are satisfied that the 


' proposed regulations will most prejudicially affect the shipping business of Gibraltar, 


and cannot fail largely to reduce it. 

The Customs regulations in Spanish ports are generally so vexatious and costly, that 
much higher freight is charged to these ports. This measure, it is thought, would 
nearly reduce Gibraltar in these respects to the disadvantages of the adjacent Spanish 
ports. 

It is, moreover, believed that while it would thus injure English traders and a 
British Colony, it would not accomplish the purpose for which the Spanish authorities 
desire its promulgation. If the high Spanish duties continue with the well-known 
willingness of the Spanish Custom House officials to pass larger quantities of goods than 
they receive duty for, it is certain that the object proposed by the Ordinance will be 
frustrated, though equally certain that the injury to Gibraltar will be completed. 

This Society cannot see that the officials of a British Colony should be thus made 
use of to defend the revenue of another State, particularly when the action proposed 
is so certain to injure British subjects. 


I have, &c. 
The Right Hon. the Earl of Carnarvon, (Signed) JOHN GLOVER, 
&e. &e. &e. Chairman. 
No. 4. 
The EARL OF CARNARVON to LORD NAPIER OF MAGDALA. 
My Lorp, Downing Street, July 5, 1877. 


In the memorial of the Exchange Committee which was enclosed in your 
Lordship’s Despatch of the 10th of April,* those gentlemen comment adversely upon 
the conduct of Messrs. Chester and Barton, in not having entered into communication 
with any of the mercantile body on the subject of their mission. 

I did not think it necessary to notice this point in my reply to the memorial, but 
as I understand that these comments have been regarded as implying that Messrs. 
Chester and Barton neglected some part of their duty, I think it right to state that 
in the course which they followed they conformed to the instructions of Her Majesty’s 
Government, and that in this, as in other respects, their conduct while employed under 
my direction has my entire approval. 

Ihave to request that you will communicate this Despatch to the Exchange Com- 
mittee, and publish it in the “‘ Gibraltar Chronicle.”’ 

I have, &c. 
The Lord Napier of Magdala. (Signed) CARNARVON. 


No. 5. 


COLONIAL OFFICE to THE PRESIDENT OF THE MANCHESTER 
CHAMBER OF COMMERCE. 
Sir, Downing Street, July 5, 1877. 
I am directed by the Earl of Carnarvon to acknowledge the receipt of your letter 


- of the 30th of June,+ respecting the proposed regulations in relation to trade at Gibraltar. 


2. Lord Carnarvon was of course prepared for the statement that the Directors of 
the Chamber earnestly deprecate smuggling in every form. Lord Carnarvon is satisfied 
that this is the case, and he notes the statement with satisfaction. 


* No. 24 [of C.-1783], of 1877. + No. 2. 
A 4 
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3. The question that you raise as to the duty devolving ‘upon Spain of guarding : 


her revenue is one into which Lord Carnarvon thinks it preferable not to enter, upon - 


grounds of Imperial policy. ‘The suppression of smuggling has been decided upon. 
It will, therefore, be best in his Lordship’s judgment to confine future discussion to the 
possible effect of the proposed regulations upon legitimate trade; a point on which 
Lord Carnarvon considers the Manchester Chamber of Commerce specially entitled to 
speak. You specify as being, in the opinion of the Chamber, the most» objectionable 
provisions, the imposition of bonds upon undutiable goods, the restrictions needlessly 
(as you say) imposed on the free import and export of merchandise generally, and the 
interference with the existing facilities for breaking bulk. 


4, I am to observe on these points that the bonds to which you allude are required 
only in the case of the export of tobacco. The condition of the bond is that the 
exporter shall produce a certificate that it has been landed at the port for which it is 
cleared, or shall otherwise satisfy the Governor as to its disposal, a proviso inserted 
to meet the case of ships driven off their course by stress of weather. If the exporter, 
who is required to give such a bond, is a trader engaged in a legitimate venture, he 
incurs by this bond but a nominal liability, since ‘upon bis satisfying the Government 
that the tobacco has been landed at the port for which it was destined, or at any port 
to which his ship was driven by stress of weather, or that he has brought it back to 
Gibraltar, his bond would be cancelled. ‘The Chamber of Commerce is no doubt 
aware that under the 104th section of the Customs Consolidation Act, 1876, bonds are 
required in the United Kingdom from the exporters of tobacco, as also from the exporters 
of spirits, conditioned upon landing the goods at the port for which they are cleared, 
or otherwise satisfying the Commissioners of Customs as to their disposal. Under these 
circumstances it cannot be contended that these bonds form any real hindrance to trade. 
Lord Carnarvon has no doubt the exporters of tobacco in Gibraltar, in so far as the 
export trade in tobacco is a legitimate one, will accustom themselves, as the merchants 
in this country have done, to the proposed bonds. As to the restrictions imposed upon 
the import and export of merchandise generally, the only restrictions so imposed are 
the requirements of entrances and clearances. ‘The trade in tobacco is indeed, as in 
the United Kingdom, subject to special regulation, but subject to compliance with the 
very simple forthalities respecting entries and clearances, there will be no restriction on 
the import and export of merchandise generally at Gibraltar. The provisions relating 
to entries and clearances are based upon the provisions of the English law; and that 
those provisions do not hinder trade is indisputably attested by the value and extent 
of the commerce of this country. That they have been “ needlessly ” introduced, Lord 
Carnarvon cannot admit. They are introduced doubtless to interfere with the operations 
of persons who use Gibraltar as a basis for smuggling; and until it be shown how this 
object can be otherwise equally well attained, Her Majesty’s Government cannot 


. abandon them. 


5. Asto the interference with the existing facilities for breaking bulk, no greater 


_ interference is intended than will ensure the due maintenance of the system, and I am 


to take this opportunity of stating that, as a matter of practical detail, every effort will 
be made to consult the convenience of those ocean-going steam ships which touch at 
Gibraltar for a few hours to discharge or take in passengers or cargo, and'to which any 
serious detention might be expected to prove an inconvenience. Lord Carnarvon 
apprehends that there will be no inconvenience on this head. | 


6. Lord Carnarvon observes that the cost of administering the new Ordinance is twice 
alluded to in your letter. The Government of Gibraltar already possesses in the 
officers of the Port Department and the Revenue Department, a staff whose services 
will be directed to the administration of the Ordinance. It will indeed be necessary 
somewhat to strengthen that staff, but a. very moderate sum may be expected to cover 
the annual cost of these additions. 


7, Lord Carnarvon trusts that the Chamber of Commerce will not think that it a 


from a want of consideration for them that he does not notice in detail the points raised 
in the fourth, fifth, sixth, and seventh paragraphs of your letter, but, relating as those 
paragraphs mainly do to the policy of Spain, and the character of the Spanish admi- 
nistration, he conceives that they fall outside the scope of the present correspondence. 
There is, however, one proposition which his Lordship thinks it right to notice, namely, 
that which opens the fourth paragraph of your letter, and in which it is said that “the 
** contention of the Manchester Chamber of Commerce is that the merchant who sells 
“* his goods should not be held responsible for their subsequent destination.’? Lord 


‘oa 


5 


Carnarvon fully agrees in this view; and the Chamber of Commerce will observe that 
the draft Ordinance does not impose any such responsibility on the merchant. 
Tam, &c. 
Edmund Ashworth, Esq., (Signed) ROBERT G. W. HERBERT. 
President of the Manchester Chamber of Commerce. 


No. 6. 


COLONIAL OFFICE to the CHAIRMAN OF THE GENERAL SHIP- 
OWNERS’ SOCIETY, LONDON. 


Str, Downing Street, July 5, 1877. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of your letter 
of the 30th ultimo,* urging that the proposed Ordinance relating to trade at Gibraltar 
should not become law until further time has been allowed for its consideration. 

2. The Ordinance will not become law for some little time, and as your Society is 
interested in the trade of Gibraltar, the Earl of Carnarvon will be happy to consider any 
observations you may desire to offer on the subject. 

With this view I um to enclose a blue book recently laid before Parliament, in the 
first part of which you will find the proposed Ordinance. 

With reference to the 4th paragraph of your letter, I am to observe that this Ordinance 
is not promulgated with the object of protecting Spanish revenue, or at the instance of 
the Spanish Government, but in order to remove the discredit and inconvenience of a 
British fortress held for the protection of Imperial interests being used as a basis for 
smuggling operations into the adjacent territories of a friendly power. This is clearly a 
desirable object to effect, without regard to the alleged inefficiency or corruption of the 
Spanish revenue service. 

You state that the regulations in Spanish ports are vexatious and costly, and that it is 
thought that the proposed measure will reduce Gibraltar to the disadvantages of the 
neighbouring Spanish ports. 

You will observe upon a perusal of the draft Ordinance that it is based upon the 
English law, the provisions of which are not eee Ae be either vexatious or costly. 

ave, &c. 
John Glover, Esq., (Signed) ROBERT G. W. HERBERT. 
Chairman of the General Shipowners’ Society. 


No.7. 


LORD NAPIER OF MAGDALA to the EARL OF CARNARVON. 
(Received July 10.) ; 
My Lorp, Gibraltar, July 3, 1877. 

I wave the honour to transmit for your Lordship’s consideration the accompany- 
ing memorial of the inhabitants of Gibraltar on the Ordinance for the regulation of the 
Customs at Gibraltar, which was published here on the 13th June for criticism before 
enactment. I have also to inform your Lordship that Mr. Francis Francia and 
Mr. William Thomson, respectively the Chairman and Secretary of the Exchange 
Committee, have proceeded to London as a deputation, with authority to add to their 
number, with the object of waiting upon your Lordship with a copy of this memorial 
and to represent to your Lordship personally the case of the inhabitants and the disastrous 
consequences which they apprehend will ensue to the Gibraltar community if- the 


Ordinance becomes law. 


I have, &c. 
(Signed) NAPIER OF MAGDALA, 
The Right Hon. the Earl of Carnarvon, General and Governor. 
&e. &e. &e. 
* No. 38. 
H 889, B 
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To the Right Honourable the Earl of Carnarvon, one of Her Majesty’s Principal 
Secretaries of State, having the department of the Colonies, &c., &c., &c. The 
memorial of the inhabitants of Gibraltar on the “ Ordinance for the Regulation of 
“the Customs at Gibraltar,” 

SHOWETH : 

1, Twar your memorialists have perused with feelings of surprise and deep regret the 
answer to the memorial addressed to your Lordship by the Exchange Committee, relative 
to the proposed regulations of the Customs of Gibraltar, bearing date the 6th day of 
April 1877, a copy of which was transmitted to them in accordance with your Lord- 
ship’s directions by his Excellency the Governor, Lord Napier of Magdala. 

2, That your memorialists are deeply concerned to tind that Her Majesty’s Govern- 
ment, after perusing the memorial of the 6th of April 1877, addressed to your Lordship, 
have not modified in anywise the proposed scheme which ‘is intituled “ An Ordinance 
“ for the Regulation of the Customs at Gibraltar.” 

3. Your memorialists now deem it a duty incumbent, upos them to make with all due 
respect some comments on the answer of your Lordship, and submit other views and 
observations on the Ordinance in question to the consideration of Her Majesty’s 
Government. ; 

4, Your Lordship says in the fourth paragraph of the answer, that the Order in 
Council of Her Majesty Queen Anne, referred to in the memorial, is obsolete and 
repealed by implication. To this your memorialists submit that so important an Order in 
Council cannot be repealed by implication, and that if at the time that duties were 
levied on certain articles it had been the intention of Her Majesty’s Government to 
repeal the Order in Council of Queen Anne, it would have done so in express terms, and 
your memorialists are at a loss to understand how so important an Order in Council can 
become obsolete ; that it has not practically become so is incontestably proved by the 
fact that the port of Gibraltar continues, in every sense of the word, a free port to 
this day. 

5. maith memorialists are well read in the history of Gibraltar, and will take the 
liberty of informing your Lordship that no duties were levied on merchandise in 
Gibraltar until the return of Governor Humphry Bland to England. Before his Go- 
vernorship the Governors, for the time being, levied dues on all goods imported and 
appropriated the same to their own private use. After the return of Governor Bland to 
England, the charter of justice of 26 of George II. was granted to Gibraltar; and 
a court: of competent civil and criminal jurisdiction was for the first time established in 
Gibraltar, and, as a revenue was required to pay the judge and the officers of the court; 
a duty for that purpose was levied on spirits and tobacco by Order in Council, but these 
duties were exacted solely for the purpose of defraying the local expenditure, and without 
any intention implied or expressed on the part of the Government to affect the freedom 
of the port of Gibraltar, and, therefore, if the Order in Council of Queen Anne was 
- affected at all by the imposition of duties on spirits to defray local expenditure, it was 
affected to that extent and no more; practically the Order in Council of Queen Anne 
has continued in force, with the slight modifications referred to in the sixth paragraph of 
your Lordship’s answer. . 

6. In the latter part of your Lordship’s Despatch, your Lordship observes: “These 
‘“‘ Orders in Council being directly contrary to that of Queen Anne, repeal it.” This 
your memorialists cannot admit; they repeal it to a certain extent, but do not affect its 
spirit and intention, on behalf of free trade. Your memorialists regret that they find 
themselves under the necessity of differing so much on these points with your Lordship, 
but it is their duty to submit their views on the subject, and this they do with all due 
deference. Your Lordship further observes, “ If the Order in Council were still in force 
“ the proposed regulations would not repeal it because they do not create any duty or 
‘‘ imposition on goods or vessels.” ‘To this your memorialists reply, that requirements 
which will necessarily annihilate a considerable .portion of the trade of Gibraltar do 
virtually affect, and to a great extent repeal, the Order in Council of Queen Anne. And 
your memorialists feel no hesitation in saying that, if the requirements on the exporta- 


tion of tobacco are enforced, the sale of tobacco will cease altogether, as the purchaser — 


will seldom or never meet with a vendor or other person who will become a surety for 
the purchaser to the-extent of treble the value of the tobacco exported for the landing 
of it at its specified port of destination... Such will be the result of these requirements, 
and we submit that such legislation is at variance with the spirit of Queen Anne’s Order 
in Council, and the law on the subject of foreign revenues, 

7. With reference to the memorial which was addressed to the Duke of Newcastle in 
the year 1853, your memorialists beg to inform your Lordship that the nature of the 
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trade of Gibraltar was fully brought to the notice of his Grace. His Grace knew that 
there were goods imported into Gibraltar, and sold to persons who came here expressly 
for the purpose of introducing these goods into Spain. This fact was not disguised. 
And your memorialists would here observe that, not only by the law of England and 
| international law, but by the law of every commercial nation, neither the sale of goods to 
i" persons intending to smuggle the same clandestinely into a foreign country, nor the 
| purchase of these goods for that purpose in the other country is illegal. No illegality 
ensues until the purchasers are landing or. attempting to land the goods in the foreign 
country without payment of duties. 

8. To the eighth paragraph of your Lordship’s answer, which says, “ The merchants 
of Gibraltar remain free to sell their goods to any customer whatever that customer 
“may intend to do with thém; when they are bought the customer will in future 
“ be required in removing them to conform to the new regulations.” The effect of 
this will inevitably be that the customer will be unable to comply with the stringent 
regulations in force, and the merchants may have the power to sell tobacco, but the 
Government regulations will deprive them of customers. Your memorialists cannot 
. fail to see that it is the real object of these requirements to extinguish the trade 
Le in tobacco at Gibraltar altogether, as these requirements must necessarily have that 
effect. And in another part of your Lordship’s answer, the 16th paragraph, your 
Lordship intimates as much. Your memorialists must remind your Lordship that the 
Spaniards who visit Gibraltar, when purchasing there, do not offend against the laws of 
Great Britain, but it appears to be the object of Her Majesty’s Government to compel 
them to obey the fiscal laws of their own country ; which Her Majesty’s Government 
is in no wise bound to recognise or uphold. 

Le 9. ‘To the 9th paragraph of your Lordship’s answer, your memorialists would inform 
your Lordship that all the incipient measures of Sir Robert Gardiner to suppress the trade 
with the neighbouring country, which he deemed illegal in Gibraltar, were disapproved 
of and quashed by his Grace the Duke of Newcastle. Among others, the attempt to 
exact a bond from the owners of outgoing vessels, similar to the one required by the 
new regulations, and his Grace in his Despatch intimated that smuggling must necessarily 
continue so long as high duties existed; in other words, that the Government itself 
which imposes excessive duties is the cause of illicit trade. His Grace says, “I know 
| *« indeed that there are many productions of this country consigned to these gentlemen, 
“ on which the duties of Spain are so excessive, as to be in effect prohibitory, and that 
| * unless such goods are to find an entry through the channels of smuggling they are 
“ unsaleable at Gibraltar. But there is no law which forbids the share of the dealings 
“ in these articles, and any question of moral duty which may be involved in it is more 
ik «for their own consideration than mine.” His Grace did not think that it was 
incumbent on Her :Majesty’s Government to intervene in the matter on moral grounds, 
| and left it to the Spanish Government to enforce its own fiscal laws, and it is notorious 
that Sir Robert Gardiner understood the tenor of the Despatch of the Duke of Newcastle, 
and after its receipt he ceased to interfere with the trading operations at Gibraltar, and 
with the freedom of its port. 

10. With reference to the fiscal laws of foreien countries, your memorialists respectfully 
call your Lordship’s attention to the observations of Lord Campbell, Lord Chancellor, 
RY sitting in appeal with Lords Justices K. Brace and Turner, in the case of the Emperor 
of Austria v. Day and Kossuth, jurist 1861, 639. His Lordship says—“ With respect 
* to the revenue laws of a foreign country a more specious objection was rested on the 
“ class of cases in which it has been held that we take no notice of the revenue laws 
“ of foreign countries, so that an injunction would. certainly be refused to a foreign 
« Sovereign who would apply for one to prevent the smuggling of English manufactures 
| “ into his dominions to the grievous loss of his fisc. But, although from the comity of 

“‘ nations, the rule has been to pay respect to the laws of foreign countries, yet for the 
« general benefit of free trade, revenue laws have always been made the exception. 
. “ The prohibition by the Government of China on the alleged grounds of public morals 
I. “ was likewise mentioned, but the English Government refused to interfere with the 
“ trade, considering that the Chinese prohibition was rather with a view to revenue or 
| “ for the protection of the native culture of the poppy.” Such is the law as declared 
by Lord Campbell, but Her Majesty’s Government is doing more for the Government 
of Spain than a court of equity would do for it, and is not only respecting the revenue 
laws of a foreign country, which Lord Campbell says is never done, but is endeavouring 
to enforce obedience to them. by new and unprecedented restrictions, to the injury of 
the material interests of its own subjects, and.of foreigners who commit no breach of the 
law in Gibraltar when purchasing goods there. 
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11. With respect to the bond the Exchange Committee meant to state to your Lord- 
ship that there is no instance of a bond being required to ensure the landing of 
merchandise at its nominated port of destination except in cases of drawbacks. We 
would quality that by adding, and not for the purpose of upholding the fiscal laws of a 
foreign country, the instances your Lordship refers to are not in point, as the object 
there is to protect the revenue of the country not of a foreign state. ‘The Bond executed 
in the Channel Islands is to prevent frauds in the English revenue by running goods 
into England, and with respect to these bonds the master alone of the ship is required to 
execute it, and no surety is required. The Gibraltar Ordinance transcends the Channel 
Island regulation. Your memorialists have had extensive commercial dealings, and 
have never heard of such a bond being required, or of anginstance in which one Govern- 
ment has intervened so far to uphold the revenues of a foreign State. 

12. Your Lordship in the 13th paragraph states, that in the case of Gibraltar there are 
strong grounds, both of morals: and policy, to regulate the trade of the place afresh, 
&¢c., but your Lordship has not stated what those grounds are. It appears to your 
memorialists that there are fewer reasons for departing from the accustomed law on the 
subject of foreign revenues in Gibraltar than elsewhere. Gibraltar is in Spain, its trade 
is conducted openly, there is a Spanish consul at Gibraltar, Spanish officials and revenue 
officers enter Gibraltar daily, and the business done is notorious, so much so, that any 
illegal importation from Gibraltar into Spain can be at once prevented by the Spanish 
revenue officers, and the illicit trade suppressed. Why then, your memorialists would ask, 
is Her Majesty’s Government to undertake in Gibraltar the work of the Spanish pre- 
ventive service ? Your memorialists would respectfully ask if such measures have ever 
been adopted. elsewhere. 

13. Your memorialists would call your Lordship’s attention to the circumstance that 
nothing is produced in Gibraltar, that the merchants and traders import and sell, and, if 
impediments are placed which render the removal of the articles purchased difficult and 
almost impracticable, the trade must be seriously affected. 

14. The value of the landed property, if the Ordinance become law, your memorialists 
are of opinion will be affected to the extent of 50 per cent. more or less, the proprietors 
of carts, lighters, &c. must suffer seriously, and the holders of Crown leases will also 
suffer, and the commuuity would like to learn whether any compensation to the lessees of 
the Crown leases is to be made; these properties were leased at a time when it was 
thought that the trading operations at Gibraltar would remain unchanged. 

15. With respect to the prevention of the export of tobacco on the land side, is it 
necessary that Her Majesty’s Government should do the duties of the Spanish preventive 
service ? There are military guards and Spanish revenue officers at the Spanish lines, 
placed there for the purpose of enforcing the revenue laws of Spain. The only inference 
that can be drawn is that the English Government has no confidence in the honesty of 
the Spanish officials. Is not Her Majesty’s Government degrading itself by taking upon 

itself the duties of Spanish revenue officers P Your memorialists submit these observations 
to your Lordship with due deference and respect. 

16. The establishment of a Custom House necessarily involves the creation of new 
offices and increased local expenditure, and your memorialists submit that this should 
be borne by the Imperial Government, as the new measure (if put into force) is an 
Imperial enactment not benefiting but damaging the material interests of this community. 

17. Another subject your memorialists respectfully call your Lordship’s attention to, 
is the fact that in the year 1865-66 an Order in Council was passed for sanitary purposes, 
and an annual rate is imposed on the rental of property yearly ascertained to pay for 
working expenses. Large sums of money were borrowed on the credit of the general 
purposes rate, derived from this rental, in order to pay the interest on said borrowed 
money, and the redemption of the bonds. Should the value of landed property be 
reduced 50 per cent. of what it is now worth, it would. be necessary to double the 
rates now levied, and thus prove an additional source of prejudice to those who have 
invested in land here. 

18. Your memorialists further beg to point out that, in attempting to put a stop to 
the trade in tobacco, very serious damage is done to other large interests which it is 
possible Her Majesty’s Government has overlooked. Your memorialists beg to observe 
that the growth of the trade of Gibraltar has arisen simply from the absence of those 
troublesome restrictions and formalities which in neighbouring countries have proved 
so prejudicial to the general interests of commerce. ‘That the introduction of stringent, 
and as your memorialists believe, unnecessary Customs regulations into a port which has 
for the last 170 years been free from such restrictions is calculated to strike far deeper 
into the commercial and other interests of the place than it is possible Her Majesty’s 
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Government ‘can be aware of. Your memorialists could if necessary enter largely into 
this matter, but will content themselves with pointing out to your Lordship some of the 
most important interests threatened by this scheme. In the first place your memorialists 
beg to mention that Gibraltar has become the centre of a large trade in British and 
foreign manufactures and colonial produce, not only with Spain, but in a very large 
degree also with the different ports on the coasts of Morocco, Algeria, and Portugal 
And that the business which is carried on not only in steamers and sailing vessels of 
large tonnage, but to a great extent in boats of smaller size, wili be oreatly hampered 
by the proposed regulations as to entries and clearances, which however harmless they 
appear to people accustomed to the formalities of English mercantile affairs, would 
weigh very heavily with customers of the Gibraltar trading community in their choice 
of the port as a centre of operations. ‘That in addition to the trade above mentioned 
with these ports there is also a large transit business done in the same direction, when 
goods are received and stored in Gibraltar for redistribution as the state of these (ise, 
Algeria and Morocco) mmarkets may suggest, and that this business, which is facilitated 
by the ease and despatch with which it has hitherto been conducted, will be seriously 
affected by the proposed regulations, and that the loss will fall not only on the persons 
engaged in the receipt and distribution of such manufactures and produce, but also on 
those who have sunk capital in the necessary appliances for such a trade, among whom 
may be mentioned owners of lighters, carts, and also of steamers and sailing vessels 
belonging to the port, many of which have been specially constructed for the business. 

That your memorialists also beg to point out that tke steam carrying trade to 
Gibraltar is done in vessels of large tonnage, and that in no instance is Gibraltar the 
terminus of their voyage. Under present regulations such steamers find it to their 
benefit to call in frequently at Gibraltar to land small quantities of cargo, but that they 
would not do so if their stay in the port caused any serious delay, such as must of 
necessity accompany the regulations which Her Majesty’s Government has in view; 
that a very large trade is carried on in the coaling and provisioning of steamers bound 
both eastward and westward from this port ; and that your memorialists believe that this 
trade and the very large interests connected with it would suffer from the proposed re- 
gulations as to Customs entries and clearances, if it were only on the ground that the 
observance of such formalities, hitherto unknown, would cause a delay which does not 
exist under present circumstances. 

That your memorialists would urge upon your Lordship and Her Majesty’s Govern- 
ment, that though many of the clauses in the draft Ordinance are usual and indeed 
necessary, when applied to the Customs regulations of Great Britain, that they are 
inapplicable to Gibraltar from any point of argument, and that the introduction of such 
measures hampering the general commerce of its port cannot but have the most fatal 
effects on the well ‘being of the whole community. 

19. Your memorialists cannot but reiterate their opinion that the draft Ordinance, if 
it become law as it now is, must necessarily inflict the most serious injury and disastrous 
consequences in every class of this community, and that Gibraltar will in a short space 
of time become a mere garrison town, and its inhabitants who cannot leave it will be 
reduced to great misery and distress. 

Your wemorialists therefore earnestly pray that Her Majesty’s Government will not 
put the proposed law into force. 

And your memorialists, as in duty bound, will ever pray, &c., &c., &e. 

Signed by Francis Francia and 1,090 others. 


No. 8. 


The SECRETARY OF THE CHAMBER OF COMMERCE, GLASGOW to 
the COLONIAL OFFICE. : 


Chamber of Commerce and Manufacture, Glasgow, 
My Lorp, July 13, 1877. 

I nave the honour to transmit herewith a memorial by the Chamber of Commerce 
of Glasgow, with reference to an Ordinance issued by his Excellency the Governor of 
Gibraltar for the regulation of the Customs at that port. 

Tam, &c. 
The Right Hon. the Earl of Carnarvon, (Signed ) M. ANDERSON, 
&c. &e. &e. Secretary. 
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Enclosure in No. 8. 


The Memortat of the Cuamser or Commerce anp Manuracturss in the Crry of | 
Guascow. 
RESPECTFULLY SHOWETH, Glasgow, July 13, 1877. 
Tuar the attention of your memorialists has been drawn to “ An Ordinance for 
‘“‘ the Regulation of the Customs at Gibraltar,” issued by his Excellency the Governor 
of that port by which it is proposed that certain regulations and restrictions should be 
imposed upon the trade of the port. “ 

That while the said Ordinance proceeds upon the preamble that it is expedient to 
make provisions for regulating the Customs, trade, and navigation of the port and 
waters of Gibraltar, the fact is, that the principal object of the Ordinance is to prevent 
the smuggling into Spain of merchandise at ‘present either prohibited, or on which 
extravagant duties are imposed by the Government of that country. 

That the regulations and restrictions proposed by the Ordinance to be put in force 
at Gibraltar, practically for the support of a Spanish monopely, are even more stringent 
than those in operation in this country in defence of our own revenue. 

The policy of this Chamber is and has always been to oppose and discourage smuggling 
everywhere and in every form, and the memorialists have, therefore, no feeling but that 
antipathy towards the illegal practices under which the revenue of Spain is suffering 
loss. But they hold that the duty of guarding that revenue rests upon Spain herself, 
on the principle of every country bearing the ‘cost of her own Customs service; and 
they do not admit any obligation upon Great Britain to take exceptional measures for 
the assistance of Spain in protecting her revenue, especially when such measures entail 
loss and inconvenience to British merchants in their legitimate trade, and also public 
expense, as will be the case if the Ordinance receives your Lordship’s sanction, and is 
carried into practice. 

It is not the fact, as your memorialists believe, that British subjects are guilty of the 
smuggling practices complained of, which, as is well known, are the result of pro- 
hibitions, of the high tariff of duties levied by the Government of Spain, and of the 
malpractices of the Spanish Custom House and excise officers. But whoever the 
offenders are, it would be most unjust and impolitic in the circumstances to punish 
the innocent merchants and traders of Gibraltar, and to obstruct and harass commerce 
admittedly legitimate, because, tempted by the facilities offered, some individuals are 
found guilty of smuggling practices on the coast of Spain. 

Your memorialists do not, enter upon detailed objections to the Ordinance, but they 
would respectfully point out as peculiarly objectionable, the provisions as to the 
importation and exportation of tobacco, cigars, and snuff, and as to reporting the 
arrival of every ship before breaking bulk. The latter provision would certainly prevent 
in many instances steamers calling en route at Gibraltar for the purpose of discharging 
portions of cargo. 7 

May it therefore please your Lordship not to give your sanction to the proposed 
Ordinance, and so prevent the grave interference with the legitimate trade of Her 
Majesty’s subjects threatened by the proposal.to convert the old free port of Gibraltar 
into a Custom House port. j 
(Signed) T. C. Botton, 

‘The Right Hon. the Harl of Carnarvon, President. 
&e. &e. &e. 


No: 9. 


The PRESIDENT OF THE MANCHESTER CHAMBER OF COMMERCE to 
the COLONIAL OFFICE, 


My Lorp, Chamber of Commerce, Manchester, July 18, 1877. 

_ I save the honour to acknowledge receipt of your Lordship’s letter of the 
5th instant, in reply to this Chamber on the proposed new regulations at the port of 
Gibraltar. . 

The Chamber accepts unreservedly your Lordship’s statement, that the new regu- 
lations have been framed with the single object of suppressing smuggling, but your 
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Lordship also remarks that its suppression is “decided upon on grounds of Imperial 
“ policy,’ and that it is preferable not to enter on a consideration of the subject 
suggested by the Chamber as to the duty of Spain guarding her own revenue. 

It is the effect of the proposed regulations upon legitimate trade, a point upon which 


in your Lordship’s judgment “the Manchester Chamber of Commerce are specially 


“ entitled to speak,” that it is now desired particularly to bring under your Lordship’s 
attention. | 
The sole incentive to smuggling in Spain, as elsewhere, is high and prohibitive duties 


and monopolies; and so long as they exist, no severity of the laws or vigilance of 


officials can suppress the enterprise of adventurous and unprincipled persons who are 
engaged in the traffic. 

The restrictions proposed are intended to apply “ directly to the export of tobacco,” 
but they really impose obligations as to entries and clearances on all other articles, 
and will hamper in an unexpected manner the general trade of the port. Thus, in 
the attempt to stop the trade in tobacco—which, being an undutiable article, the 
Chamber would observe is legitimate—the general interests of the trade are jeopardised. 
Gibraltar, as it is well known, is the centre of a large trade in British and Colonial 
produce, not only with Spain, but with the different ports on the coasts of Morocco, 
Algeria, Portugal, &c., and which has been developed by the absence of restrictions 
and formalities which are so injurious to international trade elsewhere, 

The principle which justifies the requirement of a bond “only in the case of the 
“ export of tobacco ” may, with equal consistency, be extended in the case of Manchester 
goods which are smuggled into Spain, and not by the English merchant, but by Spaniards 
themselves. 

The business of the port with this country is carried on principally in large steamers 
which call frequently in passing to land small portions of their cargo; but the fulfilment 
of the conditions imposed by the regulations applying to entries and clearances would 
cause delay, and as a consequence, expense and great inconvenience. These formalities 
are regarded as so onerous that they may be expected, if enforced, to inflict great injury 
on the commercial intercourse of Gibraltar as it at present exists. 

Nor can it be admitted by the Chamber that the regulations will be successfui in 
the suppression of the contraband trade; but. they would, it is believed, be met by a 
display of determined lawlessness, so long as Spain maintains her present monopolies 
and high and prohibitory duties. ‘They might, however, have the effect of driving away 
legitimate trade from Gibraltar to other free ports, and thus British trade would be 
injured without any benefit to the Spanish revenue. 

The Chamber is not insensible—nor indeed indifferent—to the desire of your 
Lordship to conciliate the Spanish Government on high principles of Imperial and a 
friendly policy, and it would derive unqualified satisfaction from the successful 
mediation of Her Majesty’s Government in promoting to the widest extent friendly 
relations with Spain, founded on the principles of a free and unfettered commerce. 

The Chamber would therefore again respectfully suggest to your Lordship the 
advisability of foregoing the intention of establishing restrictive Customs regulations at 
Gibraltar, or that an interval of a year may elapse for their reconsideration, and in the 
meantime it is probable that an adjustment may be made of the interests concerned on 
such a basis as to render any special interference unnecessary. 

; T have, &c. 

(Signed) EDMD. ASHWORTH, 

The Right Hon. the Karl of Carnarvon, President. 

&e. &e.' &e. 


No. 10. 
The EARL OF CARNARVON to LORD NAPIER OF MAGDALA. 


My Lorp,, Downing Street, July 20, 1877. 
... Lave ‘the honour to acknowledge the receipt of your Lordship’s Despatch of 
the 3rd of July,* forwarding a memorial from certain of the inhabitants of Gibraltar 
against the proposed Ordinance regulating trade. — ‘ 
2. Ido not propose to go at length into the various points raised by the memorialists, 
as the papers which have been laid before Parliament show very fully what are the 
reasons which have guided the decision of Her-Majesty’s-Government on the subject. 
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3. Ido not intend, for instance, to follow the memorialists into the question of the 
present authority of Queen Anne’s Order in Council. Whether that Order has now any 
validity, and whether or not the new Ordinance would be inconsistent with it, were it 
still in force, are really not material questions, because, as I have before explained, the 
Sovereign retains full power to repeal or vary the law in Gibraltar, as in other Crown 
Colonies, as justice and expediency may require. 

4. Nor do I propose to consider the probable effect of the new regulations upon the 
population generally, or upon the value of Gibraltar property. I believe that the 
memorialists (as is but natural) take an exaggerated view of the effect. of the proposed 
regulations upon the trade of the fortress. In this as in other cases the new measures 
are generally regarded in anticipation as disastrous by the interests which they are 
supposed likely to affect, but experience will here I trust, as elsewhere, prove that such 
anticipations are not well founded. 

5. Proceeding to the more important points of the arguments, I admit fully that in 
1854 the Duke of Newcastle, after the whole nature of the Gjpraltar smuggling trade 
had been made manifest in the discussions which arose out of Sir R. Gardiner’s pro- 
ceedings, abstained from taking action for the suppression of that trade. But the 
Government of to-day is not necessarily bound by the decisions of a Government which 
is now almost that of a past generation. Twenty-four years have elapsed since Sir 
Robert Gardiner attempted to remove what he felt (as I do) to be discreditable to the 
English Government in Gibraltar, and in a quarter.of a century opinions change. For 
the last 10 years, measures in the nature of those now about to be enacted have been 
from time to time under the consideration of Her Majesty’s successive administrations, 
and it is to be regretted that circumstances have long delayed their enactment. | 

6. Her Majesty’s Government are not concerned to protect the revenue of Spain, 
and smuggiing into Spain isa matter which they could regard with entire indifference, 
as long as Gibraltar is not made by the smugglers the basis of their operations. ‘They 
have, however, determined no longer to encourage within British waters the proceedings 
of vessels which, sheltering themselves within the range of our artillery, take advantage 
of this protection to defraud the Government of a friendly power. 

7. It is the very fact (mentioned by the memorialists themselves) that ‘‘ Gibraltar is 
* in Spain,” which casts on Great Britain a special duty in this matter. The British 
occupation of the Rock breaks the Spanish Customs cordon, and enables the smuggler 
to bring his craft’ and his goods with impunity to the very shores of Spain. If the 
Rock were not in English occupation, and if the smugglers had to cross the open sea 
at their own risk to reach Spain, their trade would be comparatively hazardous and 
profitless. The advantage which they derive from the fact of the British occupation 
of Gibraltar is the same as if their craft were to be convoyed over to the Spanish coast 
by the British fleet. I need not say that Gibraltar is not fortified and garrisoned by the 
Queen for sucha purpose. The fortress is held by us for Imperial objects, and the 
view which Her Majesty’s Government takes of the matter is that such occupation 
should be rendered as little as possible inconvenient to Spain. 

8. As the memorial purports to come from the inhabitants generally, I have to 
request that you will publish a copy of this Despatch in the “ Gibraltar Chronicle,” as 
well as communicate a copy of it to the Exchange Committee. 

. _ Ihave, &c. 


Governor the Lord Napier of Mazdala, (Signed) CARNARVON. 
Gibraltar. 


No. 11. 


COLONIAL OFFICE to the SECRETARY OF THE GLASGOW 
CHAMBER OF COMMERCE. 


Sir, Downing Street, July 23, 1877. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of the 
memorial of the Glasgow Chamber of Commerce, dated the 13th instant,* on the subject 
of the proposed Ordinance regulating trade and Customs at Gibraltar. . 

2. Lord Carnarvon desires me to express his sense of the clear and direct manner in 
which the Glasgow Chamber of Commerce has put before him its view of the case. He 
understands the main proposition of the Chamber to be that while it has no feeling but 
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antipathy towards the illegal practices under which the revenue of Spain is suffering loss, 
it holds that the duty of protecting that revenue devolves upon Spain herself, and that 
there is not any obligation upon Great Britain to take exceptional measures for the 
assistance of Spain. 

3. Lord Carnarvon does not consider it needful (on the present occasion) to dispute 
the soundness of the view that, as between two countries ordinarily situated, the duty of 
protecting its own revenue devolves upon each exclusively, but Gibraltar and Spain 
cannot be regarded as two neighbouring countries in the ordinary acceptation of the 
words. Gibraltar is a part of Spain affecting and affected by Spanish interests, and 
retained by this country not so much for the promotion of trade as for military, naval, 
and Imperial purposes in its capacity of a fortress, to which all other considerations are 
secondary. ‘The views of Her Majesty’s Government (which are directly the opposite of 
those put forward by the Glasgow Chamber of Commerce) will be best gathered from the 
following extract from the reply which Lord Carnarvon has returned to a memorial against 
the Ordinance purporting to come from the inhabitants of Gibraltar :—‘“ It is the very 
“ fact (mentioned by the memorialists themselves) that ‘Gibraltar is in Spain,’ which 
“ casts on Great Britain a special duty in this matter. The British occupation of the 
*« Rock breaks the Spanish Customs cordon, and enables the smuggler to bring his craft 
“ and his goods with impunity to the very shores of Spain. If the Rock were not in 
** English occupation, and if the smugglers had to cross the open sea at their own risk 
** to reach Spain, their trade would be comparatively hazardous and profitless. The 
** advantage which they derive from the fact of the British occupation of Gibraltar is the 
“* same as if their craft were to be convoyed over to the Spanish coast by the British 
** fleet. I need not say that Gibraltar is not fortified and garrisoned by the Queen for 
“ such a purpose. ‘The fortress is held by us for Imperial objects, and the view which Her 
** Majesty’s Government takes of the matter is that such occupation should be rendered 
*¢ as little as possible inconvenient to Spain.”’ 

4. Lord Carnarvon cannot admit the statement that the proposed regulations are more 
stringent than those in operation in this country for the protection of its own revenue. 

5. The new Ordinance has been based on the existing English law, and where it has 
departed from it it has been in the direction of greater freedom. The formalities relating 
to entries and clearances which it imposes are such as any Government is entitled to 
require for statistical purposes if for no other, and it is only incidentally that they will 
affect the smuggler, because secrecy is an indispensable condition of success in his trade. 

6. Lord Carnarvon conceives that the Chamber of Commerce must be under some 
misapprehension as to the terms of the Ordinance in saying that the provision as to 
reporting before breaking bulk will entirely prevent in many instances steamers calling 
en route at Gibraltar, for the purpose of discharging portions of cargo. 

7. Under the powers given to the Governor by the 11th section, it is intended to 
provide that in the case of all the regular lines which touch at Gibraltar, the chief 
boarding officer of the ‘‘ Samarang”’ shall hold a standing authority to permit the 
master’s report to be taken on board his ship, which report will also be the entry for any 
cargo to be landed, and the same officers who issue the bill of health will clear the ship 
outwards. ‘There will thus in such cases be, at least, no greater delay or difficulty 
than at present. 

I have, &c. 
(Signed) ROBERT G. W. HERBERT. 

The President of the Glasgow Chamber of Commerce. 


No. 12. f 


COLONIAL OFFICE to PRESIDENT OF THE MANCHESTER CHAMBER 
OF COMMERCE. 


Sir, Downing Street, July 24, 1877. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of your 
letter of the 18th instant* on the subject of the proposed regulations relating to trade 
at Gibraltar. | 

2. You observe that the requirement of entries and clearances will hamper in an 
unexpected manner the trade of the port. Gibraltar being the cevtre of a large trade 
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in British and Colonial produce not only with Spain but with the different ports on the 
coasts of Morocco, Algieria, and Portugal, which trade, you believe has been developed 
by the absence of restrictions and formalities which are so. injurious to international 
trade elsewhere. Lord Carnarvon agrees that this trade has been to some extent 
fostered by the absence of restrictions, but that the absence of formalities has had 
anything to do with the matter he cannot admit. He thinks that. it will be admitted 
that the requirements of entries and clearances are, in the case of the legitimate trader, 
nothing but the merest formalities. .T'o comply with ‘the law relating to entries 
or clearances, it will be sufficient to supply the local authorities with a list showing 
the number, weight, and value of the bales, casks, or packages which a trader brings 
in or takes out.. The form in which this information is to be given will be. supplied 
by the proper officer ready to the trader’s hand. Every assistance will be rendered 
him in filling it up. He will have to pay no fees. .His own documents, will afford 
him the materials from which to-supply the simple particulars required. 


3. The loss of time and the trouble which the new regulations will involve are 
infinitesimal, and the Government might fairly call upon traders to comply with them 
for statistical purposes alone. ‘The restrictions which have proved injurious to inter- 
national commerce elsewhere are very different from these. 


4, With regard to the case referred to in your letter, of large steamers which call at 
Gibraltar in passing to discharge small portions of cargo, I am to state that the Ordinance 
has been framed in such a manner as to provide for this case, and to obviate the incon- 
venience to which you advert. As stated by Mr. Lowther in the House of Commons 
on the 12th instant, such steamers will be allowed to discharge on Sunday, and the 
chief boarding officer of the “ Samarang”’ will hold a standing authority (applicable to 
all days of the week in cases of this description) to permit the master’s report to be 
taken on board his ship, which report will also be the entry for any cargo to be discharged, 
and the same officers who give the master his bill of health will also clear the ship 
outwards. There is therefore no ground for apprehending any delay or inconvenience 
to such steamers on account of the Ordinance. 


5. Lord Carnarvon observes that in your letter you again advert to the degree in 
which, in the opinion of the Manchester Chamber of Commerce, Spain is responsible for 
the existence of smuggling. While adhering to the view already expressed that it would 
not be useful to discuss the question of policy involved in the suppression of smuggling, 
his Lordship thinks it may be acceptable to the Manchester Chamber of Commerce to 
be placed in possession of the foliowing extract from a Despatch in which his Lordship 
has stated the view of Her Majesty’s Government on the question of policy. This 
Despatch was written in reply to a memorial purporting to come from the inhabitants 
of Gibraltar :— 

“Tt is the very fact (mentioned by the memorialists themselves) ‘that Gibraltar is in 
‘Spain,’ which casts on Great Britam a special duty in this matter. The British 
occupation of the Rock breaks the Spanish Customs cordon, and enables the smuggler 
to bring his craft and his goods with impunity-to the very shores of Spain. If the Rock 
were not in English occupation, and if the smugglers had to cross. the open sea at their 
own risk to reach Spain, their trade would be comparatively hazardous and profitless. 
The advantage which they derive from the fact of the British occupation of Gibraltar is 
the same as if their craft were to be convoyed over to the Spanish coast by the British 
fleet. I need not say that Gibraltar is not fortified and garrisoned by the Queen for 
such a purpose. ‘The fortress is held by us for Imperial objects, and the view which 
Her Majesty’s Government takes of the matter is that such occupation should be 
rendered as little as possible inconvenient to Spain.” 


6. There is an expression in your letter which Lord Carnarvon cannot allow to pass 
without notice. You speak of the proposed measures being taken “to conciliate the 
“« Spanish Government.’’ Her Majesty's Government desire it to be understood that 
they have decided upon these measures solely because they have thought them just, and 
due to the good name of this country. 

Iam, &c. ett 

Edmd. Ashworth, Esq., (Signed) ROBERT G. W. HERBERT, 

President of the Manchester Chamber of Commerce. isa 


™ 
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No. 13. 


The SECRETARY TO THE CHAMBER OF COMMERCE, LIVERPOOL, to 
the COLONIAL OFFICE. 


My Lorp, Chamber of Commerce, Liverpool, July 25, 1877. 

I am directed by the Council of the Incorporated Chamber of Commerce of 
Liverpool to transmit to your Lordship a further memorial in reference to the proposed 
regulation of the import and, export trade of the port of Gibraltar, praying that the 
proposed regulation will not be. enforced until the whole question to which it relates 
shall have been inquired into by a Royal Commission or a Committee of the House of 
Commons. 

I have, &c. 
The Right Hon. the Earl of Carnarvon, (Signed) WILLIAM BLOOD, 
Colonial Office. Secretary. 


Enclosure in No. 13. 


To the Rignr Honovuraste Eart Carnarvon, Her Masesry’s Secrerary oF STATE FOR 
THE COLONIES. 


The Memoria oF THE INCORPORATED CHAMBER OF COMMERCE OF LIVERPOOL. 


SHOWETH, 

1. That in a memorial to your Lordship, bearing the date of the 19th of May 1877, 
in reference to the proposed regulation of the import and export trade of the port of 
Gibraltar, and numbered 28, page 63 in the Blue Book “ Gibraltar,” your memorialists 
prayed that the freedom of the port of Gibraltar would be confirmed and upheld. 

2. That besides the reply to their memorial with which your memorialists were 
honoured by direction of your Lordship, enclosing copy of the draft Ordinance, and 
explaining its object, and also enclosing the Order of the Council of Queen Anne, with 
observations thereon, dated the 5th of June, and numbered 34, page 70 in the Blue 
Book ‘“‘ Gibraltar,” numerous documents relating to this question have been received and 
considered by your memorialists. ; 

3. That your memorialists continue of the opinion that the question of the right of the 
inhabitants of Gibraltar to freedom from restrictions on the trade of the port is deserving 
of the gravest consideration. 

4. Your memorialists therefore pray that the proposed regulation of the import and 
export trade of the port of Gibraltar will not be enforced until the whole question shall 
have been inquired into by a Royal Commission or a Committee of the House of 
Commons. 

Given under the common seal of the Incorporated Chamber of Commerce of Liver- 
pool, this 25th day of July 1877. 
SAMUEL Situ, President. 
Wiii14m Broop, Secretary. 


No. 14. 
W. RATHBONE, Esa., to the COLONIAL OFFICE. 


My Lorp, 18, Princes Gardens, London, S.W., July 26, 1877. 
I wave been requested by the Liverpool Steamship Owners’ Association to present 

to you the enclosed memorial. | 

As they represent the ownership of about one third of the steamship tonnage of this 
country, | am sure that their representations will receive from you the consideration 
which their interest in and knowledge of the matter referred to deserves. 

I have, &c. 
(Signed) W. RATHBONE. 
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Enclosure in No. 14. 


To the Ricut HonovuraBLe THE Eart or Carnarvon, one of Her Majesty’s Principal 
Secretaries of State, having the Department of the Colonies, &c. &c. 


Memortat of the Liverpool Steamship Owners’ Association with regard to the 
proposed Ordinance for the regulations of the Customs at Gibraltar. 


SHOWETH, 

1. Tuar your memorialists’ Association virtually represents the steamship trade of 
the port of Liverpool. The members of this Association own or directly représent 
upwards of 400 British steamships, having an aggregate gross measurement of upwards 
of 850,000 tons, which is, as your memorialists believe, about one third of the entire 
steam tonnage of the United Kingdom. 

2. That the Association are aware of the difficulties arising at Gibraltar in consequence 
of the smuggling operations conducted at that port, and do not desire to make any 
objection to the issue of fresh regulations, which will have the effect of putting an end to 
those difficulties, so long as such regulations do not interfere with the legitimate trade of 
that port, and in particular the trade conducted by the English steamers calling at 
Gibraltar for the purpose of landing or receiving small quantities of cargo, and taking in 
coal and provisions. 

3. The Association know that if the proposed Ordinance should become law the trade 
of calling steamers above referred to will be very greatly hampered and interfered with. 
It is of great importance to this trade that calling steamers should not be detained 
longer than is absolutely necessary for landing or receiving cargo or taking in coal. At 
present, owing to the absence of Customs regulations at Gibraltar, vessels can call at all 
hours, and the time of the necessary detention is very short. ‘This bas been a matter of 
great convenience to the steam trade, and it is very desirable that it should be continued 
without any drawback or interference. dos 

Your memorialists therefore pray that Her Majesty’s Government will not put the 
proposed Jaw into force, at any rate in its present form, and that if they do make any 
law upon the subject they will so frame it as to relieve calling steamers from any 
inconvenience or detention which they do not now suffer at Gibraltar. 

Signed for and on behalf of the Liverpool Steamship Owners’ Association, this 
25th day of July 1877. 


R. G. ALLAN, 
Chairman. 
No. 15. 
COLONIAL OFFICE ro Messrs. PIRRIE, FOOTE, & Co. 
GENTLEMEN, Downing Street, Juiy 26, 1877. 


I am directed by the Earl of Carnarvon to acknowledge the receipt of your letter 
of the 22nd ultimo,* on the subject of the proposed regulations relating to trade at 
Gibraltar. 

In reply to the second paragraph of your letter, in which you express a hope that no 
duty will be levied upon merchandise hitherto exempt in order to provide for the cost 
of the proposed Customs establishment, I am to observe that the services of the officers 
in the port and revenue departments will be used in administering the new Ordinance, 
and that although some additions will be requisite to the strength of these two depart- 
ments, the cost will be trifling, and it is therefore not anticipated that the scheme now 
under consideration will call for the increase of any existing duty or the imposition of any 
new one. : 

3. With regard to your observations on the 11th clause of the draft Ordinance, 1 am 
to point out that you have overlooked the words ‘‘ or such other place as the Governor 
“* may from time to time, by order under his hand, direct and appoint.” These words 
are inserted out of special regard to the circumstances of the Gibraltar trade and the 
convenience of the lines of steamers which you name in your letter. 

4. In very rough weather, during gales, it might be impossible for any master to 
come ashore, and in the case of the master of a large steamer only stopping for a few 
hours to discharge a few passengers or a little cargo or to get coal, it would always be 
inconvenient to do so, and in these classes of cases the chief boarding officer of the 
“‘ Samarang” will have a standing authority to permit the Master’s report to be taken 


on board the ship, which report will also be the entry for any goods to be landed. 


Bills of health in these cases will also be issued from the “‘ Samarang,” and the same 
officers who issue them will clear the ship. 


* No. 1. 
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5. With regard to your observations on the 46th clause, I am to point out that no 
restriction will be placed upon the feluchos trading between Gibraltar and the Barbary 
ports, beyond requiring them to take clearances for their freight, and forbidding them, 
if under 100 tons burden, to carry tobacco. 

6. Iam to return the communication from Messrs. Henderson Brothers, enclosed by 
you. ‘This communication was written under the misapprehension of which you are 
yourselves no doubt aware, that the Ordinance is already in force. Lord Carnarvon 
trusts that you will not find any greater difficulty in complying with the formalities 
imposed by the Gibraltar Ordinance than shippers generally do in complying with those 
of other ports where entries are required. 

7. 1 am to request that you will communicate so much of this letter as relates to the 
working of the 11th section (paragraphs 3 and 4) to Mr. Henderson of the Anchor line 
whom you refer to in your letter. 

Iam, &c. 
Messrs. Pirrie, Foote, & Co. (Signed) R. H. MEADE. 


No. 16. 


DepuTatTion To Lorp CARNARVON ON THE SUBJECT OF THE GIBRALTAR ORDNANCE. 


At a Deputation to the Right Hon. the Earl of Carnarvon, on the subject of the 
Gibraltar Ordinance, at the Colonial Office, Thursday, 26th July 1877. 


Mr. Hardcastle, M. P.—I ask permission to introduce to your Lordship a deputation 
of gentlemen interested in the trade of Gibraltar and others who are anxious to have an 
interview with your Lordship in reference to the practical results of the Ordinance which 
has been recently promulgated, but which is not yet in force, upon the trade and prosperity 
of Gibraltar. I shall not trouble your Lordship with any details upon the subject, which 
will be much better spoken of by the gentlemen from Gibraltar. I will merely say for 
myself that having read through this Ordinance, I must confess that I am startled with 
the extreme stringency of the regulations, and it appears to me as an independent man 
unconnected with trade in Gibraltar, orin that part of the world at all, to be one of those 
very serious interferences with the liberty of trade which ought not to be adopted without 
very great consideration. The object of it is to aid the Spanish Government in putting 
down smuggling. The gentlemen from Gibraltar are anxious to purge their port from 
the imputation of being merely a smuggling port. They aver that the legitimate trade 
of the port is large, and they venture to say (and I quite agree with them) that it is a 
new principle adopted by this Ordinance, that it is the duty of this country to protect 
the Customs interests of another, although a friendly, country. 

The position of ‘Gibraltar is undoubtedly remarkable, but I would venture to say as 
an Englishman that we are not prepared to admit that. our tenure of Gibraltar is merely 
that of occupation. We believe that Gibraltar ought to be regarded as a Colonial 
possession of this country, and as in no way to be treated otherwise than as such a 
possession. With reference to the smuggling which is carried on, it is allowed on all 
sides that it is carried on by the Spaniards themselves, and it can only be carried on by 
very large complicity on the part of the Spanish revenue officers. It is proposed to 
place English revenue officers in the same position as the Spanish revenue officers now 
occupy. Whether it is desirable in point of morals to expose English revenue officers to 
temptations such as those to which the Spanish revenue officers have unquestionably 
yielded, is a matter which I think is worthy of consideration. We have had recently, 
even in this metropolis, very remarkable disclosures as to what has been going on with 
regard to the secret police; and if English revenue officers are to be employed in putting 
down smuggling, they certainly will be exposed to very great temptations. 

I would venture to say also, that so far as smuggling is concerned, Gibraltar is not ‘the 
only place from which smuggling is carried on. If it were possible to destroy smuggling 
by destroying the trade of Gibraltar it would be a matter for consideration as to whether 
Gibraltar should be sacrificed or not, but inasmuch as smuggling is carried on to Spain 
and to many other points, the only effect of this Ordinance will be to restrict the trade 
of Gibraltar to the advantage of the trade of other places. 

I do not think that | ought to occupy your I.ordship’s time any longer, except that 
I would say that the investigation upon the spot carried on by order of the Government 
was confined to that which was made by two Customs officers sent over from England, 
who were, I understand, prohibited from holding any communication with the merchants 
of the place, 2nd who merely carried on their investigation in connexion with Govern- 
ment officers. The gentiemen from Gibraltar are of opinion that if further information 
had been asked from persons who were competent to give it, great opportunities of 
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preventing the illicit trade might have been shown to be within the existing regulations ; 
and they therefore: pray that a Commission may be issued to inquire into the question 
more thoroughly and more independently than has been done by the two Customs 
officers. I would venture on my own account, and on the account certainly of some of 
the gentlemen who are present, to urge in addition upon your Lordship that the gravity 
of this question is such that it. ought not to be decided withuut the consent of Parlia- 
ment. It is recognising a very serious principle\of international, duty. Gibraltar is no 
nearer to Spain than Canada is to America, and if we are to undertake to protect the 
Spanish coast from smuggling, Ido not see why we should not have the same demand 
made upon us by other foreign countries. Looking upon it in that way, and also as 
comprising the claim which I think we have to Gibraltar as a completely independent 
possession, I would venture to urge upon your Lordship not only that a Commission 
should issue, but what I think even more important, that the matter should be: left 
to the decision of Parliament. I now beg leave to introduce te your Lordship Mr. 
Francia, the Chairman of the Exchange Committee, which consesponds to: the Chamber 
of Commerce in Gibraltar, who will address you. 


Mr. Francia.—I am commissioned to hand to your Lordship a duplicate memorial on. 


the subject of the Ordinance regulating the customs of the Colony of Gibraltar, and in 
doing so'we crave your Lordship’s permission to make a few observations with reference 
to the matter. The deputation waits upon your Lordship under the impression that 
the object of the Ordinance is to avoid any suspicion of complicity or connivance on the 
part of Her Majesty’s Government with smuggling into Spain, and at the same time to 
avoid collisions and vexatious diplomatic and official complications between: the British 
and Spanish Governments arising from smuggling operations in British waters and under 
the British flag. We assure your Lordship that we have no sympathy. with the 
smuggling into Spain, and we are not here to defend the practice. We fully agree in 
the necessity of avoiding all possibility of such suspicion of complicity, but we are 
convinced that the fiscal system of Spain and the administration of the Spanish revenue 
service are such that no measures taken by the British Government at Gibraltar can 
diminish smuggling into that country. 

Mr. Francia then read the memorial, which set forth that the Ordinance had been 
framed and promulgated at the instance of the Custom House officers despatched to 
Gibraltar by Her Majesty's Government without due consultation with those most 
interested in the matter, and most competent to afford correct information, and. it was 
without precedent in the legislation of any country. That its sole object was to protect 
the revenue laws of Spain from, infraction by Spanish subjects. ‘That it contains rules 
in excess of what international law required, and the Ordinance was impolitic and inju- 
rious to the rights and interests uf Her Majesty’s subjects. That the spirit of the, Ordi- 
nance was calculated to destroy the prosperity of Gibraltar, not having for its object the 
creation or pretection of any English or Colonial revenue. That it would interfere with 
trade and prosperity, and diminish the revenue of the Colony. It would also have the 
effect of destroying the freedom of the port of Gibraltar, which had. remained intact since 
1705. That it was framed for the purpose. of controlling the trade in tobacco at 
Gibraltar, so as to make 1t impossible for Spanish purchasers of that article to export it 
from Gibraltar, and thereby was attacking m an unjustifiable manner a perfectly lawful 
trade in an English Colony. That it was of so vexatious a character, that while it would 
not prevent smuggling into Spain, it would affect all other commerciai operations, 
notably those of English steamers calling at the port of Gibraltar for the purpose of 
landing or receiving small quantities of cargo. ‘That the Ordinance would diminish the 
value of all descriptions of property there, leave a large number of the labouring popula- 
tion without means of subsistence, and turn a thrivmg and prosperous British Colony 
into an impoverished settlement. 

Mr, Ashworth (President of the Manchester Chamber of. Commerce).—My Lord, in 
the last paragraph of the last memorial which we sent to you, we prayed that there 
might be a year of time granted to test whether any of those appliances which you have 
in your own hands at Gibraltar might be made use of with a view of attaining the object 
which the Spanish Government pressed upon you. It appears that the preventive service 
of Gibraltar are capable of preventing the whole of this tobacco smuggling if they choose 
to do their duty. The British waters extend a mile and a half from the mole, which is 
the only point accessible by water from Gibraltar. There is a port regulation that ne 
small craft are to be permitted within that circle between sunset and sunrise. There is 


a gun fired every night at sunset, and any small craft coming within those waters is 


subject to be arrested by your preventive service. ‘The gentlemen in this room have 
lived, some of them 20 years, and some of them 30 years, at Gibraltar, and they never 
knew any of those smuggling craft to be brought up by our Government. preventive 
service and punished. It is quite clear, and‘it is admitted on all hands, that that is the 
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sole way in which the smuggling of tobacco is carried on; the smugglers leave their 
friends on shore, and the tobacco is carried away by those small boats. Within the last 
month, since this question, has arisen, the preventive service have thought it right for once 
to attempt'to do their duty, and they have arrested four of those boats within a month, 
though for 40 years they had never done anything of the kind; two of those parties were 
brought up and fined 20/. a piece. What we allege is, that when you have within your own 
power the means of preventing it we feel greatly at a loss to account for it that you would 
jeopardise an important Colony which takes one million pounds worth of manufactured 
goods a year into that port, to be distributed through the Mediterranean and elsewhere ; 
because if there is one word more than another that frightens the merchant and the 
shipper it is the word “Custom House.” The Custom House becomes a bugbear to 
every ship and to every bale of goods. that is sent there. It is a serious affair to stop a 
ship on her journey. If one of the Peninsular and Oriental boats, for instance, should 
throw on shore a mere package and buy back again a few supplies of any kind, they have 
broken their cargo and they must have a free pass again from the Custom House. With 
all those appliances of that character, although you do not contemplate charging any- 
thing to those ships, still we do allege that the officer who has the control of the Custom 
House will have far more power in his hand than the Governor of the port; and if 
they keep a Peninsular and Oriental boat, six hours they had better sacrifice 50/. than 
walt. ; 

With these facts before us we cannot but see that such a proceeding is unusual and 
unprecedented. Something has been said about the Rock being part of Spain. I think 
our Government might have been free to say, or at all events to hint to the Spanish 
Government that they have within their own power a means of checking the smuggling 
themselves, if they would at once conclude a treaty by which we could have a legitimate 
trade rather than an illegitimate trade with the subjects of Spain. 

Again, the importance of that transit is very great. We pass by the front of the Rock 
more than one hundred million pounds worth of British property every year in and out, 
and we say that in negociating these matters with the Spanish Government and complying 
with their request that we would aid them in.collecting their revenues, we recognise a 
submission to the rule and authority of the Spanish Government which may lead to very 
serious political complications hereafter ; and if they should ask, with a view to getting 
rid of the difficulty, that you should cede the Rock to them, Iam quite sure that it would 
be a very difficult matter indeed for this country. 

All that we urge, therefore, is, let us have a year and let the Government do their duty, 
iet us understand better the bearings of the case and then proceed again with it; but for 
the sake of your own reputation and that of the Government of which you are a dis- 
tinguished member we pray that you will not hasten a matter which involves a grave 
disturbance of the commerce of the country. 

Mr. Smith (of Gibraliar).—My Lord, Mr. Ashworth has alluded to certain measures 
of local restriction which may be applied to boats engaged in smuggling, but, of course, 
not having lived in Gibraltar he is not familiar with what should be done. ‘There is 
smuggling by land and there may be boats which do not leave the Bay by night. It 
has been asserted to your Lordship that a large portion of the smuggling that is carried 
on is carried on by vessels which clear for neighbouring ports. These vessels should be 
dealt with, and both the smuggling by land and any smuggling that may be effected by 
vessels which attempt. to clear for neighbouring ports can be perfectly dealt with, we 
believe, by the powers which are in the hands of the local authorities at Gibraltar. Mr. Ash- 
worth is perfectly right in the statement that he made. I have lived in Gibraltar for 40 
years, and until the 12th of this month I never recollect boats supposed to be engaged 
in smuggling ever having been stopped by the police authorities for infringing the port 
regulations, and we think that if your Lordship should accede to the prayer that we have 
laid before you by issuing an independent Commission to inquire into this matter, it will 
be found that, without the necessity of making a law, ample means already exist, if they 
were only put into force, for putting a stop in every way to any possibility of trouble, 
and, in fact, the result would be, I believe, to put a stop altogether to smuggling from 
Gibraltar into Spain. 

I would also assure your Lordship on the part of the merchants of Gibraltar, that 
every one there would be perfectly ready to give unreserved and honourably straight- 
forward information upon the subject, and everything in their reach would be placed at 
the disposal of any Commissioner, should your Lordship consent to name one. | Our 
object will be to carry out your Lordship’s wishes, as we understand them to be in the 
way explained by Mr. Francia in what he said to your Lordship. 

Mr. Mundella, M.P.—My Lord, { do not wish to trouble you on the general question 
which has been’so ably dealt with by those who have preceded me, but I should like to 
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say a word or two on the question of time. We do hope that you will not press this 
matter at present. You know the state of things in Parliament. You know the glut of 
business at the end of the session, and how impossible it is to discuss matters at present, 
and we hope that you will at least defer the matter until next year. : 

I have no direct interest in this matter of the trade of Gibraltar. Although I have 
had business transactions with Gibraltar for many years, I have had much larger 
transactions with Spain. Iam bound to say that the smuggling which is cotiiplained of 
is the out-come of something worse. First you have a scandalous protective system, and 
then you have an amount of corruption; I will not say where it begins, but it extends 
right through the whole. You may make your own engagements with the Spanish 
Government, and the British Government will keep its engagements, but the Spanish 
Government will not, because they cannot; it is utterly impossible. This smuggling 
will be carried on by other means, and you will be simply placing obstacles in the way 
of the business of a free port, which. does a large business to the numerous smaller ports 
in the Mediterranean; obstacles which will tend ina great measure to damage, if not to 
destroy the business of Gibraltar, for the sake of attempting to protect Spain against 
smuggling, when she does nothing to protect herself. From what I know of the Spanish 
officials, I should very much doubt whether there is any one of them, from the Prime 
Minister down to the very lowest subaltern, who would not for a consideration wink at 
smuggling. You know what Mr. Cobden once said about smuggling, that where there 
was a large amount of protection the smuggler was the only friend of the consumer. 
That is the case in Spain, and Spain can herself at any moment get rid of smuggling if 
she chooses by reforming her own system. 

Mr. Anderson, M.P.—I have only one remark to make, my Lord. We know nothing 
about Spain, and no reason why we should put ourselves out of the way or inflict dis- 
abilities upon our merchants for the sake of doing anything for Spain. Her Government 
thinks nothing of penalising us when it suits her. I have recently become acquainted 
with the treatment of British merchants by Spain in Cuba, and there, for four or five 
years back, she has systematically oppressed the British merchants in favour of the 
German merchants, and it is only on the utmost pressure being brought to bear by the 
Foreign Office that we have been able to get anything approaching justice for the British 
merchants over there. I would say, therefore, that we owe the Spanish Government no 
special consideration ; and it is not our business to help her to enforce her own revenue 
laws. I think that we may very well leave her to do that for herself. 

Mr. Ashworth.—1{ would venture to ask whether the Gibraltar gentlemen have shown 
you a map of the Bay. If you are not familiar with the Bay I thnk that map would 
be well worth looking at for a moment, to show you that there are three miles of rock 
protected by military and naval force, but that the only access is a little mole of very 
small dimensions. 

Mr. Pirrie—As the representative of the Glasgow Chamber of Commerce, I beg to 
say that I fully support the Gibraltar deputation; so much has been said against 
Gibraltar that I think you ought to hear something of the grievances of Gibraltar. It 
appears to me that Gibraltar has never been fairly dealt with commercially ; if it were it 
would be an emporium to a much larger extent than it has been for British and Colonial 
produce. The Spanish Government has always either prohibited our manufactures or 
has imposed excessive duties upon them. One consequence of those duties is that 
Spaniards are tempted to buy goods in England or in Gibraltar, and then instead of 
paying the legal duties on those goods they smuggle them in or make arrangements to 
get them in through the Custom House at a lower rate. I may tell your Lordship that 
there are merchants in Gibraltar who, if there were free trade, or anything like free trade 
with Spain, would do a large business, and have done a large business with Spain, but as 
it is they do nothing, because they believe that an honourable business could not be done. 
I may mention, as an example, that on some classes of cotton goods the duty there is as 
high as 100, and even 150 per cent. 

The Earl of Carnarvon.—I quite recognise both the importance of the subject and 
the importance of the deputation that has done me the honour of waiting on me to-day. 
It is impossible to see so large a number of members of the House of Commons, of the 
great shipowners who are connected more or less with Gibraltar, and of other gentlemen 
interested in the trade of Gibraltar itself, and not to feel that it is a deputation whose 
views deserve the greatest possible consideration on my part. I beg you, therefore, to 
believe that not only has the subject had a great deal of consideration trom me, but that | 
I am quite prepared to give it, as now brought before me, the fullest attention. 

There are a few observations that I should like to make in reference both to the general 
subject. and to what has been said here to-day; and first of all, I understand that I am 
dealing really with two different classes of persons, who either are, or who think that 
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they may be, affected by the Ordinance as it now stands; first of all, those who are 
interested in the great steamers that touch at Gibraltar as a port of call; and secondly, 
those that are concerned in the trade of the place itself. 

Mr. Mundella.—You might add, thirdly, the manufacturers of Manchester and 
Glasgow, and those places. 

The Earl of Carnarvon.—I do not at all overlook that. These are of course connected 
with the local trade, and consequently they are affected by the causes which affect it. As 
regards the shipowners, I think the answer is one which will be entirely satisfactory to 
them. I apprehend that this Ordinance, even as now framed, and even apart from any 
amendments which might be introduced, would not affect them in the prejudicial manner 
which they suppose. It never was for one moment dreamt that this Ordinance or any 
other Ordinance should affect them. Very full powers are given by it to the Governor, 
and those powers would, if necessary, be exerted to prevent any interference with these 
steamers; the health officer will probably be the person who would go on board, as he 
now does, and he will exercise any powers under this Ordinance; he will receive the 
report from the captain of the ship, he will give the clearance, and there will be I 
apprehend no sort of delay whatever or interruption to the business of those ships. 
But if there should be any delay or interruption I should be perfectly prepared at once 
to say that it must be swept away. There ought not to be any; it never was intended 
that this Ordinance should affect that class of ships or the merchants connected with 
steamers, and if the Ordinance is defective in that respect it must be cured, so as to 
preclude the possibility of complaint or grievance arising on that ground. 

Next, I come to the more difficult, because the more complicated, question of the 
local trade and of how far that is affected. I agree with Mr. Mundella that if the 
local trade is seriously crippled, toa certain extent the suppliers of goods from England 
will also suffer; that is inevitable, and I need scarcely say that I should be the last 
person to do anything that could interfere with the legitimate trade passing from one 
English port to another. Ia little demur to some expressions which have fallen from 
gentlemen here to day when they treat Gibraltar as an English Colony and not as a 
fortress. So far as the commercial interests of Gibraltar can be considered without 
interfering with the claims of the fortress, I think it is quite right and proper that they 
should be so considered; but I must assert, perhaps less with reference to the argument 
than on general grounds, the claims of Gibraltar as a fortress, which must I conceive 
take precedence of everything else. That is the first consideration, and no Minister would 
be justified for a moment in treating that, I will not say as a subordinate, but as a 
co-equal question with any other consideration that could be named. It is paramount. 

I think there has been some misapprehension too as to the general purport and principle 
of the Ordinance. No merchant or trader whatever, as has sometimes been said, is in 
any way punished ‘under it. The whole object is to place the smuggling, I might 
almost say the avowed* smuggling, under certain restrictions, and I am very glad to 
hear on all sides to day that there is no sympathy whatever with the practice of smuggling 
as such on the part of any gentleman who forms part of this deputation, and that, so far 
as they’can, they will give honest co-operation to the Government in dealing with these 
infractions of legitimate trade, provided only that the reasonable commercial interests of 
the place are not crippled. I think that is a fair statement of what I have heard. 

Mr. Mundella.—Perfectly so. — 

The Earl of Carnarvon.—As regards the Ordinance itself, .putting aside all the 
technical details, what it really purports to do is simply this. It forbids the export 
or import of tobacco in packages of less than 80 lbs.; it provides that the ships which 
export the tobacco should be over 100 tons burthen, and it requires the exporter of 
tobacco to furnish a bond showing that it has been landed at the port for which it has 
been cleared to the satisfaction of the Governor, unless, of course, stress of weather inter- 
feres. That is the whole object of the Ordinance, and in itself everybody would, I think, 
admit that it is not on the face of it an unreasonable or very excessive demand to make 
in point of legislation. 

My own contention would be that, as I understand the case, this Ordinance does very 
little more than what the English law at this moment does in this country. In England, 
I think, the export of tobacco is prohibited in ships of less than 100 tons burthen, and 
there is a bond which, although not always called for, may be required. I think that 
in the Customs Consolidation Act of last year pretty nearly the same principle is laid 
down. It is perhaps worth while to read the clause that bears so closely upon it. 
The 104th clause says, ‘‘ Before any warehouse goods” (which I believe are spirits and 
tobacco) “shall be permitted to be exported, the exporter shall deliver to the collector 
“‘ or other proper officer a bond note or an account of such goods, and shall give such 


H 889. 


22: 


“ ‘security by bond as the Commissioners of Custom shall: require.' that: such; goods|; 
**« shall be duly shipped and exported, and shall Be landed: at ~ place for which: they 
“ are entered outwards.” os deed Saosl3 


Mr. Mundella.—That'is' for internal protection. . -oWolseesgl At 


The Earl of Carnarvon.—That I quite admit, but a is copa ioandl fot us may be) 


fair as ‘regards others, and” so far as the principle of the thing goes, there is\no- difference 


whatever between that which is proposed with regard to Gibraltar,.and: that which 18) 


now the law with reference to’ this country. 


The Channel Islands system contains pretty nearly the same provisions as those m ha 


this Ordinance ‘contemplates. | I might mention’ by the bye that, speaking from memory; 


I have an impression that’ the ‘Channel Islands system, which is so nearly identical, was, 


introduced on the representation of the French Government tous. [am not certain ures 
it is so, but it is'my’ strong impression. 


But a good’ many people have asked me why we should go Speciiliy: out of ours way 


to’ protect “the Spanish’ Government. I agree in much that: tras been said. I do not 
know that the Spanish°revenue authorities deserve any special consideration at),our 
hands; and I fully admit that the Spanish system isa ‘bad one, as bad perhaps as any 
that exists in Ettrope.- ‘But ‘there is this answer, that the circumstances of Gibraltar 


are very exceptional. The deputation must bear in mind the peculiar: position which: 


geographically we hold in Gibraltar. Assuming that the Spanish Government do desire 
fairly to enforce their revenue laws and to act fairly, you have at Gibraltar a point which 
breaks the commercial cordon, so to speak, of the whole of the Spanish coast, and which 
therefore, 1f it once be constituted the basis of smuggling operations, does give no doubt 
an enormous and exceptional advantage to the smugglers. I myself have seen when 
staying at Gibraltar in former years cargoes run in broad daylight by boats that have 
crept along the shore, and only a few yards from our lines, have been able to land 
their illicit wares.’ I quite admit that the Spanish revenue officers may be very corrupt); 
that I think will be accepted on all hands; but still | do say that the: circumstances cd 
Gibraltar are péculiarly exceptional, and I think give a friendly nation the right to 
appeal to us as far as possible for the exercise of that comity and that fair co-operation 
which one nation when in good relations with another ought to give. I donot think that 
there is anything unreasonable or exaggerated in that view. 

I think it was Teal that if we did this in reference to Spain we. should be obliged to do 
it in reference to Canada and the’ United States and other countries. I do not see 
that that follows, because, as I say, the conditions of the case are very exceptional ; but I 
believe, as a matter of fact, that similar arrangements’ were made in one instance> as 
between Germany and Austria, when: the Custom House officers were’ allowed to pees 
from ene country into the other to follow supposed or actual smugglers. 

There is another pomt to which I ought to allude, because it has formed a: cent 
subject of complaint in the various*‘communications that I have *received, and has!-been 
alluded to this afternoon, and that is, that the supposed freedom of the port is secured 
by the Order in Council of the time of Queen Anne. My answer to that is, not) only 
that on reading the Order in Council carefully it is very doubtful what. amount. of 
freedom it was intended to give, but, as a matter of fact, that absolute freedom and 
immunity from taxation do not exist now, and have not existed for a great many: years. 
The Order in Council has been varied, as in fact all such legislation can’ be: varied, by 
subsequent Orders in Council, at least three’ or four times, and, so far from. the\ port 
being actually a free port, there are wine and spirit duties, and wharfage and tonnage 
dues which are levied at this moment, and which bring’in ‘a certain amount of revenue: 
Therefore I think that that argument must be accepted, vat all events to borrow a: metaphor 
not entirely foreign to such a subject, with a certain grain of salt. | ot wsogdod 

Mr. Maindella.-I would wish to remark’ that: those are levied for municipal” Pi i 
and not for the purposes of Government. ait: 

The Earl of Carnarvon.—I quite admit’ that there is‘a adistinetion, but» imy argument, 
that there are certain dues which break the absolute freedom of the: Port, isnot, Jthink, 
invalidated.’ But independently of this I should ‘clearly lay down the ‘proposition that 
the fact of an Order in Council of the time of'Queen Anne having given a particular 
character to a port, cannot be any reason why that character should always remain. It 
would be competent for the authorities either at eae or at home to bape it to vt 
it, or to alter it in any form or degree. } 

I onght.to say (because it has been alluded to once or twice) that in tis 2 ‘atten we 
have had, to consider repeated complaints and protests on the part of Spain. | ‘AsI-said 
before, asa’ matter of comity and fairness, we are ‘bound to take ‘those complaints» into 
friendly consideration, and I further ought to say that ee can be no doubt that-under 
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the present arrangements’ serious’ difficulties; ‘involving: very often personal, collisions, 
serious’ wounds, d¢écasional “loss of ‘life, and a ceaselessly: vexatious friction between the 
two Governments, have occurred between English »and: Spanish. boats... It would..be. 
ee on all grounds that the opportunities for those collisions 'shouid be removed ; 
and ‘T’am not surprised’ that’ my noble friend the Foreign Secretary has often pressed 
this matter upon my consideration from that point of view. ; 

Thave endeavoured to deal!’as' fairly as I can with most of the points which, have 
been raised. I now come to’a consideration which I. cwn lies on;the other side of the 
question, and which weighs much with me. I have heard to-day, and it has been stated 
over and over again ‘in these Communications, that the effect of this Ordinance, would, be 
to damage very seriously the local trade, and I think, ‘as one speaker has said, fatally, to 
affect it. I think, indeed, that there has been exaggeration in some of the statements 
that [ have seen in writing’ On one occasion one of these: memorials,,represented. the 
number of people affected as 4,000; another came nearer, the mark when they. said 
2,000, but, from the inquiries which I have made, I believe that the number of persons 
actually employed in the trade is really less than 2,000. 

Mr. Mundella.—When they spoke of 4,000, that included:the families of the popula- 
tion which was dependent upon the trade. | 

The Earl of Carnarvon.—tI understand that now there are not quite 2,000. 

Mr. Mundella.—Two thousand, and those dependent upon them. 

The Earl of Carnarvon.—Quite so. Two thousand is a large number, and of course 
deserving of consideration, and I consider that that is a point to be very carefully, indeed 
looked into. It is clearly right, first of all, to ascertain whether it be so; andj secondly, 
assuming that the Ordinance passes in‘ its present form, it would become the duty of 
the Government to see in what way any local distress of that sort could be met or 
sensibly diminished. Of course, it is always to be remembered that so long as smuggling 
constitutes a principal branch of trade, so long the temptations and inducements to 
smuggling in preference to legitimate commerce will be very great, and that no doubt, is 
the case at this moment in Gibraltar. On the other hand, it is also. to be remembered 
that Gibraltar does possess in itself, from its. geographical position and from. its 
freedom from excise and from Customs and. other burdens of that: sort, certain advan- 
tages and facilities that would enable it to compete fairly in legitimate trade, and I 
am far from saying, from inquiries that I have made, that. it would be impossible for the 
Spanish employer of labour to send ‘his cigars, and cigarettes, into the English market, 
and to compete on very fair terms there. 

One point was pressed on my notice some little time ago, that more might be done for 
the trade of Gibraltar if some facilities were obtained from Barbary and: Morocco. 5 lost 
no time in urging this on the Foreign Office, with the intention of) as far, as. possible 
giving facilities in that direction. But one or two of the speakers to-day have pointed 
at other expedients besides ‘this Ordinance which might be possible. I could have 
wished that they had developed their ideas ‘a little: more fully:on that subject. . I am 
open to the consideration of any reasonable alternative that may be suggested, and so 
far from objecting | should welcome any that could secure the objects which I, assume 
we all have in view, without imposing the disadvantages which are apprehended. I have 
had myself several alternatives before me, and I was in great doubt for a long time 
whether it was on the whole the most judicious course to proceed by an Ordinance of 
this sort, or whether a moderate Customs duty might not satisfy all the requirements of 
the case. 

‘Mr. Ashworth to-day, pointed ,out (and I took. notice of what he said) that it was 
possible that by some local regulation we might suppress the abuse. I am not quite 
sure whether I fully took in the whole of his view. My fear would be that though you 
might suppress the trade by local regulation after sunset, it would be difficult to do it 
duting the daylight in particular parts of the Rock ; but that is. a mere matter of detail, 
khd I'think that that is one of the questions which I should be perfectly, prepared to 
consider. bon 
“T should like, in conclusion, to explain to the deputation (because.I think it. very 
important) what the real position of this Ordinance is at the present moment... Gibraltar 
stands in an exceptional position as regards legislation. Iam not sure that there is.any 
Colony or dependency of the Crown that occupies identically the same position, , There 
i nollegislative council; the Governor is the Legislature, as well as the executive; and 
that I hold to be necessary under the circumstances.. On the other hand, where that is 
so, a larger duty and responsibility of course are cast upon the Secretary of State in 
England ; he is bound to look more fully after the interests of the people there than he 
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would be if there was a Legislature, which at all events could furnish him witha criticism 
and discussion of every measure. That I have always acknowledged and have kept 
steadily in view. When such an Ordinance as this is framed in draft, the deputation must 
not suppose that it at once becomes law. It is laid, so to speak, upon the table, 
and then the rule is, and ought to be, that it should be brought to this country 


and considered by the Secretary of State, and that during that time of consideration — 


the measure should be open'to all criticism from all quarters and from all parties 
interested ; that is, in other words, as if it were a Bill in committee, and that is pre- 
cisely the stage in which I hold that the Bill now is. For that reason I am exceedingly 
glad to see a deputation such as this which represents every conceivable interest that 
could be affected by such a measure. The Ordinance is therefore in committee, and I 
wish to have all the criticisms that I have had and any more that may be to the 
point. I therefore value any discussion that may take place in Pariiament upon the 
subject. I must add that whatever may be the ultimate result, J] cannot admit that 
the decision rests with Parliament, as has been said today, because if so the 
Government would be abandoning their duties. They must take the responsibility 
of that action; but where there is a question of this sort in controversy they 
will gladly wait for and welcome a discussion in Parliament upon the subject. Therefore 
Iam ready to promise that. Of course I should be glad if that discussion can 
be taken this session. I know, on the other hand, as Mr. Mundella said, to what 
a critical stage in point of time and Parliamentary business we have now advanced, and it 
is impossible to say whether time will be,found for it. However, if it be not, I will at 
once say that I shall be ready not to take any action on this Ordinance until, at all 
events, such time in the session of next year as will allow opportunities for a full discus- 
sion of the measure. When that discussion has taken place 1 must judge what the 
conclusion is to which I ought to come, and then of course the responsibility rests upon 
me; but at all events I shall have done the best I can to obtain all the materials 
necessary for judgment, and though I should have preferred in some respects that the 
matter should be settled at once, still I think it so important, where large interests are 
at stake, that there should be the fullest criticism on the subject, and the fullest know- 
ledge here at home of what the nature of those criticisms is, that I entertain no doubt as 
to the wisdom of delay. sah) 

Mr. Mundella.—Allow me to say that the gentlemen from Gibraltar will be very 
thankful if your Lordship will allow them to put themselves in communication with you, 
and submit to you a plan which shall ensure your object without at all restricting the 
trade ? a 

The Earl of Carnarvon.—Certainly. I shall be very happy to receive this or any 
other well considered proposals. In point of fact, I have been wondering why they | 
had not communicated with me, because I believe that they have been in England 
for some time. Iam quite aware ‘that it was not done from any want of consideration 
towards myself; but I have been expecting a communication from them. 

Mr. Hardcastle-——We are much obliged to your Lordship for your courtesy. 

The deputation then retired. : 


No. 17i..;-. 


OsservATIONS read to Lorp Carnarvon by Mr. Francis Francra on occasion of the 
deputation which waited on his Lordship on the 26th of July. di 


(Received July 27, 1877.) 


1. The deputation waits upon your Lordship under the impression that the object of 
the Ordinance is to avoid any suspicion of complicity or connivance on the part of Her 
Majesty's Government with smuggling into Spain, and at the same time to ayoid 
collisions and vexatious diplomatic and official complications between the British and 
Spanish Government arising from smuggling operations in British waters or under 
British flag. ¥ 

2. We assure your Lordship that we have no sympathy with smuggling into Spain 
and we are not here to defend it. We fully agree in the necessity of avoiding all possi- 
bility of such suspicion of complicity. i) 

3. But we are convinced that the fiscal system of Spain and the administration of the 
Spanish revenue service are such that no measures taken by the British Government at 
Gibraltar can diminish smuggling into that country. i, 
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4. We respectfully submit that the Ordinance, if made law, is open to the following 
objections :— 
1. That it has been framed on insufficient and incorrect information, and without 


eae 


consultation with those most interested in the matter, and who are most com- 
petent to afford and are ready to give correct information. 


That it is without precedent in the legislation of any country. 
That it will not diminish smuggling into Spain. 
That its provisions must necessarily affect commercial operations of every description 


with Gibraltar, especially those connected with vessels of all kinds trading with 
that port. 


‘That it will establish precedents of a very dangerous character, for example, it will 


create responsibilities on the part of English officials connected with the revenue 
of another country ; it provides for the giving of bonds on the exportation of one 
article with the object of preventing the possibility of that article being imported 
into a country where it is at present prohibited, thereby establishing a precedent 
for the exaction of similar bonds on the exportation of other articles which may 
now or at some future time labour under the disadvantage of being also pro- 
hibited. It qualifies the right of England to defend British waters on the simple 
ground that they are British waters. Among the reasons put forward by Her 
Majesty's Government for framing this measure is the avoidance of diplomatic 
and official difficulties created by the capture of traders in English waters by 
Spanish revenue cruisers. 


6. For all purposes of general trade it practically destroys the freedom of the port of 


Gibraltar, which, with due deference to your Lordship, has, we submit, existed 
since 1705 notwithstanding the Orders in Council which have been issued since 
that year establishing municipal charges for the accommodation afforded, and 
regularising a revenue derived from a tax originally levied for a specific purpose. 


7. It is British legislation exclusively based upon the existing state of the Spanish law 


in regard to tobacco, and it creates this contingency, that if the Spanish law 
is altered the present projected English law must also be altered. 


8, It is a direct negation of the general policy of Her Majesty’s Government as regards 


British Colonies, which policy has always been to foster their prosperity ; for the 
effect of this Ordinance, if made law, must be to interfere with the general pros- 
perity of Gibraltar to a very serious if not fatal extent, and the carrying out of 
its provisions must seriously increase the expenditure to be borne by the inhabi- 
tants. On this point of expenditure the calculations put forward by Messrs. 
Chester and Barton in their report to his Excellency Lord Napier are altogether 
erroneous and much below the mark. 


9. It has not for its object the creation or protection of any revenue in England or its 


Colonies. 


10. It will prove most injurious to the inhabitants of Gibraltar in the following 


respects, namely :—It will diminish very seriously the value of all descriptions of 
property there in which capital has been invested. It will leave a large number 
of the labouring population without any means of subsistence. It will turn a 
thriving and prosperous British Colony into an impoverished settlement, and 
render it useless for the purposes of trade. It will greatly increase the cost of all 
articles of subsistence at present received from Spain, as it will hamper and, we 
believe, put an end to the trade from which the small craft which import such 
articles derive their principal profit. 


11+ Its provisions are in an extraordinary degree stringent, inquisitorial, and obstruc- 


tive, and quite incompatible with the nature of the commercial operations by means 
of which Gibraltar exists as a place of trade, as these operations must be rapid and 
economical. (We could, if it did not trespass too much on your Lordship’s time, 
give numerous instances of the necessity of great facility in transacting business 
at Gibraltar, which is eminently a port of call and a port of transit.) 


12. There is no analogy between the regulations contained in this Ordinance and 


those in force in the Channel Islands, which have been stated to be the founda- 
tion for them. The regulations in the Channel Islands have for their object the 
protection of British revenue and not the revenue of a foreign country. 


5. While we contend that the proposed Ordinance is fraught with all the evils enume- 
rated we are firmly convinced that the object sought to be attained by Her Majesty’s 
Government, namely, the avoiding of any charge ot comiplicity or connivance with smug- 
gling, and of diplomatic official complications which may arise in connexion with it, may 
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be attained easi/y and efficienély without resorting to such sm bstmitive and 

dented measure as we maintain this Ordinance will prove to be. -—: tag 
6. The deputation have embodied the ideas which we leave thesideam dill De 

your Lordship in two documents which they have caused to be’ printed and airealated 

ans Laee enabled ac they 

crave permission to leave copies of these documents with your Lordships - ae 
rf We trost that upon a re-consideratida’6f the whole subjert: your Loriapi@illieee 

reason for acceding te the prayer’ contained’ m the memorial, the duplicateofagiichiwe 

have now the honour to present ‘to your Lordship im fulfilment of ,our mission; and we 

yenture to point out that this memorial is s signed by the whale of the perampsamsierested g 

win trade of Gibraltar. 7 i iad Dé sg 

Should Her Majesty's Government not consent to withdraw the propecia 

we carestly hope that your Lordship wil cause its enactment tobe delayed and appoit 

an independent Commission charged to institute a careful and complete inquiry ito the 

subject, and to report to your Lordship upon the possibility gf obtaining the end which 

your Lordship has in view, without the necessity for a legislative measure fraught with 
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Sr, Grosvenor Hotel, London, Ia ’ 

We have rege to inform you that we have been appomted by th 
bitants of Gibraltar to constitute a deputation for the purpose of presenting he di 
of a memorial addressed hy Sat compeumety. th es Majesty’s Secretary of State 
Colonies, upon the subject of an.“ Ordinance for Rezulatine the Customs. Gibraltar.” 
which has been framed by Her Majesty's Goverament, and promulgated in that 
in anticipation of its becoming law. : 

It is part of our duty to lay before Her Majesty's Government, -and_ ages ears Sh _the 
public who we consider may ‘be interested in the matter, such i 
vations, with reference tothe matters connected with the proposed ~ may 
assist us. in Carrying out the object of our mission, which is to induce Her “ 
Government to reconsider the PROpESSY: of making the proposed Ordinance ae 
possible, to obiain its withdrawal. 

From the year 1705 until the present time Gibraltar hes been a fee ] so far 
as the import and export of general merchandise is concerned. . The the port 
was.confirmed by an Order m-Council of.Queen Anne, and has not Soc ot 
‘except by the imposition of a small duty on wines and_ spirits, and hy te, dering of 
port charges and anchorage dues on vessels. 

The result of this freedom of the port has been, that Gibraltar has ‘become become 
of large irade a commercial resort. The Imports of Butish produce Leni 
exceeded. 1,000,000/ sterling. per annum, and, since the great cevclopment of seam 
navigation, Gibraltar has. been one of ‘the ,most_important “coalinz “Capi Asian 
bound. to and from. the Mediterranean, the Black Sea, and India. apital 
invested by traders m house, property,, warehouses, store ships, rs, 
appliances necessary for PRY RE 00.2 traffic of many thousands, of tons | 
annuaily. : : 

The trade- carried: on by the smerchenia ot Gileaitel, leas always aS 
licit character, and has consisted. principally in the sale of manufactures, and_ 
produce, which traders from Spam, Morocco, and other countries come to. the 
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Spanish revenue laws have been evaded or Spanish Sree tee of oat courie asa rie 
the vigilance or honesty, with which Spanish revenue officials haye performed 
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are not and never have been engaged in illicit :trattic with Spain. They, import: goods 
of all kinds to Gibraltar, and sell to whoever comes to buy such goods. 

Among the merchandise which traders in Gibraltar import and sell, tobacco as always 
figured as an important item. 

Moved by a desire to see the revenue laws of Spain respected by Spaniards, Her 
Majesty’s Government have just promulgated an Ordinance avowedly devised to put an 
end to the tobacco trade in Gibraltar. This Ordinance provides Customs regulations 
of a severely restrictive nature, which have ‘no connexion with the protection of any: 
British or Colonial revenue, but are solely devised with the view of preventing infraction 
of Spanish revenue laws by Spaniards. But while this is the ostensible object of these 
regulations, they will inevitably have the effect of very seriously injuring, if not of 
totally destroying, the trade of an English Colony, and at the same time they are likely 
to prove most injurious to’ steamers frequenting the port of Gibraltar. Hitherto the 
absence of Customs regulations and restrictions has enabled steamers to enter and leave 
the ‘port at all’ times without serious delay or expense, but the provisions of the Ordi- 
nance involve the chance of such serious delay to large vessels which may bring small 
quantities of cargo, that the mevitable ‘result must be, that all steamers will shun the 
port of Gibraltar-if not compelled to go there for coal; whereas, at present, many 
steamers are induced to go there for coal, in consideration of small quantities of cargo 
to be taken there, or to be laden there. 

The draft of the Ordinance itself, together with the correspondence relating to the 
proposed regulations of the import and export trade of the port of Gibraltar, have been 
published in a Blue Book presented to both Houses of Parliament by command of Her 
Majesty, a copy of which we send to each of the Chambers of Commerce in the Unitec 
Kingdom. ‘This Blue Book contains in addition, copies of the memorials addressed by 
the Exchange Committee of Gibraltar, and by the Chamber of Commerce of Liverpool, 
to Her Majesty’s Secretary of State for the Colonies, together with the answers which 
these bodies have received from the Earl of Carnarvon. Subsequent to its publication 
the Manchester Chamber of Commerce has addressed a letter to Lord Carnarvon, to 
which he has replied, and copies of these communications accompany the Blue Book, 
together with a copy of the memorial of the inhabitants of Gibraltar transmitted to the 
Secretary of State, the duplicate of which we are charged to present. 

lt will be seen on perusal of Lord Carnarvon’s replies to the different bodies who 
have thus far addressed him, that the action taken by Her Majesty’s Government is 
based upon considerations of comity and good neighbourhood, which Lord Carnarvon 
thinks are violated by the smuggling of tobacco into Spain from Gibraltar. 

In promulgating this Ordinance Her Majesty’s Government have been guided, we 
presume, by reports furnished to them by the Customs officials, Messrs. Chester and 
Barton, who were sent to Gibraltar in October 1876 to assist the Local Government 
in framing a law and regulations necessary for the imposition of a duty on tobacco. 
Under the instructions given to these gentlemen and to the Government of Gibraltar, 
they held no communication either with the Exchange Committee of that place or with 
any section of the commercial community, but were restricted to consultations with the 
Government officials, who, in the words of Messrs. Chester and Barton, are “ utterly 
** jonorant of what is taking place under their own eyes.” With such means of obtaining 
.information, Messrs. Chester and Barton, within 15 days of their arrival, furnished a 
report. to the Government, of Gibraltar expressing their opinion that a tax upon tobacco 
would be injudicious and inexpedient, and put forward an alternative scheme, which has 
been adopted by. Her Majesty's Government, and now appears in the form of the Ordi- 
_nance in question. 

», Messrs. Chester and Barton’s first report was supplemented by a second one in 
November 1876, made after communication with Her Majesty’s Consuls at Cadiz. and 
Malaga, and by a memorandum drawn up in London, and dated 22nd December 1876, 
after their recall from Gibraltar, and by, a further memorandum dated 16th March 1877. 
jin putting forward their alternative scheme, Messrs. Chester and Barton were 
naturally guided by the ideas and instincts of gentlemen holding their peculiar official 
position, and, without proper consideration of the principles involved in the present law 
and its effect upon the interests of the inhabitants of Gibraltar, and of British merchants 
and shipowners who trade with that place, beyond the observation that the scheme they 
suggest “ must necessarily interfere with the interests of those who are now employed to 

“ provide the ‘ sinews of war.’ ” . 

They propose regulations of extreme stringency, having for their sole object the 
_ placing of all commercial operations at ae x ay under the rigid control of Custom House 
4 ; 


28 


supervision, and they suggest that the Gibraltar public should be misled as to the object 
of the proposed measures, by placing the scheme before them, “ not as a panacea for the 
‘* evil complained of by the Spanish Government, but as a necessary measure to put 
‘ the trade and commerce in their relations with the Government on a more satisfactory 
* footing, and to enable the local authorities to possess full information, of the import 
“* and export trade of the rock, and to assimilate the regulations connected therewith to 
those followed at other ports in Her Majesty’s dominion, and notably the Channel 
Islands, where no import duties are collected.” 

In their report to the Governor of Gibraltar, dated November 21st, 1876, made after 
they had seen Her Majesty’s Cunsuls at Cadiz and Malaga, Messrs. Chester and Barton 
referred in the strongest terms to the inducements to smuggling created by the Spanish 
Government in working out a monopoly of tobacco: they say—“ The materials are bad, 
* and the manipulation worse, hence the universal dislike throughout the country to the 
“ horrid trash people are forced.to smoke.” 

In the memorandum, dated London, December 22nd, 18%6, they convey information 
and notions altogether inaccurate and inconsistent with the actual state of things at 
Gibraltar, and which can only be attributed to and justified by the fact that they were 
precluded from obtaining correct information by the nature of their instructions. 

In this memorandum they say— 

“ The business done in the bay on board the ‘hulks’ from importing and exporting 
vessels is far more extensive than we had imagined, and it has only been by a residence 
in Gibraltar and continued observation that we have been able to realise the amount of such 
traffic. Six and even seven steamers arrive and depart during the day; they lie along- 
side the hulks, but what they discharge or what they take in is known only to the parties 
concerned, the Government officials being utterly ignorant of what is taking place under 
their own eyes. Gibraltar being a free port, and no duties being levied on goods 
unless actually landed, it may be urged that there is little to concern the Government 
officials. 

« But with the object of our mission in view we could not but observe that the con- 
traband trade into Spain is greatly assisted by the means of these hulks. We have 
ascertained that in Manchester goods alone a large smuggling trade into Spain is carried 
on, and for this reason the Spanish duties on such goods vary from 50 to 60 and even 
70 per cent., which are really prohibitory, and with such a tax the English merchants 
are unable to compete with the Spanish manufacturers of Malaga and other centres of 
industry which have lately sprung up in imitation of the English system. The only 
hope of a sale of goods is by smuggling, and we have obtained reliable information from 
a representative of a Spanish house in Manchester that the goods they sell are surrep- 
tiously introduced into Spain. During the last year the exports of cotton manufactures 
from the United Kingdom into Gibraltar were as follows, viz., 26 million yards of piece 
goods, and the value of these, with other articles of a like character not specifically 
described, was 456,147/. j 

« These exports are so much in excess of the wants of the Colony of Gibraltar that 
it is but reasonable to suppose that they have been brought there for re-shipment else- 
where; not for any distant place, for the cost of transhipment would be a dead loss; 
these goods, therefore, we presume, are intended for Spain, and the facilities given by 
the use of the hulks in the bay must naturally aid the contraband trade. 

« Then, again, looking at the case from another point of view, the bay of Gibraltar 
may be, and doubtless has been, made the means of unshipping warlike and other stores 
to assist the operations of parties at enmity with a friendly power, a state of things not 
permitted in any other port of Her Majesty’s dominions. If, however, our alternative 
scheme were adopted, no goods could be unshipped and placed on board a hulk, or re- 
shipped, without the same being known to the authorities ashore, and there would then 
be a thorough check on all such malpractices.”’ ame 

Nothing can be more inaccurate than the inference conveyed by Messrs. Chester and 
Barton in the above-quoted paragraphs, extracted from their memorandum. The 
steamers, the departure and arrival of which every day after lying alongside the ‘‘ hulks ” 
were observed by Messrs. Chester and Barton, and are supposed by them to be engaged 
in smuggling operations, are simply steamers of all nations, which call at Gibraltar for a 
supply of coal. We have no hesitation in asserting that in no single case has the stay 
in the port of Gibraltar of any of the steamers which Messrs. Chester and Barton may 
have observed to lie alongside the hulks been connected in the most remote manner with 
smuggling into Spain. : 

Their assumption that the cotton manufactures imported into Gibraltar, the value 
of which during the year 1876 they give as 456,147/., are also smuggled into Spain, 
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and that facilities are given to this traffic by the use of hulks in the bay, is equally 
unfounded. 

A very large proportion of the cotton manufactures imported into Gibraltar annually 
are destined for Morocco, and of the quantities which go to that country a considerable 
proportion are received at Gibraltar in transit. But, if possible, the inference drawn by 
Messrs. Chester and Barton as to the supposed use of the hulks for unshipping warlike 
and other stores to assist the operations of parties at enmity with a friendly power, is 
more completely divested of truth than the other assertions and suppositions contained 
in this memorandum. 

We have been resident in Gibraltar all our lives, and we confidently assert that no 
case ‘has ever existed of the surreptitious introduction or transhipment of contraband of 
war in that port, and we declare that any assertion or supposition that the hulks in the 
bay have been used for that purpose is totally unfounded. 

Had Her Majesty’s Government, before coming to any decision on a matter so 
seriously affecting the interests of the community at Gibraltar, and involving important 
principles of commercial legislation, directed a competently constituted Commission to 
inquire into the subject they proposed dealing with, they would, we are convinced, have 
obtained information of a very different nature from that upon which they appear to 
have acted. They would have learned details regarding the mode in which smuggling 
is carried on in Spain, which could have left no doubt in their minds that no measures 
taken by them at Gibraltar can reduce in the slightest degree the extent of smuggling 
into Spain. They would have further learned that if they considered it necessary to 
take steps to remove from them the slightest suspicion of complicity with such smuggling, 
and at the same time to avoid disagreeable diplomatic correspondence arising from the 
capture of vessels in our waters by Spanish revenue cruisers, it was not necessary tc 
enact a law which must prove destructive to an English Colony, and must injure British 
shipping and other interests, while, at the same time, it establishes, we believe, more 
than one precedent of a highly dangerous character. 

The inhabitants of Gibraltar are quite unable to understand on what ground con- 
siderations of comity and good neighbourhood, which Her Majesty’s Government allege 
as the reason for promulgating this Ordinance, justify a measure so injurious to a British 
place of trade in order that the revenue of Spain may be protected against the subjects 
of that country. 

The substance of the Ordinance is, that all vessels trading to Gibraltar are to be 
subject to Customs entry and clearance, that tobacco can only be either imported or 
exported in vessels of not less than 100 tons burthen, and in packages of at least 80 lbs. 
weight, and that whenever tobacco is exported from Gibraltar, bonds are to be given to 
prove the delivery,at the port for which it is shipped. ‘The Ordinance also contains 
very stringent provisions regarding the movement of merchandise of every description in 
the bay of Gibraltar, and its storage in hulks and elsewhere. All these provisions are 
attended with heavy penalties of fine, forfeiture, and imprisonment in case of non- 
fulfilment. ie 

In his reply to the memorial from Gibraltar, Lord Carnarvon says that he has no wish 
to stop the sale of tobacco in Gibraltar; that no honest trader can object to the proposed 
regulations; that bonds such as are contemplated are not uncommon, instancing what is 
done in the case of contraband of war, and referring to the bonds given when spirits are 
exported in demijohns, &c., and to other bonds issued in the Channel Islands and pro- 
posed to be issued in Malta on goods exported thence; and he also says that the proposed 
entries and clearances will not affect legitimate trade, and that such entries and clearances 
exist at the large flourishing seaport of Singapore. In reference to tobacco, he says that 
its monopoly forms a part of the Spanish revenue system, and must not be confounded 
with those invidious private monopolies which are so generally condemned. ’ 

This reply of Lord Carnarvon seems open to grave comment. Is it not substantially 
to prohibit: the sale of an article, if effective steps are taken to interfere with the only 
object a purchaser can have in buying it? In their memorandum, dated March 16th, 
1867, Messrs. Chester and Barton, alluding to the sale of tobacco to customers from 
Spain, say,—‘“ This latter description of business must necessarily be interfered with, 
“ indeed, entirely stopped, for under the new regulations the tobacco must be cleared 
for the port of destination; but since tobacco is an article actually prohibited to be 
imported into Spain, it necessarily follows, no master of a ship would dare to clear 
** tobacco for a port or place known to be closed against that article, and further, he 
“ could not give a bond to produce a certificate of the due landing in Spain of goods 
“ which could not legally be landed on ane soil. The regulations, therefore, touch 
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‘* what would to any other country be a legitimate trade.” If the Chinese Government 
were abie to establish and enforce such revenue and municipal laws as would make the 
import and use of opium impossible in China, would not that practically amount to a 
prohibition of the sale of opium in India? Opium pays a high duty in China, and the 
Chinese use stringent means to prevent its fraudulent introduction into their country ; 
but would the British Government adopt measures to make the export of opium’ from 
India. impossible, if the Chinese Government permitted, by notorious laxity im the 
administration of their fiscal laws, smuggling on an extensive scale into China. The 
analogy between tobacco at Gibraltar and opium in India will be found to force itself on 
one’s attention at every point in which the contemplated measure has to be considered. 
With regard to what Lord Carnarvon says about the bonds, surely what is done 
regarding contraband of war in time of war cannot reasonably be referred to as a reason 
for doing the same thing regarding merchandise not contraband of war in time of peace. 
In time of war, neutrals cannot charter steamers to belligerents; belligerent war ships 
are only allowed to remain in neutral waters a given time, and all sorts of restrictions are 
placed upon neutrals from giving aid to belligerents ; but so ‘Soon as the state of war is 
over all these restrictions are removed, and they are considered among the evils inflicted 
upon neutrals by war while they are in force. Then the bonds given on exporting 
spirits from the United Kingdom, on exports-from the Channel Islands, and those 
proposed at Malta, are all for the protection of British or Maltese revenue, and not for 
the protection of the revenue of a foreign country. When opium is exported from India 
are bonds exacted to prove the delivery at the ports for which it is shipped? And, if 
considerations of comity and good neighbourhood make it incumbent upon the British 
Government to take such precautions regarding shipment of tobacco from Gibraltar, 
would no considerations of a like nature make something of the same kind incumbent in 
India, under circumstances such as those above referred to? Can it be said that the 
result of tobacco shipments from Gibraltar are more injurious to Spain than the opium 
which goes to China from India are to the former country and its inhabitants? If 
restrictions on smuggling tobacco existed in Spain sufficient to destroy the sale in 
Gibraltar, no one would have a right to complain, and it is well known that it is perfectly 
within the power of the Spanish Administration to put an end to smuggling whenever it 
chooses, as was done before; but that the British Government should assume this duty 
to the ruin of an English place is forcing the ideas of comity and good neighbourhood 
to an extent only explainable by the supposition that the welfare of the community of 
Gibraltar is very lightly regarded by the home Government. We regret to see the 
following phrase in a letter, dated August 22nd, 1870, addressed to the Under Secretary 
of State for the Colonies by the Board of Trade, and signed Thomas Gray :—* In reply, 
“ Tam to state to you, for the information of the Earl of Kimberley, that the Board 
‘‘ of Trade thoroughly coincide in the opinion expressed by the Admiralty, that no 
“ consideration of tenderness for the so-called merchants of Gibraltar should prevent 
“ Her Majesty’s Government from having recourse to measures which may be Sebindd 
‘* effective for the purpose of suppressing the illegal traffic complained of.” 
Then as regards entries and clearances. Customs regulations and restrictions are in 
themselves a necessary evil, only tolerated anywhere for two reasons, viz., the protection 
of the revenue of the country enforcing them, and the acquisition of statistical data; 
neither of these reasons has anything to do with the proposed regulations in this 
Ordinance. ‘The duties on wines and spirits now levied are collected easily and com- 
pletely, without any restrictive or obstructive Customs intervention, and all necessary 
statistics can be obtained without it. These regulations, which must most injuri- 
ously affect steamers using Gibraltar as a port of call, have no meaning, except as 
a part of the scheme for protecting Spanish revenue. But, besides becoming an obstruc- 
tion to steamers, which cannot afford to be delayed by them at Gibraltar, and which, 
therefore, will avoid the place, they are sure to prove a direct injury and impediment 
to every branch of trade there. Nearly all the supplies of the garrison are conveyed 
thither by small Spanish craft which bring provisions, fruit, vegetables, and other 
Spanish produce, and take away small quantities of hardware and manufactures. 
These are not tobacco smugglers, and they trade freely and easily with Gibraltar, 
because there are no restrictions of any kind. But if all sorts of obstructions and 
difficulties are placed in their way, is it not evident that such traffic will be greatly 
diminished ? Then, vessels which take away tobacco, always take a certain quantity of 
British manufactures. If the Government succeed in drawing the tobacco trade from 
Gibraltar, as they desire to do, they will simply remove it to another place, probably 
Oran; for smuggling into Spain will not be lessened in any degree by its being rendered 
impossible to export tobacco from Gibraltar. And, if smugglers go to Oran or elsewhere 


for tobacco, they will purchase at the same place what quantities of manufactures they 


now buy at Gibraltar. It may be mentioned here that there is already a very large 
quantity of tobacco smuggled from Oran (where there is an entrepdt) into Spain, and as 
soon as it became known that the British Government contemplated passing this 
Ordinance, the French Government at once made preparations for enlarging the entrepot 
at Oran. At Singapore entries and clearances are as little obstructive as possible, and 
are only for the purpose of getting statistics. | 
Lord Carnarvon says that the monopoly of tobacco in Spain is part of the revenue 
system, is a Government monopoly, and must not be confounded with those invidious 
private monopolies which are so generally condemned. But, practically and really, 
tobacco is not the only monopoly. The great majority of English merchants are pro- 
bably not aware that cotton manufactured goods are as much prohibited as an article of 
import into Spain as tobacco is. The very finest cotton goods are subject to a prohibi- 
tory duty, but cotton manufactures having less than 26 threads to the square -inch 
(and they form nearly the whole of the cotton manufactures used in Spain) are absolutely 
prohibited. We have said that this Ordinance would, if made law, establish prece- 
dents of a very dangerous character. If the Spanish Government were to call upon 
Her Majesty’s Government to carry out the principle which the latter admit, in the 


interest of comity and good neighbourhood, in the case cf tobacco from Gibraltar, and 


{o apply it to cotton goods from the United Kingdom and from the Colonies, on what 
grounds could they refuse to apply measures to one prohibited article which they agree 
to apply to another? Is tobacco less an article of trade than cotton? One is certainly 
as much prohibited in Spain as the other, and this would appear to be one of the 
dangerous contingencies which would be created by the passing of this Ordinance. 
But if the Government were to exact bonds on the exportation of cotton manufactures, 
they would not have the small and weak community of Gibraltar to deal with. His 
Excellency the Governor of Gibraltar and Messrs. Chester and Barton have both 
reported to Her Majesty’s Government against the expediency of the proposed bonds. 
In their memorandum, dated March 16th, 1877, Messrs. Chester and Barton say :— 

“The addition to the clause 41, exacting a bond to produce a certificate of landing of 
tobacco at the place of destination, was inserted at the desire of the Secretary of State 
for the Colonies. When this point was under discussion on our return to England, we 
pointed out that it was not the practice in the Customs department to require bonds 
of this character, except in very special cases, where goods in illegal sized packages 
were exported, the object being to prevent their being landed on the coast of the 
United Kingdom. We also mentioned that this system of bonds was antiquated and 
troublesome, and will frequently place exporters in a position of difficulty to obtain 
a surety. 

‘Aud Leid Napier of Magdala, in his Despatch,dated March 27th, 1877, says,-— 

«3. There is, however, one important point to which I beg to call your Lordship’s 
special attention, namely, the proposed exaction of a ‘special bond with sureties on 
‘ exportation of tobacco, conditioned upon the production of a certificate from a British 
‘ consular authority, or the proper consular authority at the port whither the ship pro- 
‘ ceeds, that the tobacco has been landed there, and duly entered as an article of lawful 
* import.’ 

as 1. I am of opinion that the other restrictions on the exportation of tobacco provided 
by the Ordinance will be sufficient for the attainment of the object which Her Majesty’s 
Government and your Lordship have in view, and, as this opinion is shared by all whom 
I have consulted on the subject, I would recommend that this part of clause 41 should 
be eliminated from the draft Ordinance before its publication in the usual manner.”’ 

The Secretary of State for the Colonies, in his Despatch to the Governor of Gibral- 
tar, dated May 18th, 1877, declines to admit the objections which have been laid before 
him. ; 

There is another precedent which the contemplated measure would seem to establish, 
of a much more dangerous nature. Among the reasons put forward by the Government 
for framing this measure, is the avoidance of the diplomatic and official difficulties created 
by the capture of traders in our waters by Spanish revenue cruisers. The vessels so 
captured are sometimes smugglers and sometimes not, but these captures generally lead 
to claims for restitution or indemnity. The Government say, if we have to act in vindi- 
cation of our rights over our waters near Gibraltar, we want to have clean hands. Is not 
this an admission that the right to defend British waters does not depend upon the 
simple fact that they are British waters, but upon the legality of the particular case in 
which the English Government is called upon to exercise its right? And will the 
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Government deliberately do anything which can ‘touch their right to defend their water 
without reference to any consideration but that these waters are British territory ? 
England has never yet admitted any qualification of her right and duty to defend her 
waters from outrage, and would certainly never intend to change this policy. But here, 
to avoid diplomatic or official trouble, not only is an English place of trade threatened 
with serious injury, and grave inconvenience and detriment caused to interests outside 
that place, but it is tacitly, if not openly, admitted that only under certain circum- 
stances can British waters be kept free from outrage by the armed boats of a neighbouring 
country. a9 Re: oi , 

It may, perhaps, be thought that in destroying the trade of tobacco in Gibraltar an 
English article of production is not attacked. ‘This would’ be a serious mistake. A 
very Jarge proportion of the tobacco sold of late years in. Gibraltar is East India 
tobacco, imported from Calcutta in British steamers; and, if the contemplated British 
legislation at Gibraltar is at all dae to representations from §pain, there can be little 
doubt that such representations are to a great extent due to the fact that this East 
India. tobacco competes effectively with Manilla tobacco. It is stronger’ and much 
cheaper, and has greatly superseded the use of Manilla tobacco m Spain. This trade 


~ would ofcourse cease if the Ordinance becomes law. 


In certain crises of European political movement, the freedom of the port of Gibraltar 
has proved of very great value to European commerce generally. To instance one case 
alone, the state of things which arose after the French Revolution of 1848 proves this. 
Then, numbers of cargoes which were bound to Marseilles and the Italian ports were 
suddenly ordered to Gibraltar for security, for it was known that at Gibraltar they could 
be landed and re-shipped without difficulty or restrictions of any kind, and this prevented 
serious losses being incurred.’ But once establish Customs regulations there, with all the 
difficulties and expenses attending them, and merchants will no longer have at Gibraltar 
the resource they once had in sudden emergencies. ’ . 

To the steamers calling at Gibraltar the proposed regulations, as set forth in the draft 
Ordinance, would be a very serious matter. They could not take cargoes for Gibraltar, 
and they could not receive any there, for the delay involved by compliance with the 
Customs regulations would be quite incompatible with despatch. At present they can 
commence the receipt or discharge of cargo, or the operation of coaling, immediately on 
arrival, at whatever hour of the day or night that may be, and on whatever day. But if 
the Ordinance is passed they will always be exposed to such chance of delay as would 
make it necessary for them to leave Gibraltar cargo out of their calculations. —~ 

If the Ordinance becomes law, about 2,000 working people at Gibraltar will be left 
without means of subsistence, and property of every kind will greatly diminish in value. 
How the revenue necessary to pay for the administration of the Colony is to be raised, 
it is difficult to imagine; possibly the establishment of Customs regulations may only 
be a prelude to the imposition of duties on merchandise generally; but this would be 
useless as a means of raising revenue, as such duties could only be paid upon articles 
consumed in the garrison. The establishment of a Custom House at Gibraltar will 
necessarily be attended with an important incréase to the expenditure of the Colony. 
Messrs. Chester and Barton, in their report, assume that such increase will not be a 
large one, but we are. satisfied that, to carry out the provisions of the proposed Ordi- 
nance, the necessary staff of Custom House officials will cost several thousand pounds 
per annum. : Bibs 
24We think it necessary to point out that the correspondence published by Her Majesty’s 
Government in the Blue Book, does not contain a single statement which would allow 
it to be supposed that the inhabitants of Gibraltar have at any time been engaged in 
smuggling operations with Spain. . rik apy 

In the Blue Book ‘will be. found a letter from Mr. Layard, Her Majesty’s Minister 
at Madrid, in which he states, “It is not to be denied that the Spanish Government 
“¢ themselves are to a great extent responsible for the development of this contraband 
“ trade. It has been encouraged and maintained by their own authorities and officials, 
“and by the population of the districts in the vicinity of Gibraltar, It is to be hoped 
“ that, now that Her Majesty’s Government have shown their desire to put an end to 
“a state of things which has given rise to constant and urgent remonstrance from 
“«¢ Spain, the Spanish Government, on their side, will take steps to enforce their own 
“¢ laws, and to prevent their own subjects and employés from defrauding the revenue 
“ and engaging in an organised system of smuggling which is demoralising to the - 
“‘ populations practising it, as well as injurious to their revenue;” and in Messrs 
Chester and Barton’s report to the Government, dated Noy. 21, 1876, they say :— 


« The smuggling of. tobacco into Spain. is mostly from small ships in various parts of 
~ “ the coast, where the Government. officials have been made secure by previously 


“ agreed rewards.” 1s I Se - 5 
It seems to us that any steps taken by the British Government with reference to the 


smuggling trade with Spain should be rather as following the initiative of the Spanish - 


Government than in anticipation of the course which Mr, Layard. indicates as proper for 


_ Spain to adopt. 


In conclusion, we maintain that there exists no good reason, either of an Imperial 
nature or in any way connected with British or Colonial revenue, for enacting such an 
Ordinance as that which has been: promulgated by Her Majesty’s Government. We 
believe that legislation of this nature, namely, legislation controlling and obstructing — 
British commercial operations for the purpose of protecting the revenue of a foreign 
country against its own subjects, is entirely without precedent; that it is fraught with 
grave danger to the interests of a loyal English Colony and of British commercial and 
shipping interests generally, and further that it involves contingencies of a highly 
dangerous character, inconsistent with the principles which have always. governed British 
legislation in commercial matters. 

We further say that the Ordinance has been hastily framed upon incomplete and 
inaccurate information supplied to Her Majesty’s Government, and that it will in no 
wise attain the ostensible object which Her Majesty’s Government had in preparing it, 
namely, the suppression of smuggling in Spain. 

| We have, &c. 
(Signed) Francis Francia, 
W. H. Smirs. 
Wit1am A. THomson, 


Drarr ORDINANCE FoR THE REGULATION OF THE CusToMs oF GIBRALTAR. 


The undersigned, composing a deputation from the inhabitants of Gibraltar, to present 
a duplicate memorial upon the subject of the above Ordinance to Her Majesty’s 
Secretary of State for the Colonies, submit the following objections to its becoming 
Taw. 

i. The Ordinance, which has been framed and promulgated at the instance of the 
Custom House officers despatched to Gibraltar by Her Majesty’s Government, without 
duc consultation with those most interested in the matter and most competent to afford 
correct information, is without precedent in the legislation of any country. Legislation 
with reference to,,smuggling has uniformly been directed to the protection of the 
reyenue of the country which enacts the law, whereas the sole object of this Ordinance is 
avowedly to protect the revenue laws of Spain from infraction by Spanish subjects. On 
the other hand, it establishes precedents of a very dangerous character, among which 
may be enumerated the following :— 

1. It creates responsibilities on the part of English officials in matters connected with 

another country’s revenue. | 

. It provides for the giving of bonds on the exportation of one article of licit com- 

merce, such bonds having for their object to prevent the possibility of that article 
being imported into a country where it is at present prohibited, thereby esta- 
blishing the obligation to exact similar bonds on the exportation of other articles 
of licit commerce which may now or at any future time labour under the same 
disadvantage of being prohibited articles. 

3. It qualifies the right of England to defend British waters on the simple ground 


no 


that they are British waters ; as, among the reasons put forward by Government 


for framing this measure, is the avoidance of diplomatic or official dittculties 
created by the capture of traders in English waters by Spanish revenue cruisers. 
2. As the enactment of the rules and regulations contained:in the Ordinance, as well 
as the principles which it involves, are in excess of what international law requires, so 
is the Ordinance impolitic, and injurious to the rights and interests of Her Majesty’s 
subjects. S40 
3. The policy of the British Government has always been to foster the prosperity of 
our Colonial possessions. ‘The spirit of this Ordinance is a direct negation of this policy. 
It has not for its object the creation or protection of any English or Colonial revenue. 


_ On the contrary, by greatly interfering with the trade and prosperity of Gibraltar, it must 


necessarily lead to a considerable diminution of the revenue of that Colony, and the 
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carrying out of its provisions must create a heavy charge, to be borne by the inhabitants _ 
of Gibraltar, for the protection of Spanish revenue. : Seles: eae 
4. The Ordinance, if made law, must have the effect of destroying the freedom of the 
port of Gibraltar, which has virtually remained intact from the date of the Order in 
Council of Queen Anne in 1705. 

The subsequent Orders in Council of the 6th February 1827, relating to hulixs and 
pontoons; of the 31st October 1848, relating to wharfage tolls ; of the 5th June 1858, 
relating to port charges ;~and of the 7th August 1865, imposing duties upon wines and 
spirits, were not intended and did not practically interfere with the freedom of the port 
for general purposes of trade. The three first of’ these Orders in Council were of the 
nature of municipal measures establishing charges for the use of accommodation afforded, 
and the last was for regularising the revenue derived from a tax upon wines and spirits, 
originally created to pay the judge and officers of the court when a Charter of Justice 
was first granted to Gibraltar. For all purposes of trade and commercial intercourse the 
port of Gibraltar has been practically a free port for 170 years, and this has greatly 
facilitated the commercial operations of all nations trading with Gibraltar and the 
Mediterranean. 

5, The Ordinance which has been framed for the purpose of so controlling the trade 
in tobacco at Gibraltar as to make it impossible for Spanish purchasers of that article to 
export it from Gibraltar, attacks, in an unjustifiable manner, a perfectly licit trade in an 
English Colony. 

6. The provisions of the Ordinance made to control the tobacco trade at Gibraltar are 
of an unusually vexatious and stringent nature, and, while they will not in the least 
degree prevent smuggling into Spain, they must necessarily affect all other commercial 
operations, notably those of English steamers calling at the port of Gibraltar for the 
purpose of landing or receiving small quantities of cargo. Any possible charge of 
complicity, and any chance of diplomatic or official annoyance, may be avoided without 
this Ordinance. 

7. The Ordinance being in its origin, and its object intimately connected with 
matters dependent upon the existing Spanish law touching tobacco, any material change 
in the fiscal law of Spain would necessitate the enactment of anew English law. A 
very powerful and numerous political party in Spain advocates the abolition of the 
Government tobacco monopoly; and a- proposition for its being changed to a private 
monopoly is at this moment under consideration by the Spanish Government. Should 
such a change be effected, or should the importation of tobacco into Spain become 
legal; either on payment of a duty or without any duty at all, the existence of the 
proposed Ordinance at Gibraltar would evidently be an outrageous absurdity. This 
is one of the many dangers to be apprehended from such unprecedented legislation. 

8. Lord Carnarvon, Her Majesty’s Secretary of State for the Colonies, has stated that 
the foundation of the proposed regulations for Gibraltar is the system which has been 
adopted for the Channel Islands for the express purpose of checking smuggling. All the 
regulations affecting trade enforced in the Channel Islands, or indeed in any other place 
under British rule, have for their object the protection of British and not foreign revenue. 
The analogy which is sought to be established between the proposed Ordinance, and the 
system adopted in the Channel Islands, cannot be accepted as a serious proposition. It 
appears to have emanated from the Custom House officials sent by Lord Carnarvon to 
Gibraltar, who originated the proposed Ordinance, and they suggested that this analogy 
should be put forward as a means of deceiving the public of Gibraltar as to the real 
object of the measure they proposed to Her Majesty's Government. ‘They further 
suggested that it should be represented as a means of obtaining correct statistics and 
information regarding the trade at Gibraltar, a suggestion equally inadmissible, first, 
‘because it was not sincerely made, and secondly, because such statistics are easily 
obtainable without any such Ordinance. . : 

9. The direct effect upon the inhabitants of Gibraltar of the proposed Ordinance, if 
it is made law, would be :— . 

1. To diminish the value of all descriptions of property there, in which capital has — 

been invested, by at least one-third. | 

2, To leave a very large number of’ the labouring population without any means of — 

subsistence. oe 

3. To turn a thriving and [prosperous British Colony into an impoverished settlement 

useless for purposes of trade. j "Sa 

4. To increase greatly the cost of all articles of subsistence at present received from 


Spain, inasmuch as the small craft by which these articles are imported derive 


i 


their principal profit from the traffic with Gibraltar, which would become impossible 
if the proposed regulations are put in force. 

10. Finally, we cannot but give expression to the apprehension generally felt by the | 
community which we represent, that the enactment of this Ordinance will be the prelude 
to the imposition of duties upon imports of all descriptions into Gibraltar. 


(Signed) Francis Francia. 
Grosvenor Hotel, W. A. Tuomson. 
July 19, 1877. W. i, Suir. 


No. 18. 


COLONIAL OFFICE to the SECRETARY TO THE LIVERPOOL ~ 
CHAMBER OF COMMERCE. 


Str, - Downing Street, July 28, 1877. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of your letter 
of the 25th instant,* covering a memorial from the Liverpool Chamber of Commerce 
praying that the proposed regulations relating to trade at Gibraltar may not be enforced 
until after the subject has been examined by a Royal Commission or a Committee of the 
House of Commons. 

As the Chamber has now learnt Lord Carnarvon has informed the large and represen- 
tative deputation which waited upon him on ‘Thursday that he wili not proceed with 
the changes in contemplation until there has been the opportunity of a Parliamentary 
discussion on them. 

; Iam, &c. 

The Secretary to the (Signed) ROBERT G. W. HERBERT. 

Liverpool Chamber of Commerce. : 


No. 19. 


The LORD NAPIER OF MAGDALA to the EARL OF CARNARVON. 
(Received July 30, 1877.) 


My Lorn, Gibraltar, July 23, 1877, 

I nave thé honour to inform your Lordship that the only representation that 
has reached me on the subject of the draft Customs Ordinance up to this date is the 
memorial from the inhabitants of Gibraltar, forwarded in my Despatch of the 3rd 


instant. : 
2. The usual period of one calendar month allowed for criticism before enactment of 


the proposed Ordinance expired on the 13th instant, and the passing of the Ordinance in 


the usual manner will be postponed, pending the receipt of your Lordship’s final instruc- 
tions on the subject. 

3. With respect to the memorial about to be presented to your Lordship by a 
deputation on behalf of the inhabitants of Gibraitar, I have to observe that the objections 
therein made to the Ordinance are for the most part a repetition of the arguments 
adduced in the former representation from the Exchange Committee of Gibraltar and 


other chambers of commerce in England, which have received your Lordship’s careful 


consideration and reply, as shown in the correspondence published in the Blue Book 
presented to both Houses of Parliament in June last. : 

4, As regards the apprehensions entertained by the memorialists as to the injurious 
effects of the Ordinance upon the general trade, the shipping interest, and landed property 
in Gibraltar, I would submit to your Lordship the following observations. . 

5. It cannot be doubted that the suppression of the direct importation of tobacco from 
Gibraltar into Spain will cause a corresponding depression in all other branches of 
trade in this Colony, the extent of which it is impossible to estimate correctly, but I 
am disposed to believe that it will not be found to be so serious in its general results as 
the memorialists seem to anticipate, and that in time the tobacco trade will find its way 
from Gibraltar through new intermediate channels into Spain, but of course with 


diminished profit. 


* No, 13, AT F t No. 7. 
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_ 6. The same remark applies to the apprehended serious depreciation of the value 
landed property in Gibraltar consequent on the operation of the Customs Regulations. 
I am of opinion that the interest of landholders can scarcely be affected to the extent < 
stated by the memorialists, bearing in mind the inadequacy of the house accommodation —__ 
to the wants of the population. | *) er eee 

7. The importance of affording every facility and encouragement to vessels calling — 

at this port with cargo, or for the purpose of coaling has not been overlooked. In con- 
sidering the proposed regulations, the attention of Messrs. Chester and Barton was- 
directed to this subject, and in carrying them out it should be considered essentially 
neccssary that every effort be made to reduce their practical working to a minimum of 
nonvenience and expense to.the shipping interest.. . 

8 In conclusion, I need scarcely point out that the satisfactory and successful 
operation of the Customs Regulations will mainly depend upon the efficiency of the staff 
of the Port Department in all its branches. ‘To this end it is of the utmost importance 
that the offices to be created under the Ordinance should be filled by persons of known 
integrity and experience in Port and Customs administration, evincing not only zeal and 
vigilance, but also tact and discretion in the discharge of their duties, 

Iam, &c. 
et (Signed ) NAPIER OF MAGDALA, 
The Right Honourable, the Earl of Camaryon, : General and Governor. 
&ce. &c. &c. 


No. 20. © 


COLONIAL OFFICE to the CHAIRMAN OF THE LIVERPOOL STEAM- 
SHIP OWNERS’ ASSOCIATION. : 


Sir, Downing Street, July 31, 1877. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of the 
memorial* from the Liverpool Steamship Owners’ Association, signed by yourself as ; 
President, on the subject of the proposed regulations at Gibraltar. i 

2. As the Association is doubtless aware, Her Majesty’s Government has undertaken ’ 
that these regulations shall not be enforced until Parliament has had an opportunity of 
discussing them. . 

3. With regard to the possibility of the delay of those large steamers which call at 
Gibraltar for a few hours to coal or discharge portions of cargo, I am to explain that the 
Ordinance would not be any source of delay or inconvenience to such steamers. The 
usual rules against loading and unloading on Sundays would be suspended in their case, 
and the chief Colonial boarding officer would hold a standing authority, applicable to 
all days of the week, to permit the master’s report to be taken on board his ship, which 
report. will also be the entry for any goods to be-landed, and the same officers who give 
the ship her bill of health will clear her outwards. Nor will anything take place in the 
nature of Customs search or rummaging. er 

‘4. Thus in the case of calling steamers there will be no greater delay than at present. 


T have, &c. 
_ The Chairman, - (Signed) R. H. MEADE, 
Liverpool Steamship Owners’ Association. . 
No. 21. 
COLONIAL OFFICE to MESSRS. FRANCIA, THOMSON, AND SMITH. 
GENTLEMEN, Downing Street, August 3, 1877 : 


I am directed by the Earl of Carnarvon to acquaint you that he has had under 

his consideration the two printed papers, one [apparently a circular letter dated the c 
10th of July, and the other a statement dated the 19th of July, which were left with = 
his Lordship by Mr. Francia on the 26th ultimo. } : (1. oo 
In view of the discussion in Parliament which his Lordship has promised, Lord 
Carnarvon does not propose to review the various questions raised by these papers, ’ 


* Enclosure in No, 14, 


1 chi sr enj oy these. gentlemen iki it unnecessary that ee ae 
‘should do more ‘than repeat that he places full cofidence in them. His 
regrets that, even if in the discharge of a difficult duty, they should have 
0 give satisfaction to those who were strongly opposed to the objects of their 
, the feeling of hostility towards the policy of Her Majesty’s Government ee 
any way directed have against these officers. ie 
I am, &c. 


Sh F. Francia, Esq. F : : | 
Be Thomson, Esq. t (Signed) ¢ HEE. MEADE, 
ae H. Smith, Esq. 


vy eat ATE, ae 


i=l 


Printed by Grorcr E. Eyre and Wim Srornswoopn, Y 
Printers to the Gace most Excellent Majesty. 


For Her Majesty's ey. Office, 


COOLIES (J AMATIC A). 


RETURN to Two Addresses of the Honourable The House of Commons, 
dated 3 and 27 April 1876;—for, 


(Appress, 3 April 1876.) 


“RETURN showing how many Coo.ixrs have been brought into Jamaica since the 
resumption of Immigration in 1859, distinguishing Males from Females ; 


How many have returned Home, and how many are now in the Island; 
What have been the Number of Births and Deaths ; 


The Number of Coolies who have been sent to Gaol for Offences against the 
Person; 


The Number that have been found Guilty of Murder and Sentenced to Death, 
and the Number that have been Executed ; 


How many Coolies are now in Gaol for different Crimes ; 


What Proportion of the Cost of Immigration, if any, has been defrayed out of 
the Public Revenue of the Colony.” 


- (Appress, 27 April 1876.) 


Address “ That there may be added to the Ruvurn relating to CooLies in Jamaica 
the following Particulars, viz. :— 
Total Expenditure for Immigration purposes ; 
Amount Paid by Planters who employ Coolies ; 
Amount Paid from Immigration Revenue ; 
Amount Paid from General Revenue ; 
Number of Estates in the Island under Cultivation ; 
Number of Estates on which Coolies are Employed.” 


if 


Colonial Office } 
14 Angust 1876. f J. LOWTHER. 


(Mr. Alexander M‘ Arthur.) 


Ordered, by The House of Commons, to be Printed, 
: 14 February 1877. 
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2 RETURN RELATING TO 


RETURN showing how many Coo.trss have been brought into Jamaica since 
the resumption of Immigration in 1859, distinguishing Males from Females ; 
how many have returned Home, and how many are now in the Island; 
what have been the Number of Births and Deaths; the Number of Coolies 
who have been sent to Gaol for Offences against the Person; the Number 
that have been found Guilty of Murder and Sentenced to Death, and the 
Number that have been Executed ; how many Coolies,are now in Gaol for 
different Crimes ; what Proportion of the Cost of Immigration, if any, has 
been defrayed out:of the Public Revenue.of the Colony; showing also the 
Total Expenditure for Immigration purposes ; Amount Paid by Planters who 
employ Coolies; Amount Paid from Immigration Revenue; Amount Paid 
from General Revenue ; Number of Estates in the Island under Cultivation ; 
and Number of Estates.on which Coolies are. Employed. 


Governor Sir W. Grey, k.c.s.1., to the Earl of Carnarvon. 
(Received 28 August 1876.) 


_ My Lord, King’s House, Jamaica, 8 August 1876. 

I HAVE the honour to transmit herewith a Return in which is detailed the 
information relating to Coolies and Cooly Immigration in Jamaica, moved for 
in the House of Commons. 


2. With respect to the sums shown under the heads of expenditure, | think 
it may be of use to explain that all-immigration services are charged ‘to the 


~ Immigration Fund, which is fed by a duty on certain staple exports, by the 


capitation tax, by payments for maintenance and treatment in union hospitals, 
and by the rent-charge for the use of the hospitals, and that, with the exception 
of the first item, these payments are included in the return under the head of 
‘“amount paid by planters who employ coolies.’ The “amount paid from 
general revenue ” is limited to the payment, which ceased in 1865, of 20s. a 
year on each immigrant alive, towards the Immigrants’ Colonisation and Return 


Passage ['und, and to the contribution of 38,5007. to replace the amount of. 


bounties paid from the Immigration Fund since 1868 to coolies who elected to 
remain in the Colony instead of returning to India. It may therefore be said 


that for immigration proper as distmguished from colonisation nothing has — 


been paid from general revenue. 
« Lhave, &e. 
The Right Honourable the (signed) W. Grey. 
Earl of Carnarvon, 
&e. &e. Se: 


we 


COOLIES IN JAMAICA. | Sie ae 


(Enclosure.) 


RETU RN showing Particulars relating to ImmicraTION of East INDIAN Coo.izs into’ Jamaica since the 


i Re-commencement of Immigration in 1860. 
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NOTES. 


(a) This number includes the 284-sent to gaol for offences against the person. 


| (6) All Immigration services are charged to the Immigration I'und, which is fed by a duty on certain staple exports, by the capitation 
tax, by payments for maintenance and treatment in union hospitals,.and by the rent-charge for the use of the hospitals. 


| (c) All the items referred to in Note (2), with the exception of the first, are included under this head. 


(d) The amount under this head is limited to the payment, which ceased in 1865, of 20s. a year on each Immigrant alive, towards the 
immigrants’ Colonisation and Return Passage Fund, and to the contribution of 38,5007. to replace the amount of bounties paid from the 
Immigration Fund since 1868 to Coolies who elected to remain in the Colony instead of returning to India, It may therefore he said that 
‘for Immigration proper, as distinguished from colonisation, nothing has been paid from general revenue. 


-| (e) Sugar estates only. 


(7) This number refers only to properties on which indentured Immigrants are employed, and includes two coffee plantations with 
120, and two Government gardens with 47 indentured immigrants. Hast Indian Immigrants in their second five years’ service, and als 
those who have completed their industrial residence of ten years in the Colony, and have accepted the bounty, are employed largely on 
estates where there are no indentured coolies. The exact number however cannot be shown, as they are not under the supervision of the 
Immigration Department. 


| 
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JAMAICA, 


DRAFTS. 


OF A 


CRIMINAL CODE 


AND A 


CODE OF CRIMINAL PROCEDURE 


FOR THE 


ISLAND OF JAMAICA, 


WITH AN 


EXPLANATORY MEMORANDUM. 


BY R. S. WRIGHT, ESQ., BARRISTER-AT-LAW. 


TO WHICH IS ADDED A 


MEMORANDUM OF PRELIMINARY CONSIDERATIONS BY SIR HENRY 
TAYLOR, K.C.M.G., AND CORRESPONDENCE ON THE SUBJECT. 


t 


Presented to hoth Mouses of Parliament by Command of Mer Majesty. 
August 9, 1877. 


—_ 


LONDON: 
PRINTED BY GEORGE EDWARD EYRE AND WILLIAM SPOTTISWOODE, 
PRINTERS TO THE QUEEN’S MOST EXCELLENT MAJESTY. 
FOR HER MAJESTY’S STATIONERY OFFICE. 


1877. 
[C.—1893.| Price 1s. 5d. 


The first of the Draft Codes included in this Paper 
(the Draft Criminal Code) was revised by Sir James 
Fitzjames Stephen, Q.C., K.C.S.I., 1874-5. 


DRAFT CRIMINAL CODE. 


PART J.—GENERAL PROVISIONS. | Libel. 
Title. Sections. 
Title. Sections. XI. Libel = - - - 134-142 
\ JT, Preliminary - - - 1-8 Bt ; : é 
II. General Explanations - - 9-18 Crimes against Rights of Property. 
III. Punishments for Crimes. - - 19-29 XII: Criminal Mischief to Property - 143-164 
IV. Attempts to commit Crimes SoU ai XIII. Criminal Misappropriations and 
V. Abetment of Crimes and Conspiracy 32-36 Frauds - - . - 165-203 
VI. General Exemptions - - 387-40 XIV. Burglary and Housebreaking - 204-210 
VIL. Justifiable Force and Harm - 41-57 XY. Forgery and False Coin - - 211-232 


Crimes against Public Order. 
g 


aaa XVI. Crimes against the per of the 


State  - - - 233-243 
XVII. Crimes against the Public Baars - 244-269 


PART U.—PARTICULAR CRIMES. XVIII. Perjury and Obstructions of Public 
: : Justice - = - - 270-301 
7 Crimes against the Person. | XIX. Crimes relating to Public Offices 
VIII. Criminal Force to the Person - §8-83 | and Public Elections = - - 302-334 
IX. Criminal Harm to the Person - 84-110 XX. Bigamy and Unlawful Marriage - 335-844 
X. Criminal Homicide - - 111-133 XXI. Public Nuisances - - - 345-357 
PART I. 


GENERAL PROVISIONS. 


Tirte [.—Previmiary. 
Short Title. 


1, This Act may be cited as the Criminal Code, and is in this Act referred to as this 
Code. 


Convmencement of this Code. 


2. This Code shall have effect on and after the 1st day of , which day 
is hereafter in this Code referred to as the commencement of this Code. 


Hatent of the Jwrisdiction. 

3. The jurisdiction of the courts for the purposes of this Code extends to every 
place within Jamaica, or within any island or territory over which the Government of 
Jamaica exercise legislative authority for the time being, or within three miles of any 
part of Jamaica, or of any coast of any such island or territory as aforesaid. 


Acts done partly beyond this Jurisdiction. 
4, When an act, which if wholly done within the jurisdiction (') of the courts would 
be an offence against this Code, is done partly within and partly beyond the jurisdiction, 
every person who within the jurisdiction does or abets any part of such act may be 


tried and punished under this Code, in the same manner as if such act had been cone 
wholly within the jurisdiction. 


Illustration. 


A being on board a vessel within three miles from the coast of Jamaica shoots « person who is on board 
another vessel beyond the three miles. A is punishable under this Code. 


Heclusion of other Laws. 
5. After the commencement (*) of this Code, no person shall, except as im the next 
following section provided, be liable to punishment by the common law or in any 


manner otherwise than according to the provisions of this Code for any act done withiu 
the jurisdiction (*) of the courts. 


(1) See s. 3, also s. 32, also s. 35, and s. 138. (7)eSee s. 2. (3) See s. 3. 
A. 359. Wt. 8159. : A 


' 


2 


Saving of certain Laws. 
6. Nothing in this Code shall affect— 

(i.) The hability, trial, or punishment of a person under any law for treason or 
piracy, wheresoever committed : 

(.) The lability, trial, or punishment of a person for a crime or offence against 
any statute (') other than this Code: 

(ii1.) The lability of a person to be tried or punished for a crime or offence under 
the provisions of any statute (') relating to the jurisdiction of colonial courts 
in respect of acts done beyond the ordinary jurisdiction of such courts : 

(iv.) The power of any court to punish a person for contempt of such court: 

(v.) The hability or trial of a person, or the punishment of a person, under any 
sentence passed or to be passed, in respect of any act done or commenced 
before the commencement (*) of this Code: 

(vi.) Any power of Her Majesty, or of the Governor of Jamaica as the represen- 
tative of Her Majesty, to grant a pardon or to remit or commute in whole 
or in part or to respite the execution of any sentence passed or to be 

assed : 

(vil.) is of the laws, regulations, or articles for the Government of Her Majesty’s 
naval or military forces :— ; " 

Provided that if a person do an act which is punishable under this Code, and is 

also punishable under another law of any of the kinds mentioned in this section, he 

shall not be punished for that act both under that law and also under this Code. 


Division of this Code. 


7. This Code is divided into two parts— 
Part I. General provisions, and 
Part II. Relating to the definition and punishment of particular crimes.(*) 


General Rules of Construction. 


8. The following general rules shall be observed in the interpretation of this Code, 

namely :— 

(i.) su the provisions of Part I. shall be applied to and be deemed to form part of 
every provision of Part II., in so far as they are applicable to the matter of 
that provision and are not expressly or by necessary implication excluded, 
limited, or modified with respect to that matter : 

(ii.) This Code shall not be construed strictly either as against Her Majesty. or as 
against a person accused of any offence, but shall be construed amply and 
beneficially for giving effect to the purposes thereof : 

(iii.) In the interpretation of this Code, a court shall not be bound by any judicial 

decision or opinion on the construction of any other statute (') or of the com- 
mon law as to the definition of any crime (*) or of any element of any crime.(*) 

(iv.) The illustrations annexed to this Code do not form part thereof, and they shall 
not extend or limit the meaning of any provision thereof. 


Illustrations. 


Subs. (i.)—A is charged with the murder of B. In order to discover-what is the punishment to which A 
will be liable if he is found guilty of murder, reference must be made to Title X., section 11]. In order to 
discover whether A’s act as proved amounts to murder, reference must be made to the definitions and explana- 
tions in the same Title X., sections 119 to 133 ; and these sections again must be understood according to any 
rules or explanations contained in Part I. of the Code which are applicable to the case. 


Tirte I].—GeneraL EXPLANATIONS. “4 


9. With respect to the interpretation of eapressions : sind "a 

(i.) An expression to which in this title a meaning is assigned, either explicitly 
or by a reference to any other part of this Code, has that meaning 
throughout this Code, unless in any case the context in which or the matter 
with respect to which the expression is used requires that a different 
meaning should be assigned to it: 

(ii.) An expression importing the smgular includes the plural, and an expression 
importing the masculine includes the feminine : 


= 


(*) See s. 18a. (7) Sees. 2, (3) Sees. 19. (4) See s. 18. 
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(i1.) Any definition or explanation of a word shall be applied to the derivatives or 
different grammatical forms of that word so far as it is applicable thereto, 
and shall also be applhed in construing any provision of this Code to the 
matter of which that definition or explanation is relevant, although neither 
that word nor any of its derivatives or different grammatical forms occur 
in such provision : 

(iv.) The expressions “or,” “other,” and “ otherwise” shall be construed disjunctively 
and not as implying similarity, unless the expression “similar,” or some 
equivalent expression, be added; and there shall be no presumption from 
the use of an expression as a member of a series of two or more expres- 
sions that itis to be limited to denoting matter similar to matter denoted by 
the other member or members of the series; and a general expression shall 
not be deemed to be limited by an Oe of particular instances : 


(v.) Throughout this Code the word ‘“‘act” includes any act or omission, and 
any series of acts or series of epieias and any combination of acts and 
omissions. 


10. With respect to intent : 

(i.) If a person do an act (*) for the purpose of thereby causing or contributing to 
cause (*) an event he intends to cause that event within “the meaning of this 
Code although either in fact or in his belief, or both in fact and also in his 
belief, the act is unlikely to cause or to contribute to cause the event: 

(ii.) If a person do an act (') voluntarily, believing that.it will probably cause (”) or 
contribute to cause an event, he intends to cause that event within the 
meaning ,of this Code although he does not do the act for the purpose of 

. causing or of contributing to cause the event : 

(iu.) If a person do an act (*) of such akind or in such.a manner as that, if he used 
reasonable caution and. observation, it would appear to him that the act 
would probably cause (*) or contribute to cause an event, or that there would 
be great risk of the act causing or contributing to cause an event, he shall 

be presumed to have intended to cause that event, until it 1s shown that he 
believed that the act would probably not cause or contribute to cause the 
event : 

(iy.) If a person, intending to cause (*) an event with respect to one or some of 
several persons (*) or things or to such indeterminate person or thing as may 
happen to be affected by his act, cause such event with respect to any such 
person or thing, he shall be liable in the same manner as if he had intended 
to cause the event with respect to that person or thin 

(v.) If a person do an. act (') with intent to assault,(*) noe (°) kill, or cause (*) 
any other event to a particular person, (*) and his act happen to take effect, 
whether completely or incompletely, against a different person, he shall be 
lable to be tried and punished as if his intent had been directed against 
that different person; but any ground of defence or extenuation shall be 
admissible on behalf of the accused person which would have been admissible 
if his actihad taken effect against the person or in respect of the thing against 
whom or in respect of which he intended it to take effect. 


Illustrations. 


Subs. Gi or copa a gun for the purpose of shooting B, and actually hits him. It is immaterial that B 
was at such a distance or in such a situation that the shot would most probably miss B. 

Subs. (ii.)—A, for the purpose of causing the miscarriage of B,administers to her a medicine which he knows 
to be dangerous to life. It is immaterial that he earnestly desires to avoid causing B’s death and uses every 


precaution to avoid causing it. 
Subs. (iii.)—-A discharges a gun among a crowd of persons, and one of them is shot. A must be presumed 
to have intended to cause harm: unless he can show that he had such ground for believing that harm mould not 


be caused, thut his act was merely negligent. 
Subs. (iv. rs; in ‘the last illustration is punishable as if he had purposed to cause the harm to the person to 


whom it was in fact caused. 

Subs. (v.)—A unlawfully strikes at B, but the blow happens to miss B and to hit a constable. A is punish- 
able as if he had purposed to hit the constable, but he is not liable to the increased punishment provided by 
s. 59 for an intentional assault on a constable. 


Ll. With respect to negligence : 

(i.) A person causes (*) an event negligently if without intending to cause the 
event he cause it by a voluntary act (1) done without such “skill and pre- 
caution as are Lae dyptioe under the circumstances, or as he is in 

aot) See 8,9. ©, See s. 12. (3) Sees. 18. (4) § See s. 73. (®) See s. 101. 
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the particular case bound by law to have and use, for preventing the event 
from being caused : 

(1.) Moreover, if an act (*) be such that notwithstanding the use of skill and pre- 
caution it is likely to cause (*) an event which there is no justification for 
causing, the act (if not done with intent to cause that event) is negligently 
done with reference to causing that event, even though it be done with 
skill and precaution. 

Illustrations. 


Subs. (i.)—1. A woman having no knowledge of midwifery acts as a midwife, and through her want of skill 
she causes death. Here if A knew that a properly qualified midwife or surgeon could be procured, the 
fact of A so acting without possessing proper skill and without any necessity for so acting is evidence of neg- 
ligence, although it appears that she.did her best. But if the emergency was sudden and no properly qualified 


midwife or surgeon could be procured, A is not guilty of negligence, provided she did the best she could under 
the circumstances. 


2. A chemist sells poison so made up as to be liable to be mistaken for a harmless medicine. This is evidence 
of negligence. 


3. If the law directs poisons to be sold only in bottles of a particular kind, and the chemist sells poison in a 
common bottle, this is evidence of negligence, even though the common bottle be labelled “ poison.” 

Subs. (ii.) A knowing a horse to be dangerously vicious, rides it through a crowd, and it becomes excited by 
the noise and throng, and kicks B. A is within this subsection, notwithstanding that he had and used all 
possible skill in riding. 

An acrobat carries a child on a tight-rope at a great height. He happens to miss his footing and the child 
is killed. <A is guilty of manslaughter, notwithstanding that he had and used all possible skill in rope- 
walking. 

12. With respect to causing an event : 

(i.) Ifa person intentionally (*) or negligently (*) cause (*) any involuntary agent 
to cause an event, that person shall be deemed to have caused the event : 

“‘ Involuntary agent” means any animal or other thing, and also any 
person who is exempted from lability to punishment for causing the event 
by reason of infancy, or insanity or otherwise, under the provisions of 
Title VI. 

(ii.) If an event be caused (*) by the acts (+) of several persons, acting either jointly 
or independently, each of those persons who has intentionally (*) or negli- 
gently (*) contributed to cause the event shall, subject to the provisions of 
the next subsection of this section, and to the provisions of Title V. with 
respect to abetment, be deemed to have caused the event; but any matter 
of exemption, justification, extenuation, or aggravation which exists in the 
case of any one of those persons shall have effect in his case whether it 
exist or not in the case of any of the other persons: 

(iii.) A person shall not be convicted of having intentionally (*) or negligently (*) 
caused (*) an event if, notwithstanding his act (') and the acts of any 
person acting jointly with him, the event would not have happened but for 
the existence of some state of facts or the intervention of some other event 
or of some other person, the probability of the existence or intervention of 
which other event or person the accused person did not take into considera- 
tion and had no reason to take into consideration : 

This provision shall not apply where a person is charged with haying 
caused an event by an omission to perform a duty for averting the event: 

(iv.) If a person beyond the jurisdiction of the courts (°) cause (*) any involuntary 
agent to,cause an event within the jurisdiction, he shall be deemed to have 
caused the event within the jurisdiction : 

(v.) Subject to the provisions of this section, and to the special provisions of any 
particular title of this Code, it is a question of fact whether an event is 
fairly and reasonably to be ascribed to a person’s act (*) as having been 
caused thereby : 

(vi.) A person shall not, by reason of anything in this section, be relieved from 
any lability in respect of an attempt (°) to cause any event; and a person 
shall not by reason of anything in this section be relieved from any lability 
in respect of negligent (*) conduct, if such negligent conduct be punishable 
under this Code irrespectively of whether it actually causes any event. 


Illustrations. 


Subs. (i.)—A gives poisoned sweetmeats to a child, who eats some and gives the rest to other children. A 
has poisoned the first child and also the other children. 

A induces a child under seven to steal a thing for him. A has stolen the thing. 

A induces a madman to kill himself. A has killed the madman. 

A causes a dog to harm B. Here A has caused the harm to B. 


(1) Sees. 9.  (?) Sees. 12. (8) Sees. 10. (4) Sees. 11. | (5) Sees. 3. (®) Sees, 80. 
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Subs. (ii.)—A railway collision is caused partly by the neglect of A, a station-master, to signal a train ; 
partly by the neglect of B, a pointsman, to arrange the points; partly by the carelessness of C, D, E and F, 
the drivers and guards of the train. A, B, C, D, E, and F have each caused the collision, although it would 
not have happened if any one of them had used proper skill and precaution. iz 

Subs. (iii.)—1. A rides a vicious horse in a crowd. 5 wantonly strikes the horse and it kicks C. In this 
ease B and not A has caused the harm to C. 

2. A, who is a signalman, improperly leaves his post. B, who is a trespasser, in A’s absence unlawfully 
alters the signals, and a collision ensues. A is punishable as for having negligently caused the collision by 
omission to attend to his duty. B is also punishable for having intentionally or negligently caused the 
collision. 

Subs. (iv.)—A in Barbadoes posts a letter to Bin Jamaica, borrowing money from B on the credit of a 
cargo which A by the letter falsely represents that he has shipped for B. B sends the money on the faith of 
the representation. A has defrauded B in Jamaica. 

' Subs. (vi.)—A shoots from a distance at B, who is on horseback, with intent to maim him. B’s horse is 
startled by the shot and throws B who is killed by the fall. Here by reason of the rule subs, (iii.), A cannot 
be convicted of having intentionally or negligently killed B (unless he expected or had reason to expect that 
B’s horse would be startled). But A is punishable for his attempt to kill B. 


13. With respect to consent : 

In construing any provision of this Code by which it is required for a criminal 
act (*) or criminal intent (?) that an act should be done or intended to be done 
without a person’s consent, or by which it is required for a matter of justification 
or exemption that an act should be done with a person’s consent, the following 
rules shall be observed, namely :— 

(i.) A consent shall be void if the person giving it be under seven years of age, or 
be by reason of insanity or of immaturity, or of any other permanent or 
temporary incapacity, whether from intoxication (*) or any other cause, 
unable to understand the nature or consequences of the act (') to which he 
consents : 

(ii.) A consent shall be void if it be obtained by means of deceit or of duress: (*) 

(iii.) A consent shall be void if it be obtained by the undue exercise of any official, 
parental, or other authority ; and any such authority which is exercised 
otherwise than in good faith for the purposes for which it is allowed by law 
shall be deemed to be unduly exercised : 

(iv.) A consent given on behalf of a person by his parent, guardian, or any other 
person authorised by law to give or refuse consent on his behalf, shall be 
void if it be given otherwise than in good faith for the benefit of the 
person on whose behalf it is given: 

(v.) A consent shall be of no effect if it be given by reason of a mistake of fact: 

(vi.) A consent shall be deemed to have been obtained by means of deceit or of 
duress,(*) or of the undue exercise of authority, or to have been given by 
reason of a mistake of fact, if it would have been refused but for such 
deceit, duress, exercise of authority, or mistake, as the case may be: 

(vii.) For the purposes of this section, exercise of authority is not limited to 
exercise of authority by way of command, but includes influence or advice 
purporting to be used or given by virtue of an authority: 

Provided that no person shall be prejudiced by the invalidity of any consent if he 

did not know and could not by the exercise of reasonable diligence have known of 

such invalidity. 


Illustrations. 

Subs. (i.)—A induces a person in a state of incapacity from idiotcy or intoxication, or a child under seven 
years of age, to consent to his hair being cut off by A. Such consent is void. 

Subs. (ii.) A by pretending to have the consent of a girl’s father, or under pretence of medical treatment, or 
by threats or imprisonment, induces a girl to consent to intercourse. Such consent is void. 

Subs. (iii.)—A cruelly beats a child. It is no defence for A that the child’s father authorised the beating, 
or that the child’s father by exercise of his authority induced the child to consent. 

Subs. (v.)—A represents to B that obeah requires B to submit to being maimed. B consents accordingly. 
Both A and B believe in obeah, and A has not used any wilful deceit. Here there is a mistake of fact on 
B’s part, and his consent is void. 


14. With respect to claim of right : 
A claim of right means a claim of right in good faith. 


Illustrations. 


A is charged with unlawfully wounding B. He sets up the defence that he found B in his house at night 
and mistook him for a burglar. Here if the court or jury believe A’s defence and think that A acted with 
reasonable caution under the circumstances, and that if A’s belief had been correct he would have been justified 
in acting as he did, A ought to be acquitted (section 40). 


() S. 9. @y-S:) 10. (°), Si.39: Gyrsai7. 
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15. As to fraud : 

For the purposes of any provision of this Code by which any forgery, falsification, 
or other unlawful act (') is punishable if used or done with intent (°) to defraud ; 
an intent to defraud means an intent to cause,(*) by means of such forgery, falsi- 
fication, or other unlawful act, any gain capable of being measured in money, or 
the possibility of any such gain, to any person (*) at the expense or to the loss of 
any other person. 


Illustrations. 


(1.) A unlawfully alters B’s will so as to increase or reduce the amount of a legacy left by B to C. Here 
A is guilty of forgery with intent to defraud (section 211), although A may have no interest in the matter. 

(2.) A unlawfully alters the date on a bill of exchange for the purpose of postponing the time at which he 
or any other person may be called upon to pay it. Since such postponement thay be a gain to A or to such 
other person, A is guilty of forgery with intent to defraud. 

(3.) A forges B’s signature to a deed, not for the purpose of gain to himself or to any other person, but for 
the purpose of falsely charging C with the forgery. Here A is not guilty of forgery with intent to defraud, 
but he is liable to be punished under section 274. 


16. As to threats : 
~ In this Code “ threat” means :— 

(i.) Any threat of criminal v force or harm,(°) or 

(ii.) Any threat of criminal (°) injury to property, or 

(iu.) Any threat of libel (’) or of slander, or 

(iv.) Any threat that a person shall be prosecuted on a charge of having committed 
any crime or offence, whether such alleged crime or offence is punishable 
under this Code or under any other law, and whether it has or has not been 
committed. 

Any expression in this Code referring to a threat shall also be deemed to include 
any offer to abstain from doing, or to procure any other person to abstain from 
doing, anything, the threat of which is a threat of any of the kinds in this section 
before mentioned. 

It is immaterial whether a threat be that the matter thereof shall be executed 
by the person using the threat, or against or in relation to the person to whom the 
threat is used, or by or against or in relation to any other person. 

It is immaterial whether a threat or offer be conveyed to any person by meek or 
by writing,(*) or in any other manner, and whether it be cone directly or 
through any other person or in any other manner. 

17, As to duress : ; 

“ Duress” means any force, hart .(°) constramt or threat, (°) used with imtent (*) 

to cause (*) a person (*) against his will to do or to abstain from doing any act ('). 
18. As to the definition of a person : 

“Person” includes a company or corporation and any slab or association 
of persons; and for the purposes of any provision of this Code relating to 
defrauding ("°) a person or to committing any crime (°) against the property of any 

_ person the Government of Jamaica or of any other place or state shall be deemed 
to be a person. 
Lliustration. 
(1.) A counterfeits bank-notes of the Bank of France or paper-money of the United States, Here the 


Bank of France and the Government of the United States are respectively “persons” within the meaning 
of section 15, 


18a. Miscellaneous explanations : 

‘¢ Administer” when used with reference to administering any substance to a 
person, means the causing the substance to be taken or introduced into any part of 
a person’s body, whether with or without his knowledge, or consent. 

“Cattle” means the male, female, or young of any animal of any of the 
following kinds, namely, any horse, ass, mule, kine, sheep, goat, or swine, and any 
animal, other than a dog, which is ordinarily kept or used as a beast of burden, or 
for draught, or for riding, or for the production of wool or of hair. 

“ Corporation” does not include a corporation sole. 

“Court” includes any court, whether consisting of one or of several judges, 
magistrates, or arbitrators ; and “the Court”? means the Court before whom an 
accused person is tried, or who have jurisdiction for the purposes of the provision 

“in which the expression is used. 
‘“‘ Dangerous” means likely or calculated to cause dangerous harm. 
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“ Deadly” means likely to cause death or which causes death. 

“ Deliver’’ includes the causing a person to receive a thing and the permitting a 
person to take a thing, whether directly or by any other person. 

“Document”? means any writing which, whether alone or in conjunction with 
any other writing or matter, creates or assures or is evidence of any right, 
obligation, liability, acquittance, or authority, or any writing made or issued by 
any public officer in pursuance of any duty or authority as such officer, or any 
writing verified on oath or attested by a witness, or any writing which by the law 
for the time being in force requires a stamp, whether or not such writing is in fact 
stamped according to law. | 

“Governor of Jamaica” includes any person acting as Governor of Jamaica or 
as deputy of the Governor of Jamaica. 

“ Indictment”’ includes a criminal information triable before a jury. 

“ Judicial proceeding” includes any civil or criminal trial, and any inquiry or 
investigation held by a judicial officer in pursuance of any duty or authority. 

“ Land” ineludes any real property. 

“Magistrate ’ includes any justice of the peace. 

“ Night” means the time between the hour of eight in the evening of any day 
and the hour of six in the following morning. 

“« Peace officer’ means any person being or acting as a constable, or as an officer 
of a constabulary force, or as a special constable, or lawfully acting in aid of any 
such person. 

“Send” includes the causing, or attempting in any manner to cause, a thing to 
be received by a person. 

“ Statute’? means any Act of Parliament or Colonial Act or Ordinance. 

“ Vessel”? means any kind of ship, boat, or raft, whether used for navigating the 
sea or for any inland navigation. ; 

“Will” when used with respect to a document, means any testamentary document, 
whether the same be formal or informal, complete or incomplete. 

_ “ Writing” includes every kind of mark representing words or figures or matter 
capable of being expressed in words or figures. 


Titte [11.—PunisumMents ror Crimes. 
Definition of a Crime. 


19. Any act (') which is punishable under this Code or which is punishable on 
indictment (*) under any other law is in this Code designated as a “ crime.” 


Illustrations. 


(1.) Stealing a cultivated plant from a garden (section 170) is a “crime” within the meaning of this Code 
(although i is punishable only on summary conviction and not on indictment), because it is an act punishable 
under this Code. 

(2.) Piracy is a “ crime” within the meaning of this Code (although it is not punishable under this Code), 
because itis punishable on indictment. 

i (3.) gece cosines pumenaye sand - summary conviction, and not punishable under this Code, are not 
crimes ” within the meaning oF this Vode. 


Punishments. 


20. The following punishments may be inflicted under this Code :— 
(i.) Death : 
(ii.) Penal servitude: 
(i1.) ‘Imprisonment : 
(iv.) Flogging (*): 
(v.) Whipping (°*): 
(vi.) Fine (*) : 
(vii.) Disqualification (°) for offices of public trust on conviction for felony (°): 
(viii.) Liability to police supervision. 
Moreover, a person who is convicted of a crime (") may be adjudged to pay the 
costs and expenses of his prosecution, and to make compensation to any person 
injured by his crime. 


ens -(2)- 8.180, (*) 82282-8524, 8. 25. (*) SBI (7) 819, 
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Defiration of Felony and Misdemeanor. 


21. A crime,(') on conviction on indictment (°) for which a person can, without 
proof of his having been previously convicted of crime, be sentenced to death or to 
penal servitude, is a felony,(*) whether it be actually prosecuted summarily or on 
indictment; and any crime, whether punishable summarily or on indictment, which is 
not a felony, i is a misdemeanor. (”) 


22. General rules for the-pwiushment of felony or misdemeanor : 


(i.) Where a crime (’) is declared by this Code or by any law hereafter to be passed 
to be felony,(*) and the punishment for such crime is not specified, a person 
convicted thereof shall be lable to penal servitude for three years : 

(ii.) Where a crime (') is declared by this Code or by any law hereafter to be 
passed to be a misdemeanor,(*) and the punishment for such crime is not 
specified, a person convicted thereof shall be hable to imprisonment for not 
more than one year. 

Whenever a person under twenty years of .age is convicted of any crime, 
the court (”) in their discretion may sentence him to whipping (°) in addition 
to any other punishment, except flogging, (°) to which he is sentenced. 

23. As to flogging and whipping : 

(i.) A person under sixteen years of age shall not be sentenced to flogging, but in 
heu thereof he may be sentenced to such number of whippings, mot 
exceeding three, as the court (*) thinks fit : 

(i1.) No sentence of flogging or whipping shall be passed upon a female of any 
age; but in lieu of any such sentence the court (”) may sentence a female to 
solitary confinement or any other such additional punishment as the law for 
the time being permits to be inflicted on a female for an offence against the 
rules of a prison : 

(u1.) Where by this Code the punishment of flogging or whipping can be inflicted 
upon a person in addition to penal servitude or imprisonment, the court (’°) 
shall sentence him to flogging or whipping (as the case may be) unless on 
special grounds they think just to dispense with such punishment, or it is 
expressly provided by this Code that flogging or whipping shall be at the 
discretion of the court. 

24. With respect to fine : 

(1.) The court (*) before whom a person is convicted of any crime (') may, in their 
discretion, sentence him to fine in addition to any other punishment to 
which he is sentenced : 

(i1.) Where the amount of the fine which a person may be sentenced to pay upon 
conviction on an indictment (”) 1s not expressly limited, the amount of fine to 
which he may be sentenced shall be in the discretion . the court,(?) but 
shall not be excessive : 

_(iii.) Where a person, convicted of a crime,(') is dnote! to pay a fine, the 
court (*) may direct that, if he fail to pay the fine at the time appointed for 
the payment thereof, he shall suffer imprisonment until the fine be paid. 

‘Such imprisonment shall be in addition to any penal servitude or imprison- 
ment to which he is sentenced for his crime, and shall not exceed one fowrth 
of the maximum term for which he might be sentenced to penal servitude 
or imprisonment, and shall not in any case exceed twelve months, and shall 
not in the case of a summary conviction exceed one month. 

25. With respect to disqualification for offices : . 

If a person be convicted of felony (*) and be sentenced to penal servitude, 

the te consequences shall ensue, unless the court (°) otherwise order, 
namel 

(1.) Nee Fr ibe office (°) held by him within the jurisdiction (’) of the courts shall 
forthwith become vacant : 

(ii.) He shall during his life be incapable of acting as a justice of the peace and of 
holding any public office (°) within the jurisdiction (7) of the courts: 

(iii.) Any pension, superannuation, allowance, or emolument payable to him out of 
the revenues of Jamaica or out of any public fund or chargeable on any rate 
or tax, and any accruing right to any such pension, allowance, or emolument, 
shall determine and be forfeited as.from the time of the commission of the’ 
crime : ! 
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Provided— 
a. That none of the consequences in this section mentioned shall ensue in the 


case of a person who, at the time of committing the crime of which he is 
convicted, was a minor ; 


b. That in case the person receive a pardon, he shall thereby, unless the pardon 


otherwise direct, be relieved from all the consequences mentioned in this 
section, except as to any office or employment which, having been vacated 
under the provisions of this section, has been filled up before he receives 
the pardon. 


26. With respect to alternative punishments : 

The court (') before whom a person is convicted of a crime (*) may in their 
discretion, according to the circumstances of the case, and subject to the provisions 
of this Code with respect to flogging (*) and whipping,(*) substitute for a punish- 
ment assigned by this Code a different punishment, as follows :- 

(1.) Where a person is liable to penal servitude, the aout! may substitute 


imprisonment for not more than two years, in addition to such fine,(‘) if 
any, as they inflict, and in addition to such flogging (*) or whipping,(°) if 
any, as they inflict : 


(u.) In the case of manslaughter (°) or of any misdemeanor (°) the court (') may 


substitute fine : (*) 


(iu.) Where a person under twenty years of age is liable to penal servitude or 


imprisonment for a crime,(*) the court (° ) may substitute whipping : (°) 


(iv.) Where a person is under siateen years of age, the court (') may, in lieu of 


penal servitude or imprisonment, sentence him to be whipped (*) and 
detained in a reformatory for such time and in such manner as the law for 
the time being in force relating to reformatories directs : 


(v.) The court (') before whom a person is convicted of any crime (”) may, if they 


think just, according to the circumstances of the case, order that, in lieu of 
or addition to any other punishment, he enter into his own recognizances, 
with or without sureties, for keeping the peace and being of good 
behaviour ; and that in default of such recognizance or sureties he be 
imprisoned, in addition to the term (if any) of penal servitude or imprison- 
ment to which he is sentenced, for any term not exceeding six months, nor 
exceeding the term for which he is liable to be imprisoned for the crime of 
which he is convicted. 


27. With respect to repetition of crime : 
(1.) Where a person having been convicted of crime (*) 1s again convicted of crime, 


he shall be lable to increased punishment in the cases and manner provided 
in the first part of the table annexed to this section and the notes thereto : 


Provided that— 


a. A previous conviction shall not be admitted in evidence ipbthue a person 


unless within the period specified in the second part of the said table after 
the expiration or execution of the sentence passed upon that previous 
conviction, or of any sentence into which that sentence has been commuted ; 


b. Nothing in this section or in the said table shall exempt a person from any 


liability to which he may be subject under this Code to death or to any 
greater or other punishment than the punishment mentioned in the said 
table, and any flogging or other different punishment to which he is hable 
under this Code may be inflicted in addition to the punishments mentioned 
in the said table ; 


¢. Nothing in this section or in the said table shall apply to libel (“) or to any 
act (*) “which is a crime (?) on the ground of negligence, or to any offence 


on a first conviction for which a person is punishable by fine only : 


(ii.) Where a person after conviction for a crime (°) is convicted of a different crime 


either before sentence is passed upon him under the first conviction or before 

the expiration of that sentence, any sentence, other than a sentence of death 
or of flogging or whipping which is passed upon him under the subsequent 
conviction shall be executed after the expiration of the former sentence, 

unless the court (') direct that it shall be executed im heu of the former 
sentence or of any part thereof. 


(1) 8. 18a. Ps toeee () S. 23. (4) 8. 24. (5) S. 119. (6) §. 21. 
35. 


A. 359. 


(C) §. 9. 
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(ii.) A conviction of a person for a crime (*) committed by him before attaining the 
age of eighteen shall not be admitted in evidence against him after he has 
attained the age of twenty years. 


TABLE. 


Part I.—Scale of inereased Punishments for Repetition of Crime. 


Nature of Conviction. 


Nature of Previous Convictions. 
) 


Summary conviction for crime = - 


Any conviction for a similar crime 


Conviction on indictment for mis- 
demeanor. 


A conviction on indictment for a 
similar misdemeanor; or any 
conviction for a similar felony ; 
or two summary convictions for 
similar misdemeanors. 


Punishment to, be substituted for the 
Punishment mentioned in 
this Code. 


imprisonment not exceeding twice 
the maximum of imprisonment 
which might otherwise be in- 
flicted. 


Imprisonment not exceeding two 
years, and, if under twenty years 
of age, whipping in the discretion 
of the Court. 


Conviction on indictment for felony 


Any conviction for any felony; or 
a conviction on indictment for a 
similar misdemeanor for which a 
sentence of more than six months’ 
imprisonment was passed. 


Imprisonment not exceeding two 
years, or penal servitude not 
exceeding ¢en years; and in 
either case, if under twenty years 
of age, whipping; and, if the 
Court so direct, police supervi- 
sion for not more than five years. 


Conviction on -indictment for any 
felony, or for a misdemeanor 
punishable with imprisonment for 
twelve months, or any greater 
term. 


Two convictions of any kind for ) 
felony ; or two convictions on 
indictment for misdemeanors 
punishable -with imprisonment | | 
for twelve months or any 
greater term; or four convic- | 
tions of any kind for indictable 
crimes of any kind ; or one con- 
viction on indictment for being 


goods, or for being a common 
thief, forger, or coiner. 


Conviction on indictment for being 
a common receiver of stolen 
goods, or for being a common 
thief, forger, or coiner. 


One conviction of any kind for 
felony; or one conviction on 
indictment for a misdemeanor 
punishable with imprisonment | 
for twelve months or any greater 
term. J 


a common receiver of stolen . 
| 


Note to Part &. of this Table. 


ae 
| 
| 


—— * 
aS 


To be deemed a habitual crimi- 
nal;and 


2. ‘To be whipped; and 


Ce 


To be liable to penal servitude 
for any term ; and 


. To be liable to police supervi- 
sion for seven years after the 
expiration of the sentence, or 
for such greater term (if any) 
as the court direct. 


(i.) Any crime (whether it be a felony or a misdemeanor) which is punishable under a title of Part II. of 
this Code is similar to every other crime punishable under the same title. 

(ii.) Any crime (whether it be a felony or a misdemeanor) which is punishable under either of the titles 
VIII. to X., both inclusive, is similar to every crime punishable under any of the said titles, and in 
like manner any crime (whether it be a felony or a misdemeanor) which is punishable under either 
of the titles XII. to XV., both inclusive, is similar to every crime punishable under any of the last- 


mentioned titles. 


(iii.) In this table, and in the notes thereto, expressions referring to any crime include attempts to commit and 


abetments of such crime. 


(iv.) Where a person has, in any part of Her Majesty’s dominions beyond the jurisdiction of the courts, been 
convicted of felony, or has, within the jurisdiction of the courts, been convicted of felony committed 
or commenced before the commencement of this Code, such conviction shall have the same effect as if 
it had taken place under this Code. 


Illustrations. 


‘ 


(i.) For the purposes of this section and table, stealing, robbery, defrauding by false pretences, and falsifi- 
cation of accounts are all ‘similar ” crimes, because all of them are punishable under ‘Title XIII. 


== 


(Q) $.19. 


11 


Parr Il.—Pertods within which a Conviction may be given in Evidence. 


| Within what Period after the Execution of the Sentence the Conviction 


“ by 
ture of Conviction. Aireeon P 
of Ge e may be given in Evidence. 


Any summary conviction, except for felony - | A period of one year. 


A conviction upon indictment for any crime for | A period of three years, exclusive of any term of penal 


which a sentence of penal servitude has not servitude or imprisonment. suffered after the commence- 
been passed; or a summary conviction for ment of the period under any other conviction. 
felony. 


Conviction upon which a sentence of penal | A period of tem years; exclusive of any term of imprison- 
servitude has been passed. ment or penal servitude suffered after the commencement 
of the period under any other conviction. 


23. With respect to cases where one act constitutes several crimes, or where several acts are 
done m execution of one criminal purpose : 

(i.) Where a person does several acts (*) pe ay or in respect of one person (*) or 
thing, each of which acts is a crime,(*) but the whole of which acts are 
done in execution of the same design, and in the opinion of the court (*) 
before. whom the person is tried form one continuous transaction, the 
person may be punished for the whole of such acts as one crime, or for any 
one or several of such acts as one crime, and all the acts may be taken into 
consideration in awarding punishment, but he shall not be liable to separate 
punishments as for several crimes: 

(ii.) If a person by one act (') assault,(*) harm (°) or kill several persons, or in any 
manner cause injury to several persons or things, he shall be punishable 
only in respect of one of the persons so assaulted, harmed or killed, or of 
the persons or things to which injury is so caused, but in awarding punish- 
ment the court (*) may take into consideration all the intended or probable 
consequences of the crime.(’*) 


Illustrations. 


Subs. (i)—A steals his master’s money, and, in order to escape detection, falsifies the accounts kept by 
him for his master. Here A ought not to be punished both under section 167 and also under section 175; 
but the court may, in awarding punishment for the stealing, take into consideration the falsification or vice 
versa. 

Subs. (ii)—(1.) A signalman on a railway by one act of negligence causes the death of or injuries to several 
persons. He cannot be sentenced to several punishments in respect of the deaths of or injuries, to each or 
several of such persons. 

(2.) A person by one act wilfully poisons several cattle. He cannot be separately punished for each, but the 
court, in considering the amount of the punishment to be awarded, may take into consider ation the number of 
the eattle wilfully. injured or destroyed. 

(3.) A assaults B and strikes him ten blows in immediate succession. Here A is not liable to be convicted 
of ten assaults and sentenced to ten terms of imprisonment. But the court may properly pass a more severe 
sentence than they would have passed for a single blow. 


29. With respect to summary convictions for crimes : 
In addition to the crimes (*) which are by Part II. of this Code, or by any 
- Procedure Act or law referring to this Code, directed or permitted to be punished 
summarily, a court (*) of summary jurisdiction shall have power to convict and 
punish with imprisonment for not more than twelve months, and with flogging (’) 
or whipping (’) in cases where flogging or whipping is authorised by this Code— 
a. A person whose age does not in the opinion of the court (*) exceed eighteen 
years, for any crime (*) which cannot be punished with death or with penal 
servitude for more than seven years ; 
b. A person of any age, with his consent and upon his pleading guilty to the 
charge, for any crime (*) which is punishable under either of the Titles XIL., 
XII., or XIV. of this Code, and which cannot be punished with penal 
servitude for more than seven years: 

Proyided that the court shall not excercise summary jurisdiction under 
this section, unless it appear to the court that the case,is one which may 
properly be disposed of and may, under the particular circumstances of the 
case, be adequately punished under this section. 


QS.9... @)S.18 .@ S19. 5S. 18a. (5) 8.73 © 'S.101... (?) S. 28. 
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Tirte [V.—Arremprs to commit Crimes. 


30. With respect to attempts : 

(i.) A person who attempts to commit a crime(') by any means, shall not be 
acquitted on the ground that by reason of the imperfection or other con- 
dition of the means, or by reason of the circumstances under which they are 
used, or by reason of any circumstances affecting the person against whom 
or the thing in respect of which the crime is intended (?) to be committed, 
or by reason of the absence of such person or thing, the crime could not be 
committed according to his intent: » 

(i.) Whoever attempts to commit a crime (’) shall, if the attempt be frustrated by 
reason only of accident or of circumstances or events independent of his will, 
be deemed guilty of an attempt in the first degree, and shall (except as in 
this Code otherwise expressly provided,(*) be punishable in the same manner 
as if the crime had been completed : 

Whoever is guilty of an attempt other than an attempt in the first degree 
shall (except as in this code otherwise expressly provided) be lable to any 
kind of punishment to which he would have been liable if the crime had 
been completed; but the Court shall mitigate the punishment according to 
the circumstances of the case, and shall not in any case be bound to sentence 
him to flogging or whipping :(*). 

(ii1.) Where any Act (°) amounts to a complete crime (7), as defined by any provision 
of this Code, and is also an attempt to commit some other crime, a person 
who is guilty of it shall be able to be convicted and punished either under 
such provision or under this section : 

(iv.) Any provision of this Code with respect to intent,(*) exemption,(°) justifica- 
tion (’) or extenuation,(*) or any other matter in the case of any act,(°) 


shall apply, with the necessary modifications, to the case of an attempt to do 
that act. 


Illustrations. 


Subs. (i) A buys poison and brings it into B’s room, intending there to mix it with B’s drink. A has not 
attempted to poison B. . But if A begin to mix it with B’s drink, though A afterwards alter his mind and 
throw away the mixture, he is guilty of an attempt in the second degree. 

A points a gun believing it to be loaded, and meaning immediately to discharge it at B. A is guilty of an 
attempt, although the gun is not in fact loaded. 


A puts his hand into B’s poe with the purpose of stealing. A is guilty of an attempt, although there is 
nothing in the pocket. 


A performs an operation on B with a view to abortion, A is guilty ofan attempt, although B is not in fact 
with child. 


Subs. (ii.) In the three last cases mentioned in the foregoing illustrations of Subs. (i) A is guilty of an 
attempt in the first degree. 


Preparation for Crime. 

31. Whoever prepares or supplies, or has in his possesion, custody, or control, or in the 
possession, custody or control of any other person on his behalf, any instruments, 
materials or means with a purpose that such instruments, materials, or means may 
be used by him or by any other person in committing any crime (') by which life 
is likely to be endangered, or any forgery (*) or any crime relating to coin, or any 
felony punishable with penal servitude for ten years or upwards, shall be liable to 
punishment in like manner as if he had attempted (") to commit that crime; and 


any such instruments, materials, or means shall be forfeited and applied as the law 
directs. 


Trtte V.—-ABETMENT AND CONSPIRACY. 


32. With respect to abetment of Crimes : 

(i.) Whoever, directly or indirectly, instigates, commands, counsels, procures, 
solicits, or in any manner purposely aids, facilitates, encourages, or promotes, 
whether by his act,(°) presence, or otherwise, and whoever does any act for 
the purpose of aiding, facilitating, encouraging or promoting the commission 
of a crime (*) by any - other person, whether known or unknown, certain or 
uncertain, 1s guilty of abettmg that crime and of abetting the other person 
in respect of that crime : 


()S.19 - @) S10 - eg S112. 8923 ©8.9. ‘(*) Ss. 87 to 40, 
(7) e.g. Ss. 41 to 57. (8) eg. S. 121. (°) Title XV. (0) S, 80. 
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(ii.) Whoever abets a crime (') shall, if the crime be actually committed in pur- 
suance or during the continuance of the abetment, be deemed guilty of that 
crime: 

(i.) Whoever abets a crime (') shall, if the crime be not actuaily committed, be 
punishable as follows ; (that is to say,) 

a. If the commission of the crime (') be prevented by reason only of accident or 
of circumstances or events independent of the will of the abettor, the 
abettor shall, where the crime abetted was murder, be liable to penal 
servitude for life, or shall where the crime abetted was any crime other 
than murder, be punishable in the same manner as if the crime had been 
actually committed in pursuance of the abetment ; 

b. In any other case the abettor shall, if the crime which he abetted was a felony,(?) 
be deemed guilty of a felony, or shall, if such crime was a misdemeanor,(’) 
be deemed guilty of a misdemeanor : 

(iv.) Whoever abets a crime (') shall be punishable on indictment (*) or summary 
conviction according as he would be punishable for committing that crime : 

(v.) An abettor may be tried before, with, or after a person abetted, and although 
the person abetted be dead or be otherwise not amenable to justice: 

(vi.) An abettor may be tried before, with or after any other abettor, whether he 
and such other abettor abetted each other in respect of the crime (') or not, 
and whether they abetted the same or different parts of the crime: 

(vui.) An abettor shall have the benefit of any matter of exemption,(*) justification,(*) 
or extenuation (°) to which he is entitled under this Code, notwithstanding 
that the person abetted or any other abettor is not entitled to the hke 
benefit : 

(vii.) Whoever, within the jurisdiction (’) of the courts, abets the doing beyond the 
jurisdiction of an act which, if done within the jurisdiction, would be a 
crime,(*) shall be punishable as if he had abetted that crime. 


Illustrations. 


Subs. (i.)—(1.) A encourages B to commit a murder. Here A is guilty of abetting murder. 

(2.) A offers B five pounds to assault C. Here A is guilty of abetting an assault on C. 

(3.) A and B are fighting unlawfully. C and others hinder a peace officer from stopping the fight. Here 
C and the others are guilty of abetting the fight. 

Subs. (iii.)—(1.) A encourages B to commit a burglary. B attempts to commit the burglary, but is dis- 
covered and arrested. Here A is punishable, as if he had committed the burglary. 

(2.) A employs B to commit a burglary, but before any attempt has been made by Bb, A and B agree to 
abandon the design. Here A is punishable as for a simple felony, and not with the increased punishment 
provided for burglary. 

Subs. (vii.)—(1.) A unlawfully strikes B, and B and others immediately set upon A, and beat him so that 
he dies. Here, if the blow struck by A was such as to be a provocation to B (s. 122), B may be guilty ot 
manslaughter, although the others may be guilty of murder. 

(2.) A unlawfully incites B to assault a person. B knows, but A does not know, that the person assaulted 
is a magistrate acting in the execution of his duty. Here Bis, but A is not, liable to the increased punish 
ment provided by s. 59 with respect to assaults on magistrates. 

Subs. (viii.)—A being in Jamaica, incites B to carry a ship to sea and scuttle her with intent to defraud 
underwriters ; A is liable under this provision. 


33. With respect to cases where one crime is abetted and a different crime is convmitted : 
Where a person abets (*) a particular crime,(') or abets a crime against or in 

respect of a particular person or thing, and the person abetted actually commits a 

different crime, or commits the crime against, or in respect of a different person or 

thing, or in a manner different from that which was intended (°) by the abettor, the 
following provisions shall have effect, viz. :— ) 

(i.) If it appear that the crime (') actually committed was not a probable 
consequence of the endeavour to commit, nor was substantially the same 
as the crime which the abettor imtended to abet,(*) nor within the scope of 
the abetment, the abettor shall be punishable for his abetment of the crime 
which he intended to abet in the manner provided by this title for the 
punishment of crimes which are not actually committed : 

(ii.) In any other case the abettor (*) shall be deemed to have abetted the crime 
(‘) which was actually committed, and shall be lable to punishment 
accordingly. © 

If a person (°) abet a riot (°) or unlawful assembly (") with the knowledge that 
unlawful violence is intended (°) or is likely to be used, he is guilty of abetting 
violence of any kind or degree which is committed by any other person in 


Gyre. BS. yi Si 2ike (?) S. 18a. (*) Ss. 87 to 40. (®) eg., Ss. 41 to 57. 
@ eg.8.121., @S3 ©5832 (8.10. (%) S266. (11) 8, 247, 
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executing the purposes of the riot or assembly, although he did not) expressly 
intend to abet violence of that kind or degree. 


Illustrations. 


Subs. (i.) A incites B to commit a robbery by threats, without violence, on ©. B, in attempting to commit 
the robbery, is resisted, and murders C. Here A is euilty only of abetting robbery, and not of abetting 
murder. 

Subs. (ii.)—(1.) A incites B to steal a horse; B, in pursuance of the incitement, gets the horse by false 
pretences. Here A is guilty of abetting the crime which B has committed. 

(2.) Persons assemble together for the purpose of breaking open a prison and releasing a prisoner by force. 
Some of them are armed. If murder is committed by one of) these in breaking open the prison, all persons, 
whether armed or not, who took part in, or otherwise abetted the breaking open’ the prison are guilty of 
abetting murder if they knew that arms were carried and were intended or likely to be used. 


34. Duty to prevent felony : 

Whoever, knowing that a person designs to commit or is committing a felony,(*) 
fails to use all reasonable means to prevent the commission or completion thereof, 
is guilty of a misdemeanor. (') 

35. Conspiracy : 

(i.) If two or more persons agree or act (*) together with a common purpose in 
committing or abetting () a erime,(*) whether with or without any 
previous concert or deliberation, each of them is guilty of conspiracy to 
commit or abet that crime, as the case may be: 

(ii.) If a person abet (*) the commission of a crime (*) by another person, and such 
other person in any manner assent to the abetment, each of them 18 guilty 
of conspiracy to commit such crime, although it be not a part of the design 
of either of them that the person abetting the other should take any part 
in or towards the preparing for or committing such crime: 

(iii.) A person within the jurisdiction (°) of the courts can be guilty of conspiracy 
by agreeing with another person who is beyond the jurisdiction for the 
commission or abetment (*) of any crime to be committed by them or either 
of them, or any other person, either within or beyond the jurisdiction ; and 
for the purposes of this subsection as to a crime to be committed beyond 
the jurisdiction, “crime” means any act which if done within the 
jurisdiction would be a crime under this Code, or under any other law. 


Illustrations. 

Subs. (i.)—If a lawful assembly is violently disturbed (section 262), any persons who take part in the 
disturbance are guilty of conspiracy to disturb it, although they may not have ‘personally committed any violence, 
and although they do not act in pursuance of any previous concert or Conn eEMianhs 

Subs. (ii.) A and B agree together to procure C to commit acrime, Here A oat Bare both guilty of 
conspiracy to abet that crime. 

Subs. (iii.) A in Jamaica and B in Barbadoes agree and arrange by letter for the scuttling of a ship on the 
high seas with intent to defraud underwriters. Here A is guilty of a conspiracy punishable under this Code. 


36. Punishment for conspiracy : 

If two or more persons are guilty of conspiracy (°) for the commission or 
abetment (*) of any crime,(*) each of them shall, in case the crime be committed, be 
punished as for that crime according to the provisions of this Code, or shall, in 
case the crime be not committed, be punished as if he had abetted (’) that crime. 

Any court (°) having jurisdiction to try a person for a crime, shall have 
jurisdiction to try a person or persons charged with conspiracy to commit or 
abet that crime. 


Tirte VI.—Generau. hxemprions. 


37. With respect to infancy : 

(i.) Nothing is a crime (*) which is done by a person under seven years of age: 

(1.) Nothing i is a crime (*) which is done by a person of seven and under twelve 
years of age who has not attained sufficient maturity of understanding to 
judge of the nature and consequences of his conduct in the matter in 
respect of which he is accused. 


Illustrations. 


Subs (ii.)—(1.) A aged eight years steals a ring. Here A ought to be convicted, if cite jury or court think 
that A was capable of understanding that he was committing a er ime. 


@) 8.21." CP) 8/9." (78) 8s, 32,738. 9 (4) S70, _),8:3.\ () 8.35: °' (8. 30." ie) eda. 
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(2.) A-aged eight years administers poison to B.” ‘Here the question ‘whether A is guilty of an attempt to 
murder or to cause dangerous harm, or is guilty only of unlawfully and knowingly administering noxious 
matter, or is not guilty of any crime, depends upon the.extent to which he was capable of understanding the 
probable effect of his act. 

(3.) A child aged eight year's ought not to be convicted of libel unless he is shown to have been capable of 
understanding the nature and probable effect of the liel. 


38. With respect to insamity : 
A person accused of crime (*) shall be acquitted on the ground of insanity :--: 

(i.) If he was prevented, by reason of idiotcy, imbecility, or any mental derange- 
ment or. disease affecting the mind, from knowing the nature or 
consequences of the act (*) in respect of which he is accused : 

Gi ) If he did the act (’) in respect of which he is accused under the influence of a 
delusion of such a nature as to render him, in the opinion of the jury, an 
unfit subject for punishment of any kind in respect of such act. 


Illustrations. 


Subs. (i.)—(1). A person who by reason of idiotcy is incapable of knowing that his act will cause death 
cannot be convicted of murder. 

(2.) A person who commits homicide by reason of such a paroxysm of madness as at the time makes him 
incapable of considering that murder is a crime, cannot be convicted of murder. 

(3.) A person is not to be acquitted of murder under this section merely because it is proved that by reasoa 
of mental derangement he has a propensity to homicide. 

Subs. (ii. )—( d ) A kills B by reason of an insane delusion that B is attempting to kill A. Here the jury 
will be justified in finding that A is not a fit subject for punishment. 

(2.) A is subject to insane delusions. In an interval of freedom from these illusions A kills B. Here the 
jury ought not to take into account the fact that at other times A was subject to delusions. 


39. With respect to intoxication : 

(1.) A person shall not, on the ground of intoxication, be deemed to have done any 
act (?) involuntarily, or be exempt from any liability to punishment for any 
act; and a person who does an act while in a state of intoxication shall be 
deemed to have intended (*) to cause (*) the natural and probable con- 
sequences of his act: 

(ii.) In this Code “intoxication” means intoxication by any liquor, drug or other 
matter. 

40. With respect to ignorance or mistake of fact or of law : 

(i.) A person shall not be punished for any act (*) which by reason of ignorance or 
mistake of fact in good faith he believes to be lawful : 

(ii.) A person shall not, except as in this Code otherwise expressly provided,(*) be 
exempt from liability to punishment for any act (*) on the ground of 
ignorance that such act is prohibited by law. 


Illustrations. 
Subs (i.) See illustrations of section 14. 
Subs. (ii.)—A in defending himself against an assault uses greater violence than is justifiable’ under the 
provisions of Title VII. Here A cannot excuse himself on the eround that he did not know such violence to 
be unlawful, 


Titre VIl.—Justiriaste Force anp Harn. 


Justification for Force or Harm. 


41. For the purposes of this Code, force or harm (°) is justifiable which is used or 
caused (*) in pursuance of such matter of justification, and within such limits as 
hereafter in this title mentioned. 

Throughout the remainder of this title expressions applying to the use of force 
apply also to the causing of harm, although force only be expressly mentioned. 


Illustrations. 
Sections 42 and 43 mention “ force” only ; but they must be understood as if they mentioned “harm” also. 


Grounds on which Force or Harm may be justified, within Limits hereafter prescribed. 


42. Force (') may be justified, in the cases and manner and subject to the conditions (*) 
hereafter in this title mentioned, on the ground of either of the following matters, 
namely :—- 

(i.) Express authority given by a statute.(°) 
(ii.) Authority to execute the lawful sentence or order of a court.(’*) 


(2) $. 19. (2) $. 9. 3) §. 10. (#) S. 12. (®) eg. 8. 83. (8) S, 101. 
@). Se4b, (8) S. 43 and s. 56, @) S. 44; (10) 8. 45. 
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(iii.) The authority of an officer to keep the peace, or of a court to preserve 
order.(*) 

(iv.) Authority to arrest and detain for felony.(*) ”* (*) 

(v.) Authority to arrest, search or detain a person otherwise than for felony. 
2\ and 

(vi.) Necessity for prevention of or defence against crime.(’) “ (°) 

(vil.) Necessity for defence of property or possession, or for overcoming obstruc- 
tion to the exercise of lawful rights.(’) 

(vii.) Necessity for preserving order on board a vessel.(*) 

(ix.) Authority to correct a child, servant, or other similar person for misconduct.(’) 

(x.) The consent of the person against whom the force is used. Ges ane 


General Limits of Justifiable Force or Harm. 


Notwithstanding the existence of any matter of justification (”) for force,(”) force 

cannot be justified as having been used in pursuance of that matter— 

(i.) Which is in excess of the limits hereafter prescribed in the section of this title 
relating to that matter; or 

(i1.) Which in any case extends beyond the amount and kind of force () reasonably 
necessary for the purpose for which force is permitted to be used. 

With respect to authority by statute : 

Whoever is authorised by the provisions of any statute ('°) to use force () may 
justify the use of necessary force. according to the terms and conditions of his 
authority. 

With respect to execution of a sentence or order of a court: 

Whoever is authorised to execute any lawful sentence or order of a court (”) may 
justify the force () mentioned in the sentence or order: 

With respect to authority of a copay or officer to keep the peace, or of a cowrt to 
preserve order : 

Whoever is authorised as a peace officer,(") or in any judicial or official capacity, 
to keep the peace or preserve order at any place, or to remove or exclude a person 
from any place, or to use force (') for any similar purpose, may justify the execu- 
tion of his authority by any necessary. force, not extending to a blow, wound,(’*) or 
grievous harm.('*) 

With respect to arrest of felons : 

(i.) Any person with or without warrant or other legal process may arrest and 
detain another person whom he knows to have recently committed a 
felony,(?) and if the other person haying notice or believing that he is 
accused of felony avoid arrest by resistance or flight, or escape or endeavour 
to escape from custody, may use any force (") which is necessary for his 
arrest, detention, or recapture, and may kill him if he cannot by any means 

otherwise be arrested, detained, or retaken : 


- (1.) Whoever is duly authorised by warrant or other eke process to arrest or 


48. 


49. 


detain a person for felony (*) may, if that person has notice or believes that 
a warrant or other legal process 1s in force against him, justify any force (") 
which is necessary for his arrest, detention, or recapture, and may kill him 
if he cannot by any means otherwise be arrested, detained, or retaken, 
although in fact the felony has not been committed by the other person, or 
although in fact no felony has been committed. 

With respect to authority to arrest, detain, or search a person otherwise than for felony : 

Whoever has authority by warrant or other legal process, or under the provisions 
of any statute,(’’) to arrest, detain, or search another person otherwise than for 
felony may justify any necessary for ce,(") not extending to a blow, wound,(*) or 
grievous harm,('*) if the other person has notice or believes that the ‘oree is used 
by virtue of any such authority. 

With vespect to inspection of warrant : 

Where the arrest, detention, or search of a person is justifiable only on the 
authority of a warrant or other written process, if the person demand a view of the 
warrant or process, the use of force (*) against him cannot be justified unless he be 
permitted to inspect the warrant or process, and he refuse to submit to the 
authority thereof. 


(*) 8.46. @\eSa2de oO S. 47 and s. 49. (4) S. 48 and s, 49. (®) §. 19. (®) $. 50. 
(‘)Ss. @S8.52 OS 6% 5.43. G1) 654 eee 
15) Bebe (45) §. 18a. 16) -S, 101. 
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50. With respect to necessity for prevention of or defence against crime : 

(i.) For the prevention of or for the defence of himself or of any other person 
against any crime (') a person may justify the use of necessary force (’) not 
extending to a blow, wound,(*) or grievous harm :(*) 

(ii.) For the prevention of or for the defence of himself or of any other person 
against any criminal force or harm,(*) a person may justify the use of 
necessary force (”) not extending to a wound (*) or grievous harm :(*) 

(i1.) For the prevention of or for the defence of himself or of any other person 
against any felony (*) a person may justify the use of necessary force (”) not 
extending to dangerous harm :(° 

(iv.) For the prevention of or for the defence of himself or of any other person 
against any of the following crimes a person may justify any necessary 
force or harm, extending in case of extreme necessity even to killing, 
namely— 

Treason, 

Piracy, 

Murder,(*) 

Manslaughter,(*) except manslaughter by negligence, 
Robbery,(") 

Burglary,(°) 

Housebreaking,(*) 

Arson of a dwelling-house or vessel,("’) 
Rape,(") 

Forcible unnatural crime,(”) 
Dangerous (*) or grievous (*) harm: 

(v.) For the suppression or dispersion of a riotous (°) or unlawful (“) assembly, 
force (*) may be justified in the cases and subject to the conditions specified 
in this Code with respect to such assemblies :(*) 

(vi.) No force (*) used in an unlawful fight can be justified under any provision of 
this Code; and every fight is an unlawful fight in which a person engages 
or which he maintains otherwise than solely in pursuance of some of the 
matters of justification specified in this title. 

51. With respect to necessity for defence of property or possession or overcoming obstruction of 
legal right : 

A person may justify the use of force (’) for the defence of property or posses- 
sion or for overcoming an obstruction to the exercise of any legal right as 
follows :— 

(i.) A person in actual possession of a vessel,(’®) house, land, or goods, or his 
servant or any other person authorised by him, may use such force,(*) not 
extending to a wound (*) or grievous harm,(*) as is necessary for repelling 
a person who attempts forcibly and lawfully to enter such vessel, house, or 
land, or to take possession of such goods: 

(ii.) A person in actual possession of a house, land, or vessel, (’°) or his servant or 
any other person authorised by him, may use such force,(*) not extending 
to a blow, wound,(*) or grievous harm,(*) as is necessary for removing a 
person who being in or on such house or land or vessel, and having been 
lawfully required to depart therefrom, refuses to depart : 

(iii.) If a person wrongfully take possession of or detain goods, any other person 

who as against him has a present right to the possession of them may, upon 

his refusal to deliver up the goods on demand, use such force (*) by himself 
or by any other person, not extending to a blow, wound,(*) or grievous 
harm,(*) as 1s necessary for recovering possession of the goods: 

(iv.) A person may use such force,(*) not amounting to a blow, wound,(*): or 
grievous harm,(*) as is necessary for overcoming any obstruction or resist- 
ance to the exercise by him of any legal right. 

52. With respect to necessity for preserving order on board a vessel : 

The master of a vessel, ('*) or any person acting by his order, may justify the 
use of any such force (?) against any person on board the vessel as is necessary for 
suppressing any mutiny or disorder on board the vessel, whether among officers, 
seamen, or passengers, whereby the safety of the vessel or of any person therein or 
about to enter or quitting the same is likely to be endangered, or the master is 


Qe ©) S.4.. CYstiol. © S21. © S120. (©) S119. (7) 8.193. 
(@) §.205, (°) S.208. (%) S143, (4) 8.77. (2) S65. (3) 8. 266, 
(14) §, 247. (5) Ss. 266 te 268. (28) S, 18a. 
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threatened to be subjected to the commands of any other person ; and may. at any 
person who is guilty of or abets (') such mutiny or disorder, if the, safety of the 


vessel or the preservation of any person as aforesaid cannot by any means be ~ 


otherwise secured. 
53.. With respect to authority to corr eet a child, servant, or other sunilar person, for. mis- 
conduct : 
A blow or other force,(?) not in any case extending to a wound (*) or grievous 
harm,(*), may be justified for the purpose of correction as follows :— 

(i.) A father may correct his legitimate or illegitimate child being Bad pr teen 
years of age, or any ouardian or person acting as a guardian his ward, 
being. under sixteen years of age, for misconduct, or for disobedience to 
any lawful command : 

(ii.) A master may correct his servant or apprentice, Be under sixteen years of 
age, for misconduct or default in his duty as servant or apprentice : 

(iii.) The master of a ship may correct any person on board his ship who is bound 
to perform any manual labour for misconduct or disobedience to any 
lawful command : 

(iv.) A father or guardian, or person acting as a panei may delegate to any 
person whom he entrusts permanently or temporarily. with the governance 
or custody of his child or ward all his own authority for correction, in- 
cluding the power to determine in what cases. correction ought to be 
inflicted ; and such a delegation shall be, presumed, except in so far as it is 
expressly withheld, in the case of a schoolmaster or POreOP acting as a 
schoolmaster in respect of a child or ward : 

(v.) A person who is authorised to inflict correction as in ‘ie section mentioned 
may;.1n any particular case, delegate to any fit person the infliction of such 
correction : 

(vi.) No correction can be justified which is unreasonable in «ind or in degree, 
regard being had to the age and physical and mental condition of the 
person on whom it. is inflicted; and no correction can bé justified in the 
case of a person who, by reason of tender years or otherwise, 1s incapable of 
understanding the purpose for which it is inflicted. 

54. With respect to the consent of the person. against whom force is used : 
The use of force (*) against a person may be justified on the ground of his 
consent,(") subject as follows :— 
i.) The killing of a person cannot be justified on the ground of consent: ou 

(u.) A wound “) or grievous harm (*) cannot be justified on the ground of con- 
sent,(*) unless the consent be given and the wound or harm be caused (°) in 
good faith for the purposes or in the course of medical or surgical treat- 
ment : 

(iii.) A party to a fight,(°) whether. lawful or unlawful,(’) cannot justify on the 
ground of the “consent (*) of another party any force (*) which he uses with 
intent (§) to cause (°) harm (*) to the other party: 

(iv.) A person may revoke any consent (*) which he has given to the use ‘of force @) 
against him, and his consent when so revoked shall have no effect for 
justifying force: provided that the consent given by a husband or wife at 
marriage for the purposes of marriage cannot be revoked until the parties 
are divorced or separated by a judgment or decree of a competent court: 

(v.) Consent (*) to the use of force (°) for the purposes of medical or surgical treat- 
ment does not extend to any improper or negligent (*) treatment: 

(vi.) Consent to the use of force (”) against a person for purposes of medical or 
surgical treatment, or otherwise for his benefit, may be given against his 
will by his father or guardian, or a person acting as his guardian, if he be 
under eighteen years “of age, or by any person lawfully having the custody 
of him if he be insane, or be a prisoner in any prison or reformatory, and 
when so given on his behalf cannot be revoked by him: 

(vii.) If a person be intoxicated (°) or insensible, or from any cause unable to give 
or withhold consent,(*) any force (°) is justifiable which is used in good faith 
and without negligence (°) for the purposes of medical or surgical treatment 
or otherwise for his benefit, unless some person authorised by him or by 
law to give or refuse consent on his behalf dissent from the use of such 
~ force. 


1) Ss, 82, 33. GS. 48 ai Vin @) Sul (4)'Si134) 0 eyed ame 
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\ “Interference by Phird Persons. 

55. Whoever in justifiably using force (') against a person is obstructed or resisted 
by a'third person, may in any case ‘use such force against the third person, not ex- 
tending to a blow, wound,(’) or grievous harm,(*) as is necessary for overcoming the 
obstruction or resistance ; and may, if the obstruction or resistance amount to a crime (°) 
or to abetment (*) of a crime, use force in accordance with the provisions of this title 
with respect to the use of force in. case of necessity for preventing crime.(°) 
wed rc Additional Force and Harm. : 

BG. eee is authorised to use force Cy of a particular kind against a person may 
further use such additional force, not extending to a blow, wound,(’) or grievous 
Se as 18 Sse ay for the execution of his authority. 


Illustration. 


A is directed ‘by the sentence of a court to flog B. A may use any force not extending ‘to a blow, 
wound, or grievous harm, which is necessary for compelling B to submit. 


Aid of other Persons. 


‘57. Every person who aids’ another person in a justifiable (°) use of force (*) is 
jistshed to the same extent and under the same conditions as the other person. 


PART IT: 
PARTICULAR CRIMES. 


Titre VIII.—Criminat Force to tHe Person. 
1. Assaults. 


Assault. 
58. Whoever unlawfully (’) assaults (’) any person is guilty of a misdemeanor.(’) 


Aggravated Assault. 


59. Whoever is convicted’ of ‘an unlawful (7) assault (") of either of the following 
kinds, namely :— 
(i.) Assault (7) upon a person acting as a judicial officer (°) or as a peace officer ;(°) or 
(ii.) Assault (7) upon a minister of religion, acting in the execution of the duties of 
his office; or 
(iit, .) Assault (") upon a person in any court of justice, or assault upon a person in 
“order to prevent him from doing, or on account of his doing or haying 
done anything as a party, agent, counsel, or witness in any judicial pro- 
ceeding ;(”) or 
(iv.) Assault (7) with a purpose to aie’ or’ in oe or attempting (’°) to 
- commit, any, other crime ;(*). 0 
“(v) ‘Assault (’) with any deadly (°) or SAN Pent (°) instrument. or means ; or 
(yi.) Indecent assault (’) on any person, whether male or female, 
shall be liable to imprisonment for two years. | 


eee Flogging or Whipping. 


60. There cere (°) before whom'a person is convicted of an assault (7) on a person 
acting as a judicial (°) or peace officer,(*) or of an indecent assault, or of an assault 
upon a female which in the opinion of the court is of an aggravated character, may in 
their discretion sentence him to flogging oo or whipping ("") in addition to any other 


punishment. 
2. Rape and like Crimes. 
Rape. .... 


61. “Whoever ryanraies) rape (?) shall: be liable to penal servitude for life, and, at the 
diseretion of the court, to flogging.(") 


Qs 41. (2). Ss a 10}. GiSn19) (4) SS. 92, 33.58 .@)'S. 50.10 (61 49) @) 8.73: 
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Abuse of Female under Ten Years of Age. 


62. Whoever carnally knows (') a female under ten years of age, whether with or 


without her consent,(”) shall be liable to penal servitude for life, and, at the discretion 


of the court, to flogging.(*) 
Corruption of Minors. 


63. Whoever by deceit or duress,(*) or by administration (*) of any intoxicating (°) 
or other matter, procures a female under twenty-one years of age to permit carnal 
knowledge (*) otherwise than in marriage, shall be hable to imprisonment for two years. 


Saving as to Rape. 


64. Nothing in either of the two last preceding sections shall exempt a person from 
any liability to punishment for rape (’) or for attempt (°) to commit rape. 


Unnatural Crime. 
65. Whoever is convicted of unnatural carnal knowledge of any person, with force 
or without the consent (*) of such person, shall be lable to penal servitude for life, and 
to flogging. (*) 


3. Kidnapping, Abduction, and Forced Marriage. 
Kidnapping. 
66. Whoever kidnaps (*) any person shall be liable to penal servitude for ten years. 


Child Stealing. 


67. Whoever steals ('°) any person under twelve years of age, whether with or without 
his consent,(*)'shall be lable to penal servitude for ten years, and, at the discretion of 
the court to flogging or whipping.(*) 


Abduction. 


68. Whoever is guilty of an abduction (") of an unmarried female under eighteen 
years of age shall be liable to imprisonment for two years. 


Forcible Abduction. 


69. Whoever takes away or detains against her will a female of any age with intent 
to marry or carnally know her, or to cause her to be married or carnally known by any 
other person, shall be liable to penal servitude for fourteen years. 


Compulsion of Marriage. 


70. Whoever by force or duress (*) causes any person to marry against his will 
shall be liable to imprisonment for two years. 


Special Provision as to Abetment 


71. Whoever, knowing that any of the crimes in the five last preceding sections 
mentioned has been committed in the case of any person, abets (”) the unlawful detention 
of such person, or otherwise abets the execution of the intent (**) with which that crime 
was committed, shall be deemed guilty of that crime. 


Abandonment of Infant. 


72. Whoever, being bound by law or by virtue of any agreement or employment to 
keep charge of or maintain any child under five years of age, or being unlawfully in 
possession of any such child, abandons such child by leaving it at a hospital or work- 
house, or at the house of any person, or in any other manner, shall be liable to im- 
prisonment for two years. vat 
(@) S.78  () Sa. 18,54... (8) S22. ()S.17. © S.18e. (*) S89. @) Sail 77. 

(®) 8.30. (°) S..80. @%) S. 81. (4) Ss. 82, 88. (12) Ss. 22, 23, (28) S$. 10, 


21 


DEFINITIONS AND SPECIAL PROVISIONS RELATING TO THE MATTER OF THIS TITLE. 


1. With respect to Assault. 


Kinds of Assault. 


73. “ Assault” includes— 

(i.) Assault and battery ;(') 

(ii.) Assault without actual battery ;(?) 

(iii.) Imprisonment.(*) 

Every assault is unlawful unless it is justified on one of the grounds mentioned 
in Title VII. of Part I. of this Code. 

74. What is an assault and battery : 

A person makes an assault and battery upon another person if, without the 
other person’s consent (*), and with the intention (°) of causing harm,(°) pain, fear, 
or annoyance to the other person, or of exciting him to anger, he forcibly touch 
the other person, or cause (’) any person, animal, or matter to forcibly touch him. 

This definition is subject to the following provisions :— 

(i.) Where the consent (*) of the other person to be forcibly touched has been 
obtained by deceit. it suffices, with respect to intention,(°) that the touch is 
intended to be such as to cause (’) harm (°) or pain, or 18 intended (°) to be 
such as, but for the consent (‘) obtained by the deceit, would have been 
likely to cause fear or annoyance or to excite anger : 

(i1.) Where the other person is insensible or unconscious or insane, or is, by reason 
of infancy or of any other circumstance, unable to give or refuse consent,(*) 
it suffices, with respect to intention,(*) either that the touch is intended to 
cause harm,(*) pain, fear, or annoyance to him, or that the touch is 
intended (°) to be such as would be likely to cause (7) harm,(°) pain, fear, 
or annoyance to him, or to excite his anger, if he were able to give or refuse 
consent (*) and were not consenting : 

(i.) Any the slightest actual touch suffices for an assault and battery, if the 
intention (°) be such as is required by this section : 

(iv.) A person is touched within the meaning of this section if his body be touched, 
or if any clothes or other thing in contact with his body, or with the clothes 
upon his body, be touched, although his body be not actually touched : 

(v.) For the purpose of this section, with respect to intention (°) to cause harm,(°) 
pain, or annoyance, it is immaterial whether the intention (*) be to cause (’) 
the harm,(*) pain, fear, or annoyance by the force or manner of the touch 
itself, or to forcibly expose him, or cause him to be exposed, to harm, pain, 
fear, or annoyance from any other cause. 


Illustrations. 

(1.) A strikes B, or spits upon him, or causes a dog to bite him, or in any manner causes him to fall or be 
thrown upon the ground. Here, if A’s intention was to cause harm, pain, fear, or annoyance to B, or to excite 
B’s anger, A is guilty of an assault and battery. 

(2.) A puts his hand on B’s shoulder in order to attract the attention of B, using no unnecessary force. A is 
not guilty of an assault and battery. 

(3.) Subs. (i.)—A, under a false pretence of surgical treatment, induces B to consent to harm or pain. A is 
guilty of an assault and battery. 

(4.) Subs. (ii.)\—A kicks B, who is insensible. A is guilty of an assault and battery even though the kick 
be merely such that no pain will be felt by B upon his recovering sensibility. 

(5.) Subs. (v.)—A pushes B so as to cause him to fall into water. A is guiity of an assault and battery 
although the push is so slight as not of itself to be material. 


75. What is assault without actual battery : 

A person makes an assault without actual battery on another person if, by any 
act (*) apparently done in commencement of an assault and battery,(’) he inten- 
tionally (°) put the other person in fear of an instant assault and battery. 

The definition is subject to the following provisions, viz. :— 

(i.) It is not necessary that an actual assault and battery (') should be intended,(*) 
or that the instruments or means by which the assault and battery is 
apparently intended to be made should be, or should by the person using 
them be believed to be, of such a kind or in such a condition as that an 
assault and battery could be made by means of them : 


() S. 74. (2) S. 75. (3) S. 76. (4) Ss. 13, 54. (5) S. 10. (8) S. 101. 
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(ii.) A person can make an assault within the meaning of this section by moving, 
“or causing (') any person, animal, or matter to move towards another 
person, although he, or such person, animal, or matter, be not yet within 
such a distance from the other person as that an assault and battery (?) can 
be made: 
ui.) An assault can be ‘made on a person within the meaning of this section 
although he can avoid actual assault and battery by retreating, or ‘by 
consenting to do, or to abstain from doing, any act.(’) Cry 
Illustrations. ’ 


Subs. (i.)—A presents w pistol at B in such a manner as to give B reasonable ground for apprehending that 
he will be immediately shot. Here A is guilty of an assault although A does not “intend to fire,’ — eroreb 
the pistol is not loaded, and although A knows that it is not loaded. 

Subs. (ii.)—A, at a distance of 10 yards from B, runs at B with the apparent intention of Brg ie iin pl 
intending to put B in fear of an immediate beating. Here A is guilty of an assault although he never comes 
within actual reach of B. 

Subs. (iii.)—A, being near B, lifts a stick and threatens that he wal at once strike B unless B will im- 
mediately apologise! Here A has committed an assault. 


76. What is imprisonment : rs 
A person imprisons another person if intentionally (*) and without the other 
person’s consent (°) he detain the other person in a particular place, of whatever 
extent or character and whether enclosed or not, or compel him’ to move or be 
carried in ea baat direction. This definition is subject to the following 
provision, viz. 

Detention or igor pales may be constituted within the meaning. of this section, 
either by force or by any physical obstruction to a person’s escape, or by 
causing him to believe that he cannot depart from a place or refuse to move 
or be carried in a particular direction without overcoming force or incurring 
danger of harm,(°) pain, or annoyance, or by causing him to ‘believe that he 
is under legal arrest, or by causing him to believe that he will immediately 
be imprisoned if he do not consent to do or abstain from doing any act.(*) 


Illustrations. 


(1.) A detains Bon hoard a ship. Here’A imprisons b although B is left free within the ship; andif B 
was prevented from leaving the ship until she sailed, B is imprisoned so long as he necessarily or reasonably 
continues on board the ship, even though during a part of the time he would have been free to leave if there 
had been any means of leaving. 

(2.)) A, by f falsely pretending that B is under arrest, prevents B from leaving B’s' own Lease, ‘A-imprisons B. 


2. With respect to Rape and like Crimes. 


Lape defined. 
77. Rape (°) is the carnal knowledge (’) of a female of any age without her consent.(°) 


Hvidence of Rape, SC. 
78. Whenever, upon the trial for any crime punishable under this Code, it is neces- 


sary to prove carnal knowledge, the carnal knowledge shall be deemed complete upon 
proof of any the least degree ‘of penetration only. 


Avoidance of Marriage. 


79. If a female be compelled to marry another person by such force or dures () as 
avoids the marriage or makes it voidable, the marriage is of no effect for be er pe 
of Part I. of this Code with respect to consent. (°) 


3. With respect to Kidnapping, Abduction, and Forced Marriage. ba 
Kidnapping defined. » of L 
80. A person is guilty of kidnapping ('°)— | . 
(i.) Who: unlawfully imprisons (") any person and takes him: out of ihe juris- 


diction (") of the courts without his consent; or, 
(u.) Who Ls asi! Oar imprisons (1) any person within thé jurstilion (?) of the 
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.... . equity for his release, or from discovering to any other person the place 
i» _ ~ where he is imprisoned, or in such a manner as to prevent any person 
entitled to have access to him from discovering the place where he is 
imprisoned. 


Child-stealing. 


81. A person is guilty of stealing (') another person— 

(i.) Who kidnaps (?) him; or, 

(u.) Who unlawfully takes or detains him with intent (*) to deprive of the posses- 
sion or control of him any person entitled thereto, or with intent to steal (*) 
anything upon or about his body, or with intent to cause (°) any harm (°) to 
‘him. 

For the purposes of this section it is not necessary to prove that the person 
stolen had been taken from the care, charge, or possession of any person if it 
be shown that some person other than the accused person was entitled to the 

control or possession of the person stolen. 


Abduction defined. 


82. A person is guilty of abduction (’) of a female who with intent (*) to deprive of 

| _ the possession or control of the female any person entitled thereto, or with intent to 

cause (°) her to be married to or carnally known by any person— 

(i.) Unlawfully (°) takes (*) her from the lawful possession, care, or charge of any 

erson; or, 

(ii.) Detains (°) her from returning to the lawful possession, care or charge of any 
_ person. 

The. possession, control, care, or charge of a female by a parent, guardian, or other 
person shall be held to continue, notwithstanding that the female is absent from his 
actual possession, control, care, or charge, if such absence be for a special purpose 
only and be not intended by the parent, guardian, or other person to exclude or 
| determine such possession, control, care, or charge for the time being; but a person 
| is not guilty of abduction by taking or detaining a female unless he knew or had 
grounds for believing that the female was in the possession, control, care, or charge 
of some other person. 


Special Provisions as to Abduction, Se. 


83. For the purposes of the sections of this title relating to child-stealing and 

| abduction (*)— 

(i.) It is not necessary that the taking or detaining should be without the consent (") 
of the person taken or detained, and it suffices if the person be persuaded, 
aided, or encouraged to depart or not to return: 

(1i.) It is not necessary that there should be an intent (*) permanently to deprive any 
person of the possession or control of the person taken or detained : 

(iii.) A taking or detention is unlawful, unless some person entitled to give 
consent ('") to the taking or detention of the person taken or detained, for the 

’ purposes: for which he is taken or detained, gives consent to the taking or 
detention for those purposes : 

(iv.) A person having the temporary possession, care, or charge of another person for 
a special purpose, as the attendant, employer, or schoolmaster of such person, 
or in any other capacity, can be guilty of stealing or abduction of such person 
by acts ("') which he is not authorised to do for such special purpose, and he 
cannot give consent ("’) to any act by another person which would be incon- 
sistent with such special purpose : 

(v.) Notwithstanding the general provisions of Part I. of this Code with respect to 
mistake of law,(”) a person is not guilty of stealing or of abduction of another 
person by anything which he does in the belief that he is entitled by law as a 
parent, guardian, or by virtue of any other legal right, to take or detain the 
other person for the purposes for which he takes or detains him; but this rule 

_ shall not be construed to exempt a person from liability to punishment on the 
plea that he did not know or believe, or had not the means of knowing, that 
the age of the other person was under twelve or sixteen years, as the case 
may be; nor to exempta person from hability to punishment as for stealing 


ye 67...) ad. 80... (3) S10. | (4Ss. 183 10,197. () S. 12.) 'S. 201. 
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or abduction, if he took or detained the other person for any immoral 
purpose. 


Illustrations. 


Subs. (v.)—A mother believing in good faith that she hasa right to the custody of her child in pursuance of 
an agreement with the father takes it away from the father. She is not guilty of the crime of abduction 
although the agreement is invalid. 


Titte [X.—Criminat Harm v0 tue Person. 


. ) 
Intentional Harm. 


84. Whoever intentionally (') and unlawfully (’) causes (*) harm (*) to a person shall 
be hable to imprisonment for one year. 


Wounding. 


85. Whoever intentionally (*) and unlawfully (*) causes (*) a wound we. to a person 
shall be liable to imprisonment for two years. 


Grievous Harm. . 
86. Whoever intentionally (') and unlawfully (°) causes (*) grievous harm (*) to a 
person shall be hable to penal servitude for five years. 


Maim and Dangerous Harm. 


87. Whoever intentionally (') and unlawfully (*) causes (*) a maim (*) or any 
dangerous harm (’) to a person shall be liable to penal servitude for twenty years. 


Use of Deadly Means of Harm. 


88. Whoever uses a sword, dagger, bayonet, firearms, poison, or any explosive, 
corrosive, deadly,(*) or destructive means or instrument shall— 

a. If he do so with intent (') unlawfully (°) to cause (*) harm (*) to a person, be lable 
to penal servitude for five years; or 

b. If he do so with intent () unlawfully (2) to wound (*) or cause (*) grievous harm (*) 
to a person, be liable to penal servitude for ten years; or 

c. If he do so with intent (') to maim (*) or to cause (*) dangerous harm (*) to a 
person, be hable to penal servitude for twenty years. 


Administering Noxious Matter. 
89. Whoever unlawfully (*) and knowingly administers (*) any noxious matter (°) to 
a person shall be liable to imprisonment for two years. 


Aggravations. 

90. Whoever commits any of the offences mentioned in the preceding sections of 
this title, with intent (*) to facilitate the commission of any crime (’) by himself or by 
any other person, or with intent to hinder the arrest or detention of himself or of any 
other person for any crime, or with intent to hinder the discovery of any crime, or with 
intent to enable himself or any other person to escape from legal custody, whether for 
a crime or for any other cause, shall— 

a. If such crime be a felony,(*) be lable to penal servitude for a term which may 
exceed by seven years the term for which he is otherwise lable to penal 
servitude ; or shall, 

b. In any other case, be liable to penal servitude for five years. 


As to Garrottng, §c. 

91. Whoever, with either of the intents mentioned in the last section, and by means 
of choking, suffocating, or strangling, or by any other violence, or by means of any 
stupefying or overpowering drug, gas, or other matter, renders or attempts (*) to render 
a person unconscious or insensible or physically incapable of resistance, shall be hable 
to penal servitude for twenty years and to flogging ("*). 


(3) Ss. 12, 107, Jos, 109. (4)-S.101. (8) S. 18a. (8) §. 110. 


(7) 8.10. (2) S. 102. 
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Intentionally endangering a Train or Vessel. 


92. Whoever causes (') the safety of any engine, carriage, or train upon a railway, 
or of any vessel (*) to be endangered, with intent (*) to cause harm (*) or danger of 
harm to any person, shall be liable to penal servitude for twenty years, and, at the 
discretion of the court, to flogging.(’) 


Throwing, Sc., at a Train. 


93. Whoever causes (*) anything to strike or fall on an engine, carriage, or train on 
a railway with intent (*) to cause harm (*) to or endanger any person therein, shall be 
liable to penal servitude for five years and to whipping.(°) 


Obstructing Trains. 


94. Whoever knowingly and without lawful cause places or leaves any stone, metal, 
wood, or other thing, or causes (") any animal to go or be in the way of any engine, 
carriage, or train upon a railway, whereby such engine, carriage, or train might be 
obstructed, shall, although he do not intend (*) to cause harm (*) or danger of harm to 
any person, be liable to imprisonment for two years. 


Interference with Signals, Se. 


95. Whoever in any manner unlawfully interferes with or obstructs the working of 
any lighthouse, beacon, buoy, signal, or other apparatus or thing of what kind soever 
which is used or maintained for the safety of navigation, whether on the sea, or on a 
river or other water, or for the safe working or using of any railway, shall, although he 
do not intend (°) to cause harm (*) or danger of harm to any person, be liable to 
imprisonment for two years. 


Frauds endangering Trams or Vessels. 


96. Whoever in constructing or repairing any vessel,(”) or any machinery or fittings 
for a vessel, or any engine, carriage, or apparatus to be used on or forming part of a 
railway, knowingly uses such materials or so does any work or so conceals any defect 
as that the safety of the vessel or of any person on board the vessel, or who may use 
the railway is likely to be endangered, shall be hable to penal servitude for ten years; 
and whoever supplies for use on board a vessel any medical or surgical stores or 
instruments, or any life belt or apparatus for saving life, of such inferior quality or in 
such a condition as to be substantially unfit for the purposes for which the same are 
supplied or as to be likely to endanger life, shall, if he do so knowingly, be liable to 
penal servitude for five years, or shall, if he do so negligently,(*) be liable to imprison- 
ment for two years. 

97. Abandonment likely to cause grievous harm : 
Whoever unlawfully exposes or abandons a child under seven years of age 
in such a manner that any grievous harm (*) is likely to be caused to it shall be 
liable to penal servitude for five years. 


Negligent Harm. 


98. Whoever negligently (°) and unlawfully (”) causes (‘) harm (*) to any person shall 
be liable to imprisonment for three months. . 


Negligent Grievous Harm. . 


99. Whoever negligently (*) and unlawfully (*) causes (*) grievous harm (*) to any 
person shall be liable to imprisonment for one year. 


Negligence by Persons in charge of Dangerous Things. 
100. Whoever— 


a. Being solely or partly in charge of any steam-engine, ship, boat, horse, or beast, 
or other dangerous thing or matter of any kind; or 
b. Having undertaken or being engaged in medical or surgical treatment of any 
person; or 
c. Having undertaken or being engaged in the dispensing, supplying, selling, 
administering (”) or giving away of any medicine or poisonous (*’) or dangerous 
matter, 
negligently (°) causes (') harm (*) to any person, or negligently endangers the life of any 
person, shall be liable to imprisonment for two years. 
@) Ss. 12, 107, 108,109. (2) S18  () S10. (48.10. () S23 (*) Sil. 
(7) S. 102. (8) $s. 102, 107, 108, 109. (9) S. 12. (9) S, 110. 
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DEFINITIONS AND SPECIAL PROVISIONS RELATING TO THE MATTER OF THIS TITLE. 


LOL. As to the kinds of harm : | 
“ Harm” means any bodily hurt, disease, or disorder, whether permanent or 


temporary. 

“Grievous harm”’ means any harm which amounts to a maim or dangerous harm 
as herein-after defined, or which seriously or permanently injures health, or which 
is likely so to injure health, or which extends to permanent disfigurement, or to 
any permanent or serious injury to any external or internal organ, member, or. sense. 

“ Dangerous harm’ means harm endangering hie. 

“Maim” means the destruction or permanent disabling of any external or internal 
organ, member, or sense. 

“Wound” means any incision or puncture which divides or pierces any exterior 
membrane of the body; and any membrane is exterior for the purposes of this 
definition which can be touched without dividing or piercing any other membrane. 


Unlawful Harm defined.. 


102. Harm is unlawful which is intentionally (*) or negligently (°) caused,(*) without 
any of the justifications mentioned in Title VII. of Part I. of this Code. 


103. With respect to causing harm by an omission : 
A person causes (*) harm (*) by an omission within the meaning of this Code if 


harm be caused by his omission to perform any such duty for preventing harm as 
in the next following section mentioned, and in no other case. 


Duty for preventing Harm defined. 


104. A person is under a duty for preventing harm (*) to another person— 

(i.) If he be under a duty, as in the next following section mentioned, to supply a 
person with necessaries of health and life; or 

(ii.) If he be otherwise under a duty by virtue of the provisions of any statute,(°) 
or by virtue of any office (°) or employment,(*) or by virtue of a lawful order 
of any court or person, or by virtue of any agreement or undertaking, to do 
any act (’) for the purpose of thereby averting harm (*) from any person, 
whether ascertained or unascertained. 

105. With respect to a duty to supply a person with necessarres of health and life : 

(i) A man is under a duty to supply the necessaries of health and life to his wife, 
being actually under his control, and to his legitimate or illegitimate son or 
daughter, bemg actually under his control and not being of such age and 
capacity. as to be able to obtain such necessaries. 

A guardian is under the like duty with respect to his ward, being aehoally under 
his control. 

(ii.) A woman, upon being delivered of a child, whether legitimate or illegitimate, 
is under a duty, so oe as she is able, to summon assistance and to do all 
such other acts as are necessary and reasonable for preserving the child 
from harm (*) by exposure, exhaustion, or otherwise by reason of its condition 
as a newly-born child. She is also under a duty, so far as she is able, to 
support and take reasonable care of the child, being under her control or in 
her care or charge, until it can safely be weaned : 

(iii.) A person who by virtue of office (°) as a gaoler, relieving officer,(*) or other- 
wise, or by reason of the provisions of any statute,(°) is bound to supply 
any of the necessaries of health and life to a person, is under a duty to 
supply them accordingly : 

(iv.) A person who wrongfully imprisons (*) another person is under a duty to supply 
him with the necessaries of health and life: 

(v.) A person who has agreed or undertaken to’ supply any of the necessaries of 
health and life to another person, whether as his servant, apprentice, or 
otherwise, is under a duty to supply them accordingly : 

(vi.) If a person be under a duty as herein-before in this section mentioned, and he 
have not the means for performing the duty, and there be any person or 
public authority bound to furnish him with such means, he is under a duty 
to take all reasonable steps for obtaining such means from such perro or 
authority : 

(vii.) If a person being under a duty to supply any of the necessaries of 
health and life to another pérson lawfully charge his wife, servant, or any 


1)$.10. (2) 8.12 (3) Ss. 12,107, 108,109, (4) S101. (8) 'S. 18a ~©=—-(®) S. 106, 
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other person'with the supply of such necessaries, and furnish the means for 
that purpose, the wife, servant, or person so charged’ is under a duty to 
supply such necessaries accordingly : 

(vii.) “ Necessaries of health and life” includes proper food, clothing, shelter, 
warmth, medical or surgical treatment, and any other matters which are 
reasonably necessary for the preservation of the life and health of a person. 


IMlustrations. 


Subs. (vi.)—The father or mother of a child having no means of providing the child with food or medical 
attendance is bound to seek assistance from any officer appointed to relieve the poor, but is not bound to beg 
from private charity. 


Heplanations as to Office, Sc. 


106. Where under the provisions of either of the two last preceding sections a duty 
is constituted by an office, employment, agreement, or undertaking, such a duty is 
sufficiently constituted in the case of a person who is actually performing the functions 
belonging to such an office or employment, or who is acting as if he were under such 
an agreement or undertaking with respect to another person. 

No person is excused from hability for failure to perform a duty within the meaning 
of either of the two last preceding sections, on the ground that another person is also 
under the same duty, whether jointly with him or independently of him, and whether 
on the same or on a different ground. . 


Illustrations. 


¢ 1.) A deputy-gaoler, even though unlawfully appointed, is under all the duties of a gaoler in relation to his 
prisoners. 

(2.) A master is under all the duties ofa master in relation to his apprentice, even though the articles of 
apprenticeship are void, 


Heceptions from General Provisions. 


107. The general provisions of Part I. of this Code, with respect to causing (‘) an 
event, are, in their application to the matters of this title, subject to the following 
explanations and modifications, namely :— 

(i.) A person shall not be deemed to have caused (') harm (*) to another person by 
omitting to supply him with the necessaries of health and life (*) unless it 
be proved against him that the other person, by reason of his age or 
physical or mental state, or by reason of control by the accused person, 
could not by reasonable exertion have avoided the harm: 

(i1.) Disease or disorder which a person suffers as the inward effect of his grief, 
terror, or other emotion, shall not be deemed to be harm caused by another 
person, although such grief, terror, or emotion has been caused by him, 
whether with intent (*) to cause harm or otherwise : 

(iii.) Harm which a person suffers by execution of a sentence of a court in con- 
sequence of a prosecution instituted, prosecuted, or procured, or of evidence 
given or procured to be given by another person, whether in good faith or 
not, shall not be deemed to have been caused by that other person: 

(iv.) Except as in this section expressly provided, a person shall not be excused 
from liability to punishment for causing harm to another person, or be 
acquitted of having caused harm to another person, on the ground that the 
other person by his own trespass, negligence,(’) act, (*) or omission con- 
tributed to the causing of the harm. 


Illustrations. 


Sub. (i.)—A master is not guilty of an offence under section 105 by not supplying food to his servant according 
to the contract of service, if the servant could have left his house or obtained food. 

Subs. (ii.)—A knowing that by reason of B’s state of health, bad news suddenly communicated will be likely 
to kill B, suddenly communicates bad news to B, and B dies, Here A cannot be convicted of murder, even 
though his intention was to cause B’s death. 

Subs. (iii. —A by false evidence procures B to be convicted of crime and sentenced to flogging. Here A is 
not liable to be convicted of having caused B to be flogged. But he will be liable to be punished under s, 271 
or s. 272. 

Subs. (iv.)—A, by reckless driving, causes harm to B who is sleeping in his cart in the road. Here A is not 
excused by reason of the fact that B could have got out of the way if B had not been sleeping. 


108. Special promsion as to surgical or medical treatment. 
Where a person in good faith, for the purposes of surgical or medical treatment, 
intentionally (*) causes (’) harm (’) to another person which, in the exercise of 
reasonable skill and precaution according to the circumstances of the case, he ought 


(Q) 8. 12. @ S101. ©) Ss. 103t0 106. (*) S10. (5) S11.) $9. (7) Ss. 12, 107. 
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to have known to be plainly improper, he shall be liable to punishment as if he 
had caused such harm negligently (*) within the meaning of this Code, and not 
otherwise. 


Illustrations. 


A surgeon, through gross negligence, amputates a limb which there is no necessity to amputate. The 
surgeon is not liable to be convicted of having unlawfully and intentionally caused a maim, but he is liable to 
be convicted of having unlawfully and negligently caused grievous harm. 


Hindering the Saving of Life. 

109. If a person intentionally (*) hinder any other person from escaping from a 
wrecked vessel, or from lawfully protecting himself or any’ other person against 
harm (*) in any case, he shall be deemed to have intentionally caused (*) any harm 
which happens to such other person by reason of his being so hindered. 


Poison explained. 


110. For the puposes of this Code expressions referring to poison, or to noxious 
matter, include matter which is poisonous or noxious only by reason of the quantity 
taken or administered,(*) or of the circumstances under which it is taken or admi- 
nistered, or of the state of health, or the peculiar bodily character of the person by 
whom it is taken, or to whom it is administered.(°) 


Titte X.—CriminaL Homicipe. 


Murder. 
111. Whoever commits murder (°) shall suffer death. 


Attempt to Murder. 


112. Whoever attempts (’) to commit murder (°) shall be liable to penal servitude for 
life, and at the discretion of the Court to flogging.(”) 


Manslaughter. 


113. Whoever commits manslaughter by negligence (*) shall be liable to penal 
servitude for five years; and whoever commits manslaughter (*) in any other case shall 
be liable to penal servitude for life. 


Abetment of Suicide. 


114. Whoever abets ('*) the commission of suicide by any person shall, whether or 
not the suicide be actually committed, be hable to penal servitude for twenty years. 


Abortion. 
115. Whoever intentionally (?) and unlawfully ("°) causes (") abortion (?) or mis- 
carriage, shall be liable to penal servitude for fourteen years. 


Injury to Child at Birth. 


116. Whoever intentionally (*) and unlawfully (’°) causes ("") harm (°) to a living child 
during the time of its birth ("*) shall be lable to penal servitude for ten years. 


Concealment of body of Child. - 


117. Whoever conceals the body of a child,() whether such child was born alive or 
not, with intent (?) to conceal (*) the fact of its birth, existence, or death, or the manner 
or cause of its death, shall be able to imprisonment for two years. 


Attempt to Murder by Convicts. 


118. Whoever, being under sentence of penal servitude, or of imprisonment in lieu of 
penal servitude, attempts (*) to commit murder,(*) shall suffer death. 


(2) Ss. 11, 98, 99.100.) S. 10. (%) S101. (4) S12. (5) 8. 18a. (®) S. 120. (7) §. 80. 
(®) S119.  (®) Ss. 22,28. (#9) §. 102. (2) Ss. 12, 107, 108, 109. (22) Ss. 129, 132. 
(33) Ss, 130, 182. (4) S. 131. (35) S. 30. (38) Ss. 32, 33. 
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DEFINITIONS AND SPECIAL PROVISIONS RELATING TO THE Marrer oF THIS TITLE. 


Manslaughter. 


119. Whoever causes (') the death of another person (*) by any unlawful harm (°) ig 
guilty of manslaughter.(*) If the harm was negligently (°) caused, he is guilty only of 
manslaughter by negligence.(*) 


Murder. 


120. Whoever intentionally (°) causes (’) the death of another person by any unlawful 
harm (°) is guilty of murder,(*) unless his crime is reduced to manslaughter by reason of 
such extreme provocation, or other matter of partial excuse as in the next following 
section (°) mentioned. 


When intentional Homicide is reduced to Manslaughter. 


121. A person who intentionally causes the death of another person by unlawful 
harm shall be deemed to be guilty only of manslaughter, and not of murder or attempt 
to murder, if either of the following matters of extenuation be proved on his behalf, 
namely :— 

(i.) That he was deprived of the power of self-control: by such extreme provo- 
cation (””) given by the other person as is mentioned in the next following 
section; or 

(ui.) That he was justified in causing some harm to the other person, and that in 

causing harm in excess of the harm which he was justified in causing he 
acted (") from such terror of immediate death or grievous harm (”) as in fact 
deprived him for the time being of the power of self-control ; or 

(iii.) That in causing the death he acted in the belief in good faith and on reasonable 
grounds that he was under a legal duty to cause the death or to do the act (") 
which he did; or 

(iv.) In the case of a woman who causes the death of her child (*) recently born, that 
although she was not insane, she was deprived of the power of self-control by 
a disease or disorder of mind produced by childbearing. 


Illustrations. 


Subs. (iii.)—A soldier is ordered by his commanding officer to fire upon a mob, there being no necessity for 
such an order to be given. Here, if the soldier in good faith believed himself bound to obey the order, he is 


not guilty of murder. 


Provocation defined. 


122. The following matters may amount to extreme provocation (“) to one person to 
cause the death of another person, namely :— 

(i.) An unlawful assault and battery (”°) committed upon the accused person by the 
other person, either in an unlawful fight (**) or otherwise, which is of such a 
kind either in respect of its violence or by reason of accompanying words, 
gestures, or other circumstances of insult or aggravation, as to be likely to 
deprive a person, being of ordinary character, and being in the circumstances 
in which the accused person was, of the power of self-control : 

(ii.) The assumption by the other person, at the commencement of an unlawful 
fight,(*) of an attitude manifesting an intention (”) of instantly attacking the 
accused person with deadly (’%) or dangerous (*) means or in a deadly manner: 

(iii.) An act of adultery committed in the view of the accused person with or by 
his or her wife or husband, or the crime of unnatural carnal knowledge com- 
mitted in his or her view upon his or her wife or child: 

(iv.) A violent assault and battery (*) committed in the view or presence of the 
accused person upon his or her wife, husband, child, or parent, or upon any 
other person being in the presence and in the care or charge of the accused 
person. 


When Provocation shall not be admitted. 


123. Notwithstanding proof on behalf of the accused person of such matter of 
extreme provocation as in the last preceding section mentioned, his crime shall not be 


(2) Ss. 12, 107, 108, 109, 126, 132, 133. (2) S. 128. (3) Ss. 102, 132. (4) S. 113. 
Paeeat, 108.  @) Ss 10,132; (”) Se. 119,126. (*) S.111. — (*) Ss. 121 to 128. 
($122 (4)S.9  (@)S.101. (8) Ss. 128,130. (#4) Ss. 1238 to 125. (15) S74, 
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deemed to be thereby reduced to manslaughter if it appear either from the evidence 


given on his behalf, or from evidence given on the part of the prosecution— 


(i.) That he was not in fact deprived of the power of self-control by the provoca— 


tion; or 

(u.) That he acted wholly or partly from a previous purpose to cause death | or 
harm,(') or to engage in an unlawful fight,(?) whether or not he would have 
acted on that purpose at the time or in the manner in which he did act but 
for the provocation; or 

(ii.) That after the provocation was given, and before he did the act (°) which 
caused the harm,(!) such a time elapsed or such circumstances occurred that 
a person of ordinary character might have recovered his self-control ; or 

(iv.) That his act (*) was, in respect either of the instrument or means used, or of the 
cruel or other manner in which it was used, greatly in excess of the measure 
in which a person of ordinary character would have been likely under the 
circumstances to be deprived of his self-control by the provocation. 

(v.) Where a person in the course of a fight uses any deadly (*) or dangerous 
(‘) means against an adversary who has not used or commenced to use 
any deadly or dangerous means against him, if it appear that the accused 
person purposed or prepared to use such means before he had received any 
such blow or hurt in the fight as might be a sufficient provocation to use 
means of that kind, he shall be presumed to have used the means from a 
previous purpose to cause death, notwithstanding that before the actual use 
of the means he may have received any such blow or hurt in the} fight as 
might amount to extreme provocation. 


Illustrations. 


Subs. (ii.)—A, who has long been seeking an occasion to fight in a deadly manner with B, is struck 
by B and kills B. Here, if the jury think that "A put himself in Bs way for the purpose of taking any 
opportunity which might occur to fight with B, the crime of A is not reduced to manslaughter by reason. of the 
blow which he received from B. 

(2.) Subs. (iv.)—A receives a slight blow from a weaker man B, and beats and kicks B to death. A’s crime 
is not reduced to manslaughter. 


Mistake.as to Matter of Provocation. 


124. A‘ lawful blow, arrest, or other violence may be a provocation, notwithstanding 
its lawfulness, if the accused person neither believed nor at the time of his act had 
reasonable means.of knowing or reasonable ground for supposing that it was lawful. 


Mistake as to the Person. 


125. Where a sufficient provocation (°) has been given to the accused person by one 
person and he kills another person under the belief on reasonable grounds that the 
provocation was given by him, the provocation shall be admissible for reducing the 
crime to manslaughter in the same manner as if it had been given by the person killed ; 
but except as in this section mentioned, provocation given by one person is nota 
provocation to kill a different person. . 


Special Provisions as to causing Death. 


126. The general provisions (°) of Part I. of this Code with respect to causing (*) an 
event are in their application with respect to the causing of death by harm (*) subject 
to the following explanations and modifications, namely :— 

(i.) The death of a person shall be held to have been caused (°) by harm,(’) if by 

reason of the harm death has happened otherwise or sooner, by however short 
a time, than it would probably have happened but for the harm : 

(ii.) It is immaterial that the harm (') would not have caused (°) the person’s Aesth 
but for his infancy, old age, disease, intoxication (’) or other state of body 
or mind at the time when the harm was caused : 

(iii.) It is immaterial that the harm (*) would not have caused (°) the person’s death 
but for his refusal or neglect to submit to or seek proper medical or surgical 
treatment, or but for his negligent (*) or improper conduct or manner of living 
or of treating the harm, unless it be made to appear that the person acted as 
he did with the purpose of causing his own death: 
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(iv.) Death shall be held to have been caused (') by harm (?) if the death be caused 
by the medical or surgical treatment of the harm, unless such treatment itself 
amount to murder (*) or manslaughter.(*) 


Special Provision as to Abetment. 


127. The general provisions with respect to abetment (°) are in their application for 

the purposes of this title subject to the following special provision, namely :— 

Where a person commands the killing of another person, knowing that the killing 
will be unlawful, then, although the crime of the person so commanded be reduced 
to manslaughter,(*) or to an attempt (’) to commit manslaughter by his belief that 

' he was under a legal duty to obey the command, the person giving the command 
is guilty of the same crime as if the person commanded had not believed himself 
to be under a legal duty to obey the command. 


Kaplanation as to a Child. 


128. In order that a child may be such a person that it may be murder (°) or man- 
slaughter (*) to cause its death, it is necessary that before its death the child should 
have been completely brought forth alive from the body of the mother. 

It is not necessary either that a circulation of blood independent of the mother’s 
circulation should have commenced in the child, or that the child should have breathed, 
or that it should have been detached from the mother by severance of the umbilical 
cord ; and it is murder or manslaughter (as the case may be) to cause death to happen 
to a child after it becomes a person within the meaning of this section by means of 
harm (*) caused to it before it became such a person. 


As to Abortion. 


129. The crime of causing abortion (*) or miscarriage (*) of a woman can be committed 
either by that woman or by any other person; and that woman or any other person 
can be guilty of using means with intent (°) to commit that crime, although the woman 
be not in fact pregnant. 

- The crime of causing abortion can be committed by causing a woman to be pre- 
maturely delivered of a child with intent unlawfully to cause or hasten the death of the 
child. 


As to Harm to a Child at Birth. 
130. For the purposes of this title, relating to causing harm to a living child during 
the time of its birth,(?°)— 

(i.) Where harm (?) is caused to a child during the time of its birth, or where upon 
the discovery of the concealed (") body of a child harm is found to have 
been caused to it, such harm shall be presumed to have been caused to the 
child before its death : | 

(ii.) The expression “during the time of birth” includes the whole period from 
the commencement of labour till the time when the child so becomes a 
person as that it may be murder or manslaughter to cause its death.(”’) 


2) 


As to Concealment of Birth. 
131. With respect to the section ("*) of this title relating to concealment of the body 
of a child,— 
- (i.) Any secret disposition, whether it be intended (°) to be permanent or not, may 
be a concealment: 

(ii.) The abandonment of the body of a child in any public street or place may be 
a concealment if the body be abandoned for the purpose of concealing the 
‘fact of its birth or existence : 

(iii.) The said section shall not apply to the cage of a child of less than six months 
growth before its birth: 

(iv.) The said section shall not apply to the case of intent to conceal the birth, 
existence, or death of a child, or the manner or cause of its death, from any 
particular person or persons only, but it is requisite that there should be an 
intent to conceal the same from all persons, except such persons as abet (’) 
or consent to the concealment : 
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(v.) The provisions of the said section apply as well to the mother of the child as 
to any other person. 


Illustrations. 


Subs. (iv.)—(1.) A woman conceals from her father or mother the body of her child. She is not guilty of 
concealment of birth unless she intended to conceal it from persons generally. 

(2.) A woman conceals the body. of her child from all persons except a nurse who helps her in the con- 
cealment. The woman is guilty of concealment of birth, notwithstanding that she did not conceal it from her 
accomplice. 


132. Huceptions as to surgical or medical treatment : 

(i.) Where any person does an act (') in good faith for purposes of surgical or 
medical treatment, an intent (*) to cause (*) death shall not be presumed 
from the fact that the act was or appeared likely to cause death: 

(ii.) Any act (*) which is done in good faith and without negligence (*) for the 
purposes of medical or surgical treatment of a pregnant woman is justifiable, 
although it cause or be intended to cause miscarriage or abortion, or 
premature delivery, or the death of the child. 


As to Jurisdiction. 


133. Where harm is unlawfully caused to a person within the jurisdiction (*) of the 
courts, and his death is thereby caused, but the death happens beyond the jurisdiction 
of the courts, any persons guilty of having caused or abetted (°) the causing of the 
harm may be tried and punished under-this Code for murder or manslaughter as if the 
death had happened within the jurisdiction. 


Illustrations. 


A wounds B in Jamaica. B sails from Jamaica and dies of the wound in Barbados. A is punishable in 
Jamaica for the murder or manslaughter. 


CRIMES AGAINST REPUTATION. 


Titre XI.—LiBeEt. 


Tnbel. 

134. Whoever is convicted of intentional (?) libel (°) shall be liable to imprisonment 
for two years, and shall also, if the libel impute an infamous (’) crime, be hable to 
whipping ; (*) and whoever is convicted of negligent (”) libel shall be lable to imprison- 
ment for six months. ; 


DEFINITIONS AND SpectAL RuLEs RELATING TO THE Marrer or tus TITLE. 


135. With respect to libel : 

A person is guilty of libel who by print, writing, (*) painting, effigy, or by any 
means otherwise than solely by gestures, spoken words, or other sounds, unlaw- 
fully (°°) publishes (“) any defamatory (”) matter concerning another person, either 
negligently (*) or with intent (*) to defame that other person. 


136. What is defamatory matter : 

A person is defamed if matter be imputed to him which amounts to a crime, or 
which imputes to him misconduct in any public office, or which is likely to injure 
him in his occupation, calling, or office, or to expose him to general hatred, 
contempt, or ridicule. 

In this section “crime” includes a crime punishable on indictment (°) under 
this Code and any act ('*) punishable on indictment under any law for the time 
being in force within the jurisdiction (+) of the courts, and also any act, whereso- 
ever committed, which if committed by a person within the jurisdiction of the 
courts would be punishable on indictment under any law. 

137. What is publication of defamatory matter : 
(i.) A person publishes a libel if he cause the print, writing, or other means by 
which the defamatory matter is conveyed to be so dealt with, either by 
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exhibition, reading, recitation, description, delivery, or otherwise, as that 
the defamatory meaning thereof becomes known or is lkely to become 
known to any other person, not being the person defamed: 

(ii.) It is not necessary for libel that a defamatory meaning should be directly or 
completely expressed ; and it suffices if such meaning and its application to 
the person alleged to be defamed can be collected either from the alleged 
libel itself or from any extrinsic circumstances, or partly by the one and 
partly by the other means. 


Unlawful publication defined. 


188. Any publication of defamatory matter concerning a person is unlawful within 
the meaning of this Title unless it be privileged on one of the grounds hereafter 
mentioned in this Title. 

139. What publications are absolutely privileged : 

The publication (') of defamatory matter (*) is absolutely privileged, and no 
person shall under any circumstances be liable to punishment under this Code in 
respect thereof, in either of the following cases, namely :— 

(i.) If the matter be published by the Governor of Jamaica,(*) or by the Legislative 
Council, or the Privy Council of Jamaica, in any official document or 
proceeding ; or 

(u.) If the matter be published in the Legislative Council or the Privy Council 
of Jamaica, by the Governor (*) of Jamaica, or by any member of such 
Council; or 

(iu.) If the matter be published by order of the Governor (*) of Jamaica in 
Council; or : 

(iv.) If the matter be published concerning a person subject to military or naval 
discipline for the time being, and relate to his conduct as a person subject 
to such discipline, and be published by some person having authority over 
him in respect of such conduct and to some person having authority over 
him in respect of such conduct; or 

(v.) If the matter be published by a person acting in any judicial proceeding (*) as 
a judge or magistrate,(*) or as attorney-general or other public prosecutor, 
or as a juror or witness; or 

(vi.) If the matter published be in fact a fair report of anything said, done, or 
published in the Legislative Council or in the Privy Council of Jamaica; or 

(vii.) If the person publishing the matter be legally bound to publish it; or 

(vill.) If the matter be true, and if it be found by the jury that it was for the 
public benefit that the matter should be published. 

Where a publication is absolutely privileged it is immaterial for the purposes of 
this Title (notwithstanding any of the general provisions of Part I. of this Code 
with respect to justifications or excuses) whether (except as in the last sub-section 
mentioned) the matter be true or false, and whether it be or be not known or 
believed to be false, and whether it be or be not published in good faith: Provided 
that nothing in this section shall exempt a person from any lability to punishment 
under any other Title of this Code or under any other law. 

140. On what grownds publications not absolutely privileged may be conditionally privileged : 

A publication (') of defamatory matter (*) is privileged, on condition that it was 
published in good faith, (*) in either,of the following cases. namely :— 

(i.) If the matter published be in fact a fair report of anything said, done, or 
shown in a civil or criminal inquiry or proceeding before any court: 
Provided that if the court prohibit the publication of anything said or 
shown before them, on the ground that it is seditious, or immoral or 
blasphemous, the publication thereof shall not be privileged; or 

(ii.) Lf the matter published be a copy or reproduction, or in fact a fair abstract of 
any matter which has been previously published, and the previous publi- 
cation of which was, or would have been, privileged under the last preceding 
section ; or 

(iii.) If the matter be published by a person acting as a counsel or advocate in 
the course of or in preparation for any legal proceedings ; or 

(iv.) If the matter be an expression of opinion in good faith (*) as to the conduct of 
a person in a judicial, official, or other public capacity, or as to his personal 
character so far as it appears in such conduct; or 
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(v.) Lf the matter be an expression of opinion in. good faith (+) as to the conduct 
of a person in relation to any public question or. matter, or as to his 
personal character so far as it appears in such conduct; or) >" 

(vi.) If the matter bean expression of opinion in good faith (') as to the conduct 
of any person as disclosed by evidence given in a public legal proceeding, 
whether criminal or civil, or as to the conduct of any person as a party, 
witness, or otherwise in any such proceeding, or as to the character of 
any person so far as it appears in any such conduct as in this sub-section 
mentioned ; or 

(vii.) If the matter be an expression of opinion in good faith (*) as to the merits 
of any book, writing, painting, speech, or other work, performance, or act 
published, or publicly done or made, or submitted by a person to the 
judgment of the public, or as to the character of the person so far as it 
appears therein; or 

(viii.) If the matter be a censure passed by a person in good faith (7) on the 
conduct of another person in any matter in respect of which he has 
authority by contract or otherwise over the other person, or on the character 
of the other person so far as it appears in such conduct; or 

(ix.) If the matter be a complaint or accusation made by a person in good faith (*) 
against another person in respect of his conduct in any matter, or in respect 
of his character so far as it appears in such conduct, to any person having 
authority by contract or otherwise oyer.that other person in respect of such 
conduct or matter, or having authority by law to inquire or receive com- 
plaints respecting such conduct or matter; or 

(x.) If the matter be published in good faith (*) for the protection of the rights or 
interests of the person who publishes it, or of the person, to whom it is 
published, or of some person in whom the person to whom it is published is 
interested. 

141. With respect to the condition of good faith in matters not absolutely privileged : 

A publication of defamatory matter shall not be deemed to have been made in 
good faith by a person within the meaning of the last preceding section if, it be 
made to appear either— 

(i.) That the matter was untrue, and that he did not believe it to be true; or 

(i.) That the matter was untrue, and that he published it without; having taken 
reasonable care to ascertain whether it was true or false; or 

(iii.) That in publishing the matter he acted (*) with imtent to injure the person 
defamed in a substantially greater degree or substantially otherwise than 
was reasonably necessary for the interests of the public, or for the pro- 
tection of the private right or interest in respect of which he claims to be 
privileged. 

If it be proved on behalf of the accused person that the defamatory matter was 
published under such circumstances that the publication would. have been justified 
if made in good faith, the publication shall be presumed to have been. made in 

- good faith until the contrary be made to appear, either from the libel itself, or from 
the evidence given on behalf of the accused person, or from evidence given on the 
part of the prosecution. 

142. “ Infamous crime :” ai 

‘Infamous crime” means any felony (°) or an indecent assault or unnatural 
connection with a person or animal, or an attempt (*) to commit or abetment (°) of 
or conspiracy (°) for any such crime as aforesaid. 


CRIMES AGAINST RIGHTS OF PROPERTY. f 


Titre XIJ.—Criminat Miscuter to Property. 
1. Arson. 


Arson of Dwelling or Feet 


143. Whoever intentionally (") and unlawfully (*) causes (°) any dwelling-house (?) 
or vessel (7) to be set on fire shall be lable: to eee servitude for sbi 5 i) by 
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. Arson. of Building Jy Sw 
144. Whoever intentionally (*) and unlawfully (*) causes (*) any building (*) or 
mine, (*) or anything in or near to any building, mine, or vessel (°) to be set on fire, with 
intent to destroy or materially damage (°) such or any other building, mine, or vessel, 
shall be liable to penal servitude for twenty years. 


Arsow of Machines, Crops, §¢. 


145. Re itever intentionally (*) and unlawfully (*) causes (*) any machinery, crops, or 
other things exceeding ten pounds in value, (’) or any forest or plantation of trees, to be 
set on fire, shall be liable to penal servitude for 14 years. 
ee Use of Explosive Matter. 

“ye, Whoever - uses any explosive matter with intent (+) unlawfully (*) to cause (’) 
heteal damage (°) to any building,(*) vessel,(*) or mine,(*)-or to'any engine, carriage, 
or train upon a railway, or to any bridge or road, or to any part of a railway, or to any 
machinery, or to any property exceeding ten pownds in value,(’) shall be liable to penal 
servitude for twenty years. 

nda no _ Damage by Explosion exceeding Five Pownds. 

149, Whoever intentionally (') and unlawfully (*) in any case not otherwise in big 
Title expressly provided for, causes (*) damage (°*) by fire or explosion to any real or 
personal property, shall, if the damage which he causes exceed five pounds, (") or harm (?) 
be caused to any person, be hable to penal servitude for five years, or otherwise to 
imprisonment for one year, 


Flogging. 


148. Where a person is convicted of any felony (°) punishable under either of the 
preceding sections of this Title, the court at their discretion may sentence him to 
flogging or whipping ("") in addition to any other punishment to which he is liable. 


2. Other Criminal Mischeef. 
Damage to Buildings, Se. 


149. WRSEICEs in any manner intentionally (*) and unlawfully (*) causes (*) material 
damage (°) to any building,(*) vessel, (*) or mine,(*) or to any engine, carriage, or train 
upon a railway, or to any ‘bridge, or to any machinery or tools exceeding five pounds 
in value,(’) or to any building, s structure, work or apparatus constructed, used, or main- 
tained for the purposes of any port, harbour, dock, canal, railway, mine, waterworks or 
gasworks, or for the purpose of regulating the action of the sea or of any river, or for 
the purpose of protecting any coast or land from inundation by sea water. or other 
water, or'for the purposes of the supply of water to any manufactory, mine, mill, 
machinery, or stream, or for purposes of irrigation, shall be lable to penal servitude for 


.ten years. 


peso ("| eat Damage to Signals, Se. 
“150. Whoever intentionally (') and unlawfully (*) causes (*) damage (*) to or renders 
permanently or temporarily useless or obstructs the working of any lighthouse, beacon, 
buoy, signal or other apparatus or thing of what kind soever, which is used or main- 
tained for the safety of navigation, whether on the sea or on a river or other water, or 
for the safe working or using of any railway, shall be hable to penal servitude for ten 
years. 


Damage to Toll-bars, Se. 


151. Whoever intentionally (') and unlawfully (*) destroys, removes, or causes (*) 
material damage (°) to any toll-bar or barrier lawfully maintained for the purposes of the 
collection of any public or private toll, shall be liable to imprisonment for two years. 


Damage to Telegn ‘aphs. 
152. AT hoover infoatiobiblly (‘) and unlawfully (*) causes (*) damage (*) to or obstructs 
the working of any pole, wire, or apparatus used for the purposes of 7 telegraph, shall 
be hable to Ec pelecat has for two aii 
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Damage to Manufactures, §c. 


153. Whoever intentionally (*) and unlawfully (*) causes (*) damage (*) to anything 
im course of manufacture or of preparation for sale, or to anything manufactured or 
prepared for sale, or to any vegetable produce, whether growing or severed from the 
soil, and whether in any building,(*) vessel,(°) yard, stack, or wheresoever situate, shall, 
if the damage caused exceed ten pounds,(’) be liable to penal servitude for five years, or 
shall, if the damage caused be less than ten pounds but exceed one pound, be liable to 
imprisonment for one year. . 


Damage to Cattle. 

154. Whoever intentionally (') and unlawfully (*) kills, maims,(*) or wounds (§) any 
cattle,(°) or causes (*) any damage (“) exceeding five pounds (‘) to any cattle, or uses 
poison (°) with intent (') unlawfully (*) to cause any damage (*) to any cattle,(*) shall 
be liable to penal servitude for five years. 


Damage to Docwments. 


155. Whoever unlawfully (*) damages (*) any document (°) with intent () to destroy 
or materially damage the same, with a purpose to defraud ("°) or injure any person, shall 
be lable to penal servitude for five years; or shall, if the same be a will (°) or be a 
document of title to land (*) or to any interest in land, be liable to penal servitude for 
twenty years. 


| 
} 


Damage to Works of Art, Se. 

156. Whoever in any manner intentionally (') and unlawfully (*) causes (*) damage (*) 

to anything kept for purposes of art, literature, science, or curiosity in any public or 

private museum, gallery, or collection, or to any statute or monument in any place, shall 

be liable to imprisonment for two years, and at the discretion of the court to whipping (") 
in addition to any other punishment. 


Damage to T'rees. 

157. Whoever intentionally (') and unlawfully (*) causes (*) damage (*) exceeding one 
pound (*) to any tree growing in a public or private park, garden, or pleasure ground, or 
damage (*) exceeding five pownds (") to any tree growing in any other place, shall be 
hable to imprisonment for six months. - 


Damage to Plants. 

158. Whoever intentionally (*) and unlawfully (°) causes (*) damage (*) exceeding one 
shilling (") to any cultivated plant shall, if the same be growing in a public or private 
garden or pleasure ground, or in any building, (°) be hable to imprisonment for two 
months; or, if the same be growing elsewheré, to imprisonment for one month. 


Damage exceeding One Shilling. 

159. Whoever intentionally (*) and unlawfully (°) causes (*) any damage (*) exceeding 
one shilling (") to any land (°) or to any animal or thing in any case not specially pro- 
vided for in this Title, shall be hable to imprisonment for one month; or, if the damage 
exceed five pounds, to imprisonment for six months. 

An offence against this or either of the two last preceding sections shall be punishable 
either upon indictment or summarily. 


DEFINITIONS AND SPECIAL PROVISIONS RELATING T0 THE Marrer or tuts TITce. 


Unlawful Damage explained. 


160. (i.) A person does an act (”) or causes (*) an event unlawfully within the 
meaning of this Title in any case in which he is lable to any civil action or 
proceeding, or to fine or other punishment under any law in respect of his 
doing such act or causing such event, or in respect of the consequences of 
the act or event, or in which he would be so liable if he caused the event 
directly by his own act, or in which he is liable to be restrained by injunc- 
tion or any other proceeding from doing such act or causing such event ;- 
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(ii.) And it is immaterial whether a person accused of a crime in respect of any 
premises or thing be or be not in possession or occupation thereof ; and 

(iii.) A person who is interested jointly or in common with other persons in any 
premises or thing as an owner or otherwise, or who is owner thereof in 

trust for any other person, can be guilty of any crime punishable under 
this Title by an act (*) which is unlawful as herein-before mentioned; and 

(iv.) A person who is sole owner for his own benefit of any premises or thing can 
be guilty of any crime punishable under this Title by an act done with 
intent to injure or defraud (?) any person, or to cause harm (*) to any 
person, although such act be not otherwise unlawful :— 

(v.) Provided that, notwithstanding anything contained in Part I. as to mistake of 
law (°), a person shall not be hable to punishment under this Title in respect 
of his doing anything which in good faith he believes that he is entitled 
to do. 


Tilustrations. 


Subs. (ii.)—A tenant of a house can be guilty of a crime against this Title by setting fire to the house. 

(iii.) A person who is joint owner or owner in common with other person of a house or other property can 
be guilty of a crime against this Title in respect of the injury caused by his crime to the other joint owners or 
co-owners. 

(iv.)—A person who intentionally sets fire to his own dwelling house or ship may be guilty of arson, as, for 


_ instance, if the fire is likely to spread to other houses, or if the lives or property of any other persons are likely 


to be destroyed. 


Heplanation as to Amount of Damage. 
161. (.) Where an intention (°) to cause (°) damage (7) to a certain amount, or a 
causing of damage to a certain amount, is required by any section of this 
Title, it 1s not necessary that damage to that amount should be intended or 
done to any individual thing of a kind mentioned in such section, but it 
suffices 1f damage to that amount in the aggregate be intended or done (as 
the case may be) to any number or collection of such things: 

(ii.) Where different punishments are provided by this Title according to differences 
in the amount of damage (’) caused, a person who is accused of having 
attempted (*) to cause (°) damage to a greater amount shall not be acquitted 
or relieved from lability to the greater punishment on the ground that he 
actually caused damage to a lesser amount. 


, Damage explained. 

162. ‘“ Damage” includes not only damage to the matter of a thing, but also the 
interruption of the use thereof or any interference therewith by which the thing 
becomes permanently or temporarily useless, or by which expense is rendered necessary 
in order to render the thing fit for the purposes for which it was used or maintained. 


Arson defined. 
163. In this Code the expression “arson” means any crime punishable under either 
of the first five sections of this Title. 


Building, Se. defined. 
164. In this Title— 

(i.) The expression “‘ building” means any structure, booth, tent, excavation, cave, 
or other covered place, whether fixed or moveable, which is constructed, 
used, or adapted for the habitation or meeting or shelter of human beings, 
or for the keeping or shelter of any cattle (°) or goods, or for the manufac- 
ture, keeping, or sale of goods; and any fixture in or attached to a building 
is a part thereof : 

(ii.) The expression “ dwelling-house’’ means any building or vessel (°) which, or 
any part of which, is ordinarily or at the time of the alleged crime (**) 
occupied by any person, whether as an owner or as a tenant, servant, tres- 
passer, or otherwise, as a sleeping-place during the night (°) or any part of 
the nght; and for the purposes of this definition every outhouse or covered 
place which communicates by any interior or covered doorway, window, 
passage, or other opening with a building shall be deemed to be a part of 
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that building whether the doorway, window, passage, or opening be used or 
disused, or fastened or unfastened on either or both sides, and whether the 
outhouse or covered place be occupied by the same. person as the building 
or by a different person, or be not occupied by any person’: 

(in.) The expression “ mine” includes any mine of coal, metal, stone, or any other 
mineral or matter, whether it be underground, or wholly or partly open ; 
and “damage,” used with respect to a mine, includes the. flooding of a 
mine. 


Titte XIII.—Criminat MiIsappropriaATions AND’ FRAUDS. 
1. Stealing, Robbery, and Hxtortion. 


Stealing. 

165. Whoever is convicted of stealing ('), in any case in which a less punishment is 
not herein-after (*) provided in this Title, shall be lable to penal servitude for five 
years ; and whoever is convicted of being a common (*) thief shall be lable to penal 
servitude for fourteen years. 


Aggravated. Theft. 


166. Whoever is convicted— aie 
(i.) Of stealing (') anything of which he had the custody, control, or possession, or 
to which he had the means of access, by reason of any office, employment, 
or service; or 
(ii.) Of stealing (') from or in a dwelling-house,(*) shop, manufactory, warehouse, 
or vessel ,(°) or in a place of worship ; or 
(i11.) Of stealing from the person ;(°) or 
(iv.) Of stealing any cattle (°)— 
shall be liable to penal servitude for seven years. 


fobbery. 


167. Whoever commits robbery (*) shall be liable to penal servitude for ten years ; 
and whoever commits or attempts (*) to commit robbery, being armed with any offen- 
sive instrument, or having made any preparation for using force, or causing harm,(°*) 
shall be lable to penal servitude for fourteen years, and, at the discretion of the court, 
to flogging.(") 


Extortion. 


168. Whoever extorts (") or attempts (*) to extort any property (”) from any. person: 
by means of threats,(”) shall be lable to penal servitude for five years;_ and whoever, 
for purposes of extortion,(") accuses or threatens to accuse a person of an infamous 
crime ('') shall be hable to penal servitude for life, and to flogging.(”) 


Stealing Animals. 
169. Whoever steals (') any animal, not being cattle,(°) which is of some value, and 
which is and appears tamed or domesticated, or is in a state of actual confinement, shall be 
liable on summary conviction to imprisonment for three months, or shall, if the animal 
be of a value exceeding one pound, be lable, on summary conviction, to imprisonment 
for six months, or shall, if the animal be of a value exceeding five pounds, be liable to 
penal servitude for five haga 


Stealing Plants, §c. 
170. Whoever steals (') any cultivated tree, plant, or fruit from the field, garden, 
building,(*) or other similar place where the same is grown, shall be liable on summary 
conviction to imprisonment for three months, and, at the discretion of the court, to 


whipping.(”) 


As to Things found. 
171. Whoever takes possession of anything which appears to be of some value, and 
to have been lost by another person, shall within forty-eight hours, or 80 soon as 1s 
reasonably practicable after taking possession thereof, deliver the same to the owner 
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thereof, or to a coroner, constable, or magistrate,(') or other person authorised by law 
to receive the same; and whoever makes default in obeying the provisions of this 
section, shall be liable on summary conviction to imprisonment for one month. 

Nothing in this section shall exempt a person from any liability to punishment, as 
for stealing (*) or receiving,(*) 1f he do an act (*) amounting to either of the said 
crimes.(*) 3 


2. Lraudulent Breach of Trust. 


Fraudulent Breach of Trust. 


172. Whoever is convicted of fraudulent breach of trust (°) shall be liable to penal 
servitude for five years. . 


3. False Pretences and other Frauds. 


Hraud by False Pretences. 


173. Whoever defrauds any person by false pretences (’) shall be liable to penal 
servitude for five years. 


Frauds as to Inswrance. 


174. Whoever, intentionally (*) destroys or causes (°) damage to any building,(') 
vessel,(*) goods, cattle,(") or other thing with the purpose of claiming or obtaining, 
or of enabling any person to claim or obtain, any moneys or compensation of any kind 
from any person who has insured the same, shall be hable to penal servitude for twenty 
years. 


Falsification of Accounts. 


175. Whoever, being a clerk or servant, and whoever being an officer (") of any 
partnership company ("') or corporation, does any of the acts herein-after mentioned, 
with intent (°) to cause (°) or enable any person to be defrauded,(”) or with intent to 
commit or to facilitate the commission by himself or by any other person of any crime ('*) 
(that is to, say)— 

(i.) Conceals, injures, alters, or falsifies any account kept by or belonging or 
entrusted to his employers or to such partnership company (") or corporation 
or entrusted to him or to which he has access as such clerk, servant, or 
officer,(") or omits to make a full and true entry in any account of anything 

» which he is bound to enter therein; or 

(u1.) Publishes.any account, statement, or prospectus relating to the affairs of such 
partnership company (") or corporation; which he knows to be false in any 
material particular; or 

(i1.) Abets (*) the doing or omitting of anything as aforesaid by any person— 

shall be lable to penal servitude for seven years. 


Frauds in Sale of Land. 


176. Whoever, in order to induce a person to become a purchaser or mortgagee of 
any land,(') or interest in land, fraudulently (”) conceals any document (*) which is 
material to the title to such land or interest, shall be liable to imprisonment for two 
years. 


Frauds by Bankrwpts and Insolvents. 


177. Whoever fraudulently,(”) and contrary to the provisions of the law for the 
time being in force relating to bankruptcy or insolvency, or to persons being in insolvent 
circumstances, conceals, removes, sells, pledges, or in any manner disposes of any 
property, or fails to disclose or give up any property, or conceals, injures, alters, fabri- 
cates, or falsifies any accounts, or makes any assignment of property upon any secret 
trust, or permits any false claim to be made against his estate, or uses any deceit for 
the purpose of procuring his discharge, or of procuring the assent of any person to 
any deed or arrangement relating to his estate or liabilities, and whoever fraudulently 
makes any false claim against the estate of any person who is bankrupt or insolvent, 
shall be liable to imprisonment for two years. 

The provisions of this section shall be in addition to any provisions. of any other 
law as aforesaid, but so that a person is not twice punishable for the same act. 


(@) S. 18a  () Ss. 165, 183,195.) S.182. (4) S.9. . (°) 8.195, (8) Ss 184,190, 
‘(?) Ss, 198 and 189, (@) 8.10, (*) S12.) S. 164. | @1) S202, (®) 8. 16, 
(18), 19, (4) Ss, 32, 33, 
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As to Boundaries, Documents, and Accounts. | 
178.. Whoever, with intent to defraud,(') does any of the following acts ; (that is to 
sa 
De, Removes, injures, alters, or falsifies any boundary mark or thing serving to 
distinguish the land (*) or other property of himself or of any person from 
the land or other property of any other person; or 
(ii.) Conceals, injures, alters, or falsifies any bill of lading, invoice, manifest, 
receipt, or other document (*) evidencing the quantity, character, or con- 
dition of any property, or the receipt or disposition of, or the title of any 
person to, any property ; or 
(iii.) Conceals, injures, alters, or falsifies any account or document which relates to 
the affairs of any company (*) or trust, or which he is under any duty to 
make, keep, or deal with as the clerk or servant of any person— 
shall be liable to imprisonment for two years. 
Nothing in this section shall exempt a person from any hability to greater or 
other punishment under any other provision of this Code. 


As to Things pledged, §c. 
179. Whoever, secretly or by force, threats (*) or deceit, and with intent to defraud,(*) 
takes or obtains any property from any person to whom he has pawned, pledged, or 
otherwise bailed it, or from any person haying by virtue of any execution, seizure, or 


other process of law, the possession, custody, or control thereof, is guilty of a mis- 
demeanor.(’) 


Removing Goods to evade Legal Process. 
180. Whoever, knowing that any execution, warrant, or other process of law has 
been awarded or issued for the seizure of any thing belonging to him or in his pos- 
session, custody, or control, unlawfully removes, conceals, or in any manner disposes of 


any such thing with intent (°) to defeat or evade such execution, warrant, or process, 
is guilty of a misdemeanor.(*) 


Frauds as to Tickets, Sc. 
181. Whoever does any of the following acts shall be lable, on summary conviction, 
to imprisonment for three months ; (that is to say,)— 

Gi.) Transfers to any other person, or accepts from any other person, any ticket or 
pass for travelling in any vessel, or on any railway or conveyance, knowing 
that such ticket or pass 1s not transferable; or 

(i1.) Accepts or offers to accept any money or other property for or on pretence of 
using any kind of witchcraft, sorcery, enchantment, or conjuration, or art 
of telling fortunes ; or 

(iu.) Defrauds (*) any person by means of any false weight or measure, or by any 
false use of any weight or measure; or 

(iv.) Makes, gives, or uses any certificate or testimonial of health, sickness, 
character, qualification, or competency, knowing the same to be false in any 
material particular 2 Or 

(v.) Knowingly makes any false return or statement of any matter as to which he 


is required to make a return or statement for the purposes of any tax, rate, 
or assessment. 


5). Lecewury. 


Receiving. 


182. Whoever dishonestly (’) receives (*) any property which he knows to have 
been obtained or appropriated by any crime punishable under this Title, if such crime 
was a felony,(*) be guilty of felony, or shall if such crime was a misdemeanor, (°) be 
liable to the same punishment as if he had committed such crime. 


Whoever is convicted of being a common receiver (*) shall be hable to penal servitude 
for fourteen years. 


(1) S, 15.5 12 See @) S. 202..'. (4) 8.16... ©) S. 22... (CSO ieee 
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DEFINITIONS AND SPECIAL PROVISIONS RELATING To THE Martrer oF THIS TITLE. 


1. Stealing and Fraudulent Breach of Trust. 
| 183. As to stealing: 
A person is guilty of stealing (*) if he dishonestly (*) appropriate (*) a thing (*) of 
which he is not the owner.(*) 
184. As to fraudulent breach of trust : 
| A person is guilty of fraudulent breach of trust (°) if he dishonestly (7) appro- 
‘ priate (°) a thing,(*) the ownership of which is vested in him as a trustee for any 
other person.(?”) 
| 185. When an appropriation is dishonest : 

(i.) An appropriation (§) of a thing is dishonest if it be made by a person without 
claim of right,(°) and with a knowledge or belief that the appropriation is 
without the consent of some person ("’) for whom he is trustee or who is 
owner (") of the thing (as the case may be), or that the appropriation would, 
if known to any such person, be without his consent :("”) 

(ii.) It is not necessary, in order to constitute a dishonest appropriation (*) of a 
thing, that the accused person should know who is the owner (") of the 
Lee. thing, but it suffices if he have reason to know or believe that some other 
| person,(') whether certain or uncertain, is interested therein or entitled 
thereto, whether as owner in his own right or by operation of law, or in any 
| other manner; and any person so interested in or entitled to a thing is an 
owner thereof for all the purposes of this title: 

| (ui.) The general provisions of Part I., with respect to consent,("”) and with respect 
to the avoidance thereof by force, duress, incapacity, and otherwise, apply 
| | for the purposes of this section, except as hereafter in this title expressly 
mentioned () with respect to deceit. 


Illustrations. 
Subs. (i.)—(1.) A, being the guest of B, writes a letter on B’s paper. Here A is not guilty of stealing, 
| because although he does not use the paper under any claim of right, yet he believes that B, as a reasonable 
| person, would not object. 


(2.) A, during a lawsuit with B as to the right to certain goods, uses or sells some of the goods. Here A 
2 


is not guilty of stealing, because although A believes that B would object, yet A acts under a claim of 
i right. 

‘Subs. (ii.)—A person can be guilty of stealing by appropriating things the ownership of which is in dispute 
. or unknown, or which have been found by another person. 

. 186. As to part-owners : 

A person who is an owner (“) of or interested in a thing, or in the amount, value, 
‘or proceeds thereof jointly or in common with another person (") or as a member of 
a company,() or who is owner of a thing as a trustee for himself jointly or in 
common with another person, or for a company (") of which he is a member, can be 
guilty of stealing ('°) or of criminal breach of trust (’’) in respect of the thing; and 
a person can be aclerk, servant, or officer ("°) of a company of which he is a member. 


Illustrations. 
(1.) A member of a partnership or of any association or corporation can be guilty of stealing a thing belonging 
to himself and the other members of the partnership, association, or corporation. 
(2.) A servant or officer of a partnership, association, or corporation, can be guilty of stealing or embezzling 
its property, although he is a member of it. 


187. As to a gratwitous trustee : 

|: Where a person being owner ("*) of a thing in his own right and for his own 
| benefit undertakes to hold or apply the thing as a trustee for another person, he 
shall not be deemed thereby to become a trustee within the meaning of this title, 
unless he has constituted himself such trustee by an instrument in writing executed 
by him and specifying the nature of the trust and the persons to be benefited 
thereby. 


Illustrations. 
A, on the marriage of his daughter, verbally promises thenceforth to hold certain moneys of his own in trust 
for her and her children. A is not a trustee within the meaning of this title. But if the moneys were entrusted 
to him by the husband for the wife, A would be a trustee within the meaning of this title. 


(1) Ss. 165 to 170. (2) Ss. 185, 190. (8) Ss. 188, 190. (4) S. 197. (8) Ss. 186, 191, 185. 
@isuier. © ((@) Ss. 185, 190." (@))S.188- (®)S. 14.5 0°) S218. (2) Ss. 186, 191. 
(2) §.18. (18) Ss. 189, 191, 199) ., (#4) S.185. 8) 8. 202. (16) S183. 27) S. 184, 
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188. What acts amount to an appropriation : 

(i.) An appropriation of a thing by a trustee means any dealing with the thing by 
the trustee, with a purpose of depriving any person (') for whom he is 
trustee, of the benefit of his right or interest in the one, or in its value or 
proceeds, or any part thereof : 

(ii.) An appropriation of a thing in any other case means any moving, taking, 
obtaining, carrying away, or dealing with a thing with a purpose that some 
person (") may be deprived of the benefit of his ownership, or of the benefit 
of his right or interest in the thing, or in its value or pie or oi part 
thereof : 

(ii1.) A purpose of deprival can be constituted by a purpose of appropriating the 
thing temporarily or for a particular use, if the purpose be so to use or deal 
with the thing that it probably will be destroyed or become useless, or 
greatly injured or depreciated, or to restore it to the owner (*) only by way 
of sale or of exchange, or for reward or in substitution for some other thing 
to which he is otherwise entitled, or if it be pledged or pawned. 

(iv.) It is immaterial whether the act (°) by which a thing is taken, obtained, or 
dealt with, be or be not a trespass or a conversion, or be or be not in any , 
manner unlawful otherwise than by reason of its being done with a purpose 
of dishonest (*) appropriation ; and it is immaterial whether before or at the 
time of doing such act the accused person had or had not any possession, 
custody, or control of the thing. 


Illustrations. 


Subs. (i.)—A is a trustee of stock for B. If A orders the stock to be sold with a purpose of appropriating 
part of the proceeds A has appropriated the stock. 

Subs. (ii.)—A, intending to steal a horse, disguises it by cutting its mane and tail. This is a sufficient 
appropriation. 

Subs. (iii.)—(1.) A is a workman paid according to the quantity of metal which he obtains from ore. If 
A fraudulently puts into the furnace some metal belonging to his employer instead of ore, with the purpose of 
increasing A’s wages, A may be guilty of stealing the metal although he does not mean to deprive his employer 
of it permanently. 

(2.) A borrows a horse without the consent of its owner, intending to keep it until it is worn out and then to 
return it. Here A is guilty of stealing the horse. 

Subs. (iv.)—A person can be guilty of stealing a thing entrusted to him to carry or keep, and it is not 
necessary in order to constitute a stealing by such a person that any package in which the thing is contained 
should be broken open by him. 


189. Distinction between stealing and false pretences : 

If it be proved on behalf of a person accused of having. stolen a thing that the 
owner (*) thereof, or any person having authority to part with the ownership 
thereof, gave consent (°) to the appropriation of it by the accused person, then, 
although such consent has been obtained by deceit, the accused person shall not be 
deemed guilty of having stolen the thing, but he may be convicted of the crime of 
having defrauded by false pretences,(°) if his acts amounted to such crime. 

The consent to be proved by the accused person for the purposes of this section 
is an unconditional consent to the immediate and final appropriation of the thing 
by the accused person, by way of gift, or of barter, or of sale on credit to the 
accused person. 


Illustrations. 


(1.) A, intending frandulently to appropriate a horse belonging to B, obtains it from B under the pretence 
that he wants it fora day. Here A is guilty of stealing. 

(2.) A, intending to defraud B of a horse without paying for it, induces B to sell and deliver it to him with- 
out present payment by a false pretence that he has 1,000/. at his bank. Here A is guilty of obealintes by false 
pretences, but he is not guilty of stealing. 


190. Special provision as to money, Se. (embezzlement) : 

If it be proved on behalf of a person accused of haying stolen (7) or committed a 
fraudulent breach of trust (°) in respect of moneys or other things, that it was 
lawful for him to appropriate the particular moneys, or other things, or any of 
them, and that he was only bound to account for the amount or value thereof, he 
shall not be deemed guilty in respect of the moneys or things which he has appro- 
priated unless proof be given against him that he has admitted that the appropria- 
tion of them was dishonest,(*) or proof be given that he has concealed or absconded 
with them or the proceeds of them, or that he has concealed or denied or attempted 


Ao) S22.) Se 15y o S..9: 7" (4) Ss. 185/191. (©) S, 18.17 1) Ss. 178m 
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to conceal, or refused or omitted to disclose, according to his duty, the fact of the 
receipt or disposal of them, or it be made to appear that he knew that the effect of 
the disposal of them would be to disable him from accounting for the amount, 
value, or proceeds of them according to his duty. 
Illustration. 
A, a commercial traveller, is directed to collect moneys for his employer. If he is at liberty to spend or 
dispose of the particular moneys which he collects, and is only bound to account for the balance in his hands 


at particular times, or when called upon, he does not commit stealing or fraudulent breach of trust merely by 
spending any or all of the moneys collected by him, unless under the circumstances mentioned in s. 190. 


191. As to consent by a wife: 

If it be proved on behalf of a person accused of having stolen (+) a thing that the 
wife of the owner of the thing consented to its appropriation (*) by the accused 
person, the accused person shall not be convicted unless it be proved against him 
that he had notice that the wife had no authority to consent to the appropriation. 

If it appear that he had committed or designed to commit adultery with the wife, 
he shall be deemed to have had such notice, but he shall not in such case be deemed 
guilty of stealing by reason only of his appropriating, with the consent (*) of the 
wife, or of his assisting the wife to appropriate, any wearing apparel of the wife, 
or any money or other thing of which the wife is apparently permitted to have the 
‘disposal for her own use. 


192. As to stealing from the person : 


A thing is stolen from the person (*)if it be stolen from the body, clothes, or 

immediate presence of a person. 
193. As to robbery : 

A person who steals a thing is guilty of robbery (°) if in and for the purpose of 
stealing the thing he use any force or cause any harm (°) to. any person, or if he use 
any threat (’) of criminal assault (*) or harm to any person, with intent thereby to 
prevent or overcome the resistance of that or of any other person to the stealing of 
the thing. ' 

194. As to extortion : , 

“Threat,” used with reference to extortion,(*) does not include a threat of 

criminal assault (*) or harm (°) to the person threatened. 


Illustration. 


If A obfains money from B by threat of violence to B, he is guilty, not of extortion, but of the graver crime 
of robbery. 


195. As to stealing of things found : 
A person who appropriates (°) a thing which appears to. have been lost by 
another person is not guilty of stealing it unless— 
(i.) At the time of appropriating it he know who is the owner (’°) of the thing, or 
by whom. the thing has been lost; or 
(ii.) The character or situation of the thing, or the marks upon it, or any other 
circumstances, be such as to indicate the owner (") of the thing or the 
person by whom it is lost; or 
(iii.) The character or situation of the thing, or the marks upon it, or any other 
circumstances, be such as that the person who has lost the thing appears 
likely to be able to recover it by reasonable search and inquiry if it were 
not removed or concealed by any other person. 


Illustrations. 

(1.) A finds a ring in the high road. If the ring has an owner’s or maker’s name or motto engraved upon 
it, or if it is of great value, A will be guilty of stealing it if he appropriates it without making reasonable 
inquiry. dint aa 

(2.) A buys an old chest at the sale of a deceased person’s effects. He finds a bank note in a secret drawer 
of the chest. A is guilty of stealing if he appropriates the note, unless he either expressly bought the right to 
whatever he might find in the chest, or he makes reasonable inquiry and fails to discover the owner. 


196. As to a common thief : f 

A person shall be deemed to be a common thief (") if it be proved against him 
that in or whilst committing or attempting ("”) to commit or abetting ("*) the com- 
“mission of any crime punishable under this title, or under Title XIV. (relating to 
burglary and housebreaking), he used or was in possession of any tools, imple- 
ments, or means specially contrived or adapted for the purpose of committing such 
crime, or acted in company with or abetted, or was abetted by, any other person 

or persons using or in possession of any such tools or implements or means. 

(2) $2183. >) @) 82188.) (3) S13. | (4 S166... (®)S. 167... (8) 8, 101.) 816. 
(8) S.73. (2) S.168.  @) $185. 1) S165.) S80." G8) Ss, 82,33. 
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197. In respect of what things stealing, Sc. can be committed + 

Any of the crimes of stealing, fraudulent breach of trust, robbery, extortion, or 
defrauding by false pretences can be committed in respect of anything, whether 
living or dead, and whether fixed to the soil or to any building (*) or fixture, or 
not so fixed, and whether the thing be a mineral, or water, or gas, or of any other 
nature, and whether the value thereof be intrinsic or for purposes of evidence, or 
be a value only for a particular purpose or to a particular person, and whether the 
value thereof do or do not amount to the value of the lowest denomination of 
coin; and any document (”) shall be deemed to be of some value, whether it be 
complete or incomplete, and whether or not, it be satisfied, exhausted, or cancelled. 


2. False Pretences and other Frauds. 


198. As to defrauding by false pretences : 

A person is guilty of defrauding by false pretences (°) if by means of any false 
pretence (*) he obtain the consent (°) of another person to part with or transfer the 
property in any thing (°) of which the crime of stealing could be committed. 

199. What is a false pretence : 

A false pretence (’) is a representation of the existence of a state of facts made 
by a person either with the knowledge that such representation is false or without 
the belief that it is true, and made with a purpose to defraud.(°*) 

For the purposes of this section— 

(i.) A representation may be made either by written or spoken words, or by 
personation,(*) or by any other conduct, sign, or means of whatsoever 
kind : 

(ii.) The expression “a representation of the existence of a state of facts’ includes 
a representation as to the non-existence of any thing or condition of things, 
and a representation of any right, lability, authority, ability, dignity, or 
ground of credit or confidence as resulting from any alleged past facts or 
state of facts, but does not include a mere representation of any intention 
or state of mind in the person making the representation, nor any mere 
representation or promise that anything will happen or be done, or is likely 
to happen or be done.: 

(iii.) A consent (°) shall not be deemed to have been obtained by a false repre- 
sentation as to the quality or value of a thing, unless in the opinion of the 
court the thing be proved to have been substantially worthless for the 
purposes for which it is represented to be fit, or to have been substantially 
a different thing from that which it is represented to be : 

(iv.) Subject to the foregomg rules, if the consent (*) of a person be in fact 
obtained by a false pretence, it is immaterial that the pretence is such as 
would have had no effect on the mind of a person using ordinary care and 
judgment. 


Lilustrations. 

Subs. (i.)—A goes into a shop dressed as an officer in the army (which he is not). If he does this in order 
to gain credit which he could not otherwise get he is guilty of a false pretence, although he does not actually 
say that he is an officer. 

Subs. (ii.)—(1.) The following pretences (being false) are sufficient “false pretences” by A within the 
meaning of this title :— 

a. That a picture which he is selling once belonged to a particular collector. 
6, That a picture which he is selling was painted by a particular painter. 
c. That a picture which he is selling belongs to him. 
d. That he is entitled to a legacy under the will of a deceased relative. 
e. That he has an account at a particular bank. 
(2.) The following are not sufficient, although false :— 
a. That the picture is a valuable work of art. 
6. That in five years the picture will have doubled in value. 
c, That he expects to receive a legacy when a relative dies. 


200. As to personation : 

Personation means a false pretence or representation by a person that he is a 
different person, whether that different person be living or dead or be a fictitious 
person, and a person may be guilty of personation although he give or use his own 
name, if he do so with intent (") that he may be believed to be a different person 
of the same or of a similar name. 


(7) 8.164 (2)S.18¢ (8)S.178 (4 Ss.199, 201. (5)S.13.  (®) S. 197, 
(7) 8.15. (8) S. 200. (®) and sees, 201. (2) S, 10. 
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201. As to fictitious trading : 

Where a person orders or makes a bargain for the purchase of any goods or 
things by way of sale or exchange, and after obtaining the same he makes default 
in payment of the purchase money or in rendering the goods or things to be 
rendered by him by way of such exchange, he shall be deemed to be guilty of 
defrauding, or attempting (*) to defraud (as the case may be), by false pretences, if 
the: jury are satisfied — 

(i.) That at the time of giving the order or making the bargain he purposed to 
make default as aforesaid ; and 
(i1.) That the order was given or bargain made for the purposes of fraud,(?) and 
| not in the course of any trade carried on in good faith : 
Provided that no person shall be convicted under this section unless one or more 
of the following things be proved against him, namely :— 

_(a.) That in giving the order or making the bargain he used a false name or 
address, or a false reference, or gave as the address of his place of 
business an address at which he did not carry on business in good faith 
for the purposes of trade ; or 

(b.) That he has sold, pledged, or pawned the goods or things so obtained by 
him, or some of them, under such circumstances that it appears that he 
obtained the goods only for the purpose of so dealing with them. 


As to Officers of Companies or Corporations. 

202. The expression “ company ” includes any partnership or association, whether 
corporate or unincorporate, and whether the purposes thereof be or be not the carrying 
on of any trade or business, and whether it be in course of formation or be actually 
formed, or be in course of dissolution, winding-up, or liquidation. 

A company is in course of formation so soon as any act is done for the purpose of 
forming it; and it is immaterial whether or not it be at any time actually formed. 

“ Officer” of a company or corporation includes any officer, chairman, director, 
trustee, manager, secretary, treasurer, cashier, clerk, auditor, accountant, or other 
person provisionally, permanently, or temporarily charged with or performing any duty 
or function in respect of the affairs of the company or corporation, whether for or 
without any remuneration : 

*“ Account,’ used avith reference to a company or corporation, includes any book, 
register, balance sheet, or document (*) in writing relating to the affairs of a company, 
whether such affairs be or be not the ordinary business or object of the company or 
corporation. 

3. As to fecewers. 
208. As to receiving : 

A person is guilty of dishonestly receiving (*) property which he knows to have 
been obtained or appropriated by a crime punishable under this title, if he receive, 
buy, or in any manner assist in the disposal of such thing otherwise than with a 
purpose to restore the property to the owner. 

It is immaterial whether the crime by which the property was obtained or appro- 
priated was or was not committed within the jurisdiction (°) of the courts; and if 
the property was obtained or appropriated beyond the jurisdiction of the courts by 
an act (°) the doing of which within the jurisdiction would be a crime punishable 
under this title, such act is, for the purposes of this section, equivalent to a crime 
punishable under this title of this Code. 

A person shall be deemed to be a common receiver—- 

(i.) If he be twice within ten years convicted of the crime of receiving; or 

(ii.) Lf the proceeds of two or more crimes punishable under this title be in his 
possession at the same time; or . 

(iii.) If he knowingly and without reasonable excuse have in his possession any 
tools, implements, or means specially contrived or adapted for the purpose 
of breaking up, melting, or otherwise preventing the identification of the 
proceeds of any crime as aforesaid. 


Torte XIV.—Bure@uary AND HovusEepreaKINa. 
Housebreaking. 


204. Whoever commits housebreaking (’) shall be liable to penal servitude for 
fourteen years. 
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Burglary. 


205. Whoever commits housebreaking by night (') in the case of a swatting oul 0) 
is guilty of burglary, and shall be liable to penal servitude for twenty years. 


Entry into Buildings by Night, Se. 


206. Whoever unlawfully . enters (*) or is in any building (*) by night(') for the 
purpose of committing any crime (*) therein shall, if such crime be a felony,(°) be liable 
to penal servitude for seven years; or shall, if such crime be a misdemeanor (*) for which 
a person can be punished on indictment,(") be liable to penal servitude for five ae 


Possession of Instruments for Burglary, Se. 


207. Whoever is found by night (*) armed with any offensive instrument with the 
purpose of committing burglary (°) or housebreaking,(’) or is found by night (*) having 
in his possession without lawful excuse any tool, implement, or means contrived or 
adapted for housebreaking, or unlawfully enters (*) or is by night (") in any building (*) 
with the purpose of committing any crime (*) therein or in any building (?) adjoining or 
near thereto, shall be lable to penal servitude for five years. 


DEFINITIONS AND SPECIAL PROVISIONS RELATING TO THE Marrer or tars Tre. 


Housebreaking defined. ' 


208. A person commits housebreaking (*).if he unlawfully break (*) any building (°) 
for the purpose of executing, or of facilitating or abetting ("°) the execution of, any 
felony (°) therein by himself or by any other person, or for the purpose of effecting or 
facilitating the escape therefrom of himself or of any other person after the commission 
of or attempt (") to commit any felony therein. 


Breaking defined. 


209. A person breaks a building (*) if he use any force (*) or threat of force to any 
person who is within the building, or cause () damage to any thing which is in or forms 
part of the building, or commence to force or undo or open any lock, bolt, latch, or 
other fastening, or if he open a closed door or window, or if he be aided in entering or 
quitting the building (*) by any person who is therein, and who aids him for the purpose 
of abetting (°) the commission of any felony (°) therein by him or by any other person.. 


Unlawful. Entry defined. 


210. A person unlawfully enters or is in a building (*) or other place if he enter or be 
therein (as the case may be), otherwise than in his own right or by the consent (") of some 
other person able to give such consent for the purposes for which he enters, or is photon. 


Titte XV.—Foragery anp Fatse Corn. 


Forgery of Valuable Securities. 


211. Whoever with intent ("*) to defraud,(*) or with intent to defeat, SpE, or 
pervert the course of justice, forges (7) any document (') of any of the following kinds, 
namely, any will,(') any document of title to land,(') any judicial record, any power of 
attorney, any bank-note, bill of exchange, promissory note or other negotiable instru- 
ment, any policy of insurance, or any cheque or other authority for the payment of 
money by a person carrying on business as a banker, and whoever with intent () to 
’ defraud ('°) any person (*) or persons to the amount of twenty pounds or upwards, 
forges (7) any document (') whatever, and whoever is ‘convicted of being a common 
forger (*) shall be liable to penal servitude for life. 


Horgery of Official Docwmenis. 
212. Whoever with intent (*) to defraud,(*) of with intent to distr obstruct, or 
pervert the course of justice or the execution of the law, forges (") - judicial or official 
document,(*’) shall be liable to penal servitude for ten years. 


Horgery above Five Pounds. 


213. Whoever with intent (’*) to defraud (**). any person ('*) or persons to the amount 
or value of five pounds or upwards, forges (") any document (*) or documents whatsoever, 
shall be lable to penal servitude for five years. , oa 
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Forgery of other. Documents. 


214. Whoever forges (') any stamp or any other seenithiet r ) whatsoever with 
intent (*) to defraud (*) or injure any person, (?) or with intent to defeat, obstruct, or 
pervert the course of justice or the due execution of the law, or with intent to commit 
or facilitate the commission of any other crime,(*) shall be liable to imprisonment for 
two years. 


False. Coin. 


215. Whoever with intent (*).to defraud (*) counterfeits (’) or falsifies (*) any 
coin,(*) or imports or exports any counterfeited or falsified coin, shall be liable to penal 


servitude for five years; and whoever is convicted of being a common coiner (”) shall 
be lable to penal servitude for life. 


Uttering False Docwment or Coin. 


216. Whoever with any of the intents mentioned (") in this title utters or in any 
manner deals with or uses any such document or coin as in this title mentioned, 
knowing the same to be forged,("’) counterfeited,(") or falsified (*) (as the case may be), 
or knowing the same not to be genuine,(™) shall be liable to the like punishment: as if 


he had with that intent forged, counterfeited, or falsified (as the case may be) such — 
_ document or coin. 


Claiming upon a Forged Docwment. 


217. If a person with intent (*) to defraud,(*) demand, or accept for himself or for 
any other person any money or money’s worth as being due under or by virtue of any 
document (*) which he knows to be forged (”) or not to be genuine,(™) he shall be liable 
to the same punishment as if he had forged such document with intent to defraud some 
person or persons of such money or money’s worth. 


Possessing False Document or Coin. 


218. Whoever with any of the intents mentioned ("’) in this title has in his possession 
any document (*) or coin (°) which is forged,(”) counterfeited,(") or falsified,(*) or 
which he knows not to be genuine,(") shall be lable to the ike punishment as if he had 
with that intent forged, counterfeited, or falsified (as the case may be) such document 
or coin. 


 Procwring, maleing, §c. of Documents by Force, Sc. 
219. Whoever with any of the intents mentioned (") in this title causes (") a 
person (°) by force,('*) threats,('’) duress,(*) deceit, or in any manner without his 
consent,(”) to make, alter, cancel, or injure any such document as in this title. 


mentioned, shall be liable to the ike punishment as if he had forged such instrument or 
document with such intent. 


Damaging Gold or Silver Coin. 


220. Whoever without lawful authority melts, defaces, or destroys any gold or 
silver coin (*) is guilty of a misdemeanor.(*) 


Forging Hall-marks. 


2211. Weyer with intent (*) to defraud,(*) forges,(”) or counterfeits (*) any hall- 
mark or mark appointed under authority of law, by any corporation or public 
officer,(™) to denote the weight, fineness, or age, or place of manufacture of any ec or 
silver plate or bullion, shall be liable to imprisonment for'two years. 


Forging Trade-marks. 


229. a hoover forges (*) or counterfeits (") any trade-mark (”) or marks with a 
forged or counterfeited trade-mark (”) any goods or any thing used in or about or in 
connection with the sale of any goods, or sells or offers for sale any goods or such thing 
so marked, or has in his possession, custody, or control, any goods or such thing so 
marked, or any materials or means prepared or contrived for the forging or counter- 


(1) Ss. 224 to 230. (2) S. 18a. (3) S. 10. (4)'S. 15. (5) S. 18. (8) S. 19, 
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feiting of any trade-mark or for the marking of any goods or thing therewith, 
intending in any such case as aforesaid fraudulently (') to pass off, or to enable any 
other person fraudulently to pass off, any goods ‘as having been lawfully marked with 
such trade-mark, or as being of a character signified by such trade-mark, shall be 
liable, on conviction, either on indictment (*) or otherwise, to imprisonment for three 
months. 


False Telegrams, §c. 


223. Whoever commits either of the following offences, with intent (*) to aggrieve 
or annoy any person, shall be lable, on summary conviction, to imprisonment for one 
month ; (that is to say,) 

(i.) Who knowingly sends any false telegram to any person; or 
(u1.) Who signs the name of any other person to any petition, prospectus, or 
testimonial, knowing that he has no authority for so doing. 


Derinitions AND SpectaAL PRovIsIoNS RELATING TO THE Marrer or ras TrrLe. 
Forgery eaplained. 


224. The following provisions apply with respect to forgery, namely :— 

(1.) A person forges (*) a document (*) if he make or alter such document or any 

ae part thereof with intent (°) to cause it to be believed, either— 
. That such document (*) or part has been so made or altered by any 
person who did not in fact so make or alter it; or 
. That such document (°) or part has been so made or altered with the 
authority or consent (°) of any person, who did not in fact give such 
authority or consent; or. 
c. That such document or part has been so made or altered at a time 
different from that at which it was in fact so made or altered : 

And a person who issues or uses any document which is exhausted or cancelled, 
with intent that it may pass or have effect as if it were not exhausted or cancelled, 
shall be deemed guilty of forging the same. 

(1i.) The making or alteration of a document (*) or part thereof by a person in his 
own name may be forgery, if the making or alteration be with either of the 
intents mentioned in this section : 

(ii.) The making or alteration of a document (”) or part thereof by a person in a 
name which is not his real or ordinary name is not forgery, unless the 
making or alteration be with one or other of the intents mentioned in this 
section : 

(iv.) It is immaterial whether the person by whom or with whose authority or 
consent (°) a document (*) or part thereof purports to have been made or is 
intended to be believed to have been made be living or dead or be a fictitious 
person : 

_(v.) Every word, letter, figure, mark, seal, or thing expressed on or in a docu- 
ment,(?) or forming “part thereof or attached thereto, and any colouring, 
shape, or device used therein, which purports to indicate the person by 
whom or by whose authority or consent (°) a document or part thereof has 
been made, altered, executed, delivered, attested, verified, certified, or 
issued, or which may affect the purport, operation, or validity of the 
document in any material particular, is a material part of such document: 

(vi.) “Alteration” includes any cancelling, erasure, severance, interlineation, or 
transposition of or in a document (*) or of or in any material part thereof, 
and the addition of any material part. thereto, and any other act or device 
whereby the purport, operation, or validity of the document may be 
affected. 

All the provisions of this section apply, with respect to the forgery of a stamp 
or trade-mark,(°) in the same manner as with respect to the forgery of any 
document. 

Illustrations. 


Subs. (ii.)—A indorses his own name on a cheque, meaning it to pass as an indorsement by another person 
of the same name. Here A is guilty of forgery. 

Subs. (iii.)—A is living under an assumed name. It is not forgery for him to execute a document in that 
name unless he does so with intent to defraud, &c. 

Subs. (iv.)—A, with intent to defraud, makes a promissory note in the name of an imaginary person. Here 
A is guilty of forgery. 7 


(1) S. 15. (7) S. 18a. (3) S. 10. (*) and see ss. 224 to 230. @) Seis. (®) S. 232. 
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Coin and Official Document defined. 


225. “Coin” means any metal or paper used for the time being as money, either in 
Jamaica or in any other place or country, and issued by authority of any government, 
in order to be so used. : 

“ Official document” means any document purporting to be made, used, or issued by 
any public officer (') for any purpose relating to his office. 


Counterfeiting defined. 

226. A person “ counterfeits” a stamp, coin (’) or mark if he make any imitation (*) 
thereof, or anything which is intended to pass or which may pass as such Stamp, coin, 
or mark; and if a person make anything which is intended to serve as a specimen or 
pattern or trial of any process for counterfeiting a stamp, coin, or mark, he shall be 
deemed to be guilty of counterfeiting within the meaning of this title, although he do 
not purpose that any person should be defrauded or injured by, or that any further use 
should be made of, such specimen or pattern. 


3) 


Falsification defined. 


227. A person “falsifes” (*) a coin,(?) of any metal, coinage, denomination, date, or 
country, if he remove any such part thereof, or if by any means he go alter it, whether 
permanently or temporarily, and whether in substance or appearance, as that it may 
pass for a coin of a different metal, coinage, denomination, date, or country. 


Heplanation. 


228. A person possesses or does any act (*) with respect to a document (*) knowing 
the same not to be genuine, if he possess it or do such act with respect to it, knowing 
that it was not in fact made or altered at the time or by the person or with the authority 
or consent (°) of the person (’) at which or by whom or with whose authority or consent 
it purports or is pretended by him to have been made or altered ; and in such case it is 
immaterial whether the act of the person who made or altered it was or was not a 
crime.(*) 

In like manner a person possesses or does any act (*) with respect to a stamp or 
coin (*) knowing the same not to be genuine,(°) if he possess it or do such act with 
respect to it, knowing that it is in fact counterfeit or falsified; and in such case it is 
immaterial whether the act of the person who counterfeited or falsified it was or was 
not a crime.(*) 


Imitations need not be perfect. 

229. For the purposes of this title relating to the forgery, counterfeiting, falsifying, 
uttering, dealing with, using, or possessing of any document, stamp, coin, or trade-mark, 
it is not necessary that such document, stamp, coin or trade-mark should be so complete 
or should }e intended to be made so complete, or should be capable of being made so 
complete, asto be valid or effectual for any of the purposes of a thing of the kind which 
it purports or is intended to be or to represent, or as to deceive a person of ordinary 
judgment and observation. 


Jurisdiction. 
230. For the purposes of the provisions of this title relating to possessing or to 
doing any act with respect to a document, stamp, coin, or trade-mark which is forged, 
counterfeited or falsified, or which is not genuine, it is immaterial whether such docu- 
ment, stamp, coin, or trade-mark has been forged, counterfeited, falsified, made, or 
altered beyond or within the jurisdiction (") of the courts. 
231. Convmon Forger or Coiner defined ; 

A person shall be deemed to be a common forger (") if he be proved to have used 
or abetted (”) the use of any means specially adapted or contrived for purposes 
of forgery,(*) or if he be convicted of any forgery punishable on indictment (°) 
under this title, after having been convicted of any crime punishable on indictment 
under this title, or if he be proved to have had in his possesion, custody, or control, 
at the same or at different times, two or more documents (°) which he knew to have 
been forged, and by means of which he purposed to commit any crimes punishable 
on indictment under this title. , 
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A person shall be deemed to be a common coiner (') if he be proved to have used 
or abetted (2) the use of any means specially adapted or contrived for purposes of 
committing any crime with respect to coin,(*) or if he be convicted of any crime 
with respect to coin after having been convicted of any crime punishable on indict- | 
ment (*) under this title, or if he be proved to have had in his possession, custody, 
or control, at the same or at different times, three or more coins ‘which he knew to 
have been counterfeited (°) or falsified,(*) and by means of which’he purposed to 
commit any crime punishable under this title. 


Trade-mark defined. 


232, “Trade-mark” means any mark, label, ticket, or other sign or device lawfully 
appropriated by any person as a means for denoting that any article of trade, manu- 
facture, or merchandise is an article of the manufacture, workmanship, production, or 
merchandise of any person, or is an article of any peculiar or particular description 
made or sold by any person, and also means any mark, sign, or device which, in 
pursuance of any statute (*) relating to registered designs, is to be put, or placed’ upon, 
or attached to any article during the existence or continuance of any copyright or 
other peculiar right in respect thereof. 

A mark, label, ticket, or other sign or device shall not be deemed to be lawfully 
appropriated by a person within the meaning’ of this section unless it:-be of such a kind 
and so appropriated as that an injunction or other process would be granted by a 
superior court to restrain the use thereof by a person without the consent of the person 
by whom it is so appropriated, or that an action might be maintained by such last- 
mentioned person against any other person making use thereof without his consent.(’) 


CRIMES AGAINST PUBLIC ORDER. 


Titte XVI.—CRIMES AGAINST THE SAFETY OF THE STATE. 


Armed Force against the Government. 


233. Whoever prepares or endeavours by armed force, or the show of armed force, 
to procure an alteration in the government or laws, or to resist the execution of the 
laws, or to compel the Governor of Jamaica (*) or any member of the Legislative or 
Privy Council of Jamaica, or any person in command of any naval or military forces, 
or of any peace officers,(*) to do or to abstain from doing any act (*) of a public or 
official character, shall be lable to penal servitude for life. 


Seditious Libels and Assemblies. 


234. Whoever is guilty of seditious libel (*) or of having been a party to a seditious 
assembly (°) shall be liable to imprisonment for two years. 


Defaming Her Majesty. 
235. Whoever, with intent to bring Her Majesty into hatred, ridicule, or contempt, 


publishes any defamatory (") or insulting matter, whether by writing, (*) print, word of 
mouth, or in any other manner, concerning Her Majesty, is guilty of a misdemeanor.(”) 


Aiding Escape of Prisoner of War. 

236. Whoever intentionally () and unlawfully aids or permits the escape () of a 
prisoner of war shall be liable to penal servitude for ten years; and whoever negli- 
gently (*) and unlawfully permits the escape (°) of a prisoner of war shall be liable to 
imprisonment for two years. 


Abetment. of Mutiny. 
237. Whoever, not being subject to any articles of war or articles of the navy, 
abets (”) the commission of mutiny by any person subject to such articles, shall be liable 
to penal servitude for 20 years. 
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Abetment of Desertion. 


238. Whoever, not being subject to any articles of war or articles of the navy, 
abets (*) the desertion of any person subject to such articles, or the commission by any 
such person of any assault (*) upon a superior officer being in the execution of his office, 
shall be liable to imprisonment for two years. 


Abetment of Insubordination. 


° 239; Whoever, not being subject:to any articles of war or articles of the navy, 
abets (*) any act of insubordination by-any.person: subject to such ‘articles, shall: be 
hable to imprisonment for six months. 


Unlawful Trawmng. 


240. ‘Tf three or more persons meet or be together for purposes of military training 
or exercise without the permission of the Governor of Jamaica,(*) or of some officer or 
person authorised by law to give such permission, each of them is guilty of a muis- 
demeanor. Bs 


Hvasion of Military Service. 


Pyne Whoever causes (°) harm (°) to himself, or procures any other person to cause 
harm to him, for the purpose of evading any lability to perform naval or military 
service or duty, shall be liable to SpETsonNonb for two years. 


Unlawful: Oaths. 


242. omnes eslel or administers, or attempts (’) or offers to administer ‘to any 
other person any unlawful oath,(*) shall be liable to penal servitude for five years. 


DEFINITIONS AND SPECIAL PROVISIONS RELATING TO THE Marrer or tus Trrie. 
Definitions. 
243. For the purposes of this title,— 

“Seditious libel” is the publication by any such act (°) as is specified in 
Title XI. of this Code as amounting to publication of a libel, of any matter with a 
seditious purpose. 

A seditious libel cannot be justified on any ground of absolute or conditional 
privilege. i 

A “seditious assembly” is an assembly of five or more persons with a seditious 

purpose, or at which any seditious libel.is published, or at which any speeches are 
_ mmade with a seditious purpose. 

A “ seditious purpose’ means a purpose to excite any of Her Majesty's subjects 

to the obtaining by force or other unlawful means of an alteration in the laws or 
* in the form of government, or to the commission of any crime punishable under 

the first section of this title, or punishable under any law relating to treason. 

_ “ Hscape” includes the departure by a prisoner on parole beyond the limits 

within which he is allowed to be at large. 

“ Unlawful oath” means any oath or engagement to commit or abet (') any 
erime (") or to conceal a design to commit, any crime or to prevent the discovery 
of any crime, or the conviction of any person for any crime, and any oath or 

engagement to conceal the existence, purposes, or proceedings of any association 
_ of persons associated for any treasonable or seditious purpose. 
~ «Crime” in this section includes any indictable (*) crime, whether punishable 
under this Code or under any other law. 


Tritt XV I.—Crimus AGAINST THE Pustic -PEAcE. 


Lirot. 
244. Whoever ep part in a riot ("1) is guilty of a misdemeanor.(*) 


_, Rioting with, Weapons. 
245. Whoever.takes part in. a riot,(") being armed with any offensive instrument, 
shall. be liable to imprisonment for two years. (ay 
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Riot and Felony. 

246. Whoever in rioting (’) is guilty of any felony (*) punishable under any of the 
Titles VIIT. to X. (both inclusive) or XII. to XIV. (both inclusive) of this Code, shall 
be liable to penal servitude for a term which may exceed by three years the term to 
which he would otherwise be liable under the provisions of that title. 


Unlawful Assembly. 


247. If any persons assemble or be together with a purpose of committing a 
riot,(*) each of them is guilty of a misdemeanor.(?) 


Provocation of Riot. 


248. Whoever does any act (°) with intent (*) to provoke a riot,(!) is guilty of a 
misdemeanor. (*) 


ftioting after Proclamation. 


249. If proclamation (°) be made commanding the persons engaged in a riot (1) or 
assembled with the purpose of committing a riot to disperse, every person who at or 
after the expiration of one hour from the making of such proclamation takes or 
continues to take part in the riot or assembly, shall be lable to penal servitude for 
five years. 


Obstructing Proclamation. ; 

250. If any person forcibly prevent or obstruct the making of such proclamation 

as in the last section mentioned, he shall be liable to penal servitude for ten years; and 

if the making of the proclamation be so prevented, every person who, knowing that it 

has been so prevented, takes part or continues to take part in the riot (*) or assembly, 
shall be liable to penal servitude for five years. 


Assaulting Justices, Sc. in Riot. 

251. Whoever assaults (°) any justice, officer, or person executing any duty or 
authority for the suppression of a riot,(’) or for the dispersion (") or arrest of any 
persons engaged in a riot or assembled with the purpose of committing a riot, shall be 
hable to penal servitude for five years. 


Forcible Entry. 

252. Whoever with violence (*) makes entry into any building (*) or land,(”) 
whether he be entitled to the possession thereof or not, is guilty of a misdemeanor,(*) 
unless he do so in pursuance of a warrant or other lawful authority to use such 
violence. 


Forcible Detamer. 
253. Whoever being unlawfully (") in or upon any building (*) or land (”°) maintains 
or attempts to maintain his possession or occupation thereof with violence,(*) is guilty 
of a misdemeanor. (”) 


Provocation to fight. 

254. Whoever does any act (*) with intent (*) to provoke another person to fight 
(whether in a public place (”) or not) with any deadly ('°) or dangerous (") instrument, 
and whoever agrees or offers to agree so to fight, shall be hable to imprisonment for 
two years. 


Public Fight. 

2.55. If any person be convicted either summarily or on indictment (’°) of having 
unlawfully fought (") with any other person in a public place (*) or of having abetted (”) 
an unlawful fight in a public place, he shall be liable to imprisonment for three months 
in addition to any other punishment to which he is liable. 


Unlawfully carrying Arms. 


256. If two or more persons together in any public place (") openly carry, without 
lawful cause, any deadly (°) or dangerous (*°) instruments with intent to cause terror to 
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any of the public, each of them shall be liable on summary conviction to imprisonment 
for one month. 


Public Insult and Provocation. 


257. Whoever in any public place (') insults any other person in his presence in 
such a manner as would be likely to provoke a person to commit an assault,(*) shall be 
liable on summary conviction to imprisonment for fourteen days. 


Threats of Harm. 
258. Whoever threatens any person with unlawful harm (*) with intent (*) to put 


that person in fear of unlawful harm, shall be liable on summary conviction to imprison- 
ment for fourteen days. 


Threats of Death or Grievous Harm. 


259. Whoever threatens any person with death with intent (*) to put that person in 
fear of death or of grievous harm (°*) is guilty of a misdemeanor.(’) 


Written Threats. 
260. Whoever by writing threatens any person with death or grievous harm, or by 


- writing threatens the commission of arson, or of any felony punishable under Title XII. 


of this Code, shall be liable to penal servitude for five years. 


Violence against Judges, Witnesses, Sc. 

261. Whoever uses any violence (*) with intent (*) to deter any person from acting in 
any manner as a judge, magistrate,(") juror, witness, counsel, agent, prosecutor, or party 
in any legal proceeding or inquiry, or from acting in execution of his duty as a magis- 
trate (’) or peace officer, or in any judicial or official capacity, or from having recourse 
to any court or public officer,(*) or on account of his having so acted or had recourse, is 
guilty of a misdemeanor, and shall be liable to imprisonment for two years. 


Disturbance of lawful Assemblies. 


262. Whoever unlawfully and with violence (°) obstructs the assembly of any persons 
for any lawful purpose, or disturbs any such assembly, or with violence (*) disperses or 
attempts (°) to disperse any such assembly, is guilty of a misdemeanor.(’) 


Obstructing Public Officers. 


263. Whoever with violence (*) or by deceit hinders or obstructs any public (°) 
or peace officer (’) acting or proceeding to act in the execution of any public office or 
duty, or in the execution of any warrant or legal process, is guilty of a misdemeanor.(°) 


Obstructing lawful Acts by Violence, Sc. 

264. Whoever for the purpose of compelling a person to conduct himself in a par- 
ticular manner in respect of his business or employment, or to do any act ('’) or to 
abstain from doing any lawful act of any kind, injures, removes, or conceals any tools, 
materials, or other things used by him in his business or employment, or uses any 
violence (°) to him or to any other person, shall be liable to imprisonment for six 
months. . 


Causing Public Terror. 

265. Whoever in any public place,(*) or beimg unlawfully (1) in any place not public, 
wantonly does any act (°) with intent to cause terror to any person (”) or persons shall, 
if harm (*) be thereby caused to any person, or if his act was of such a character as to 
be likely to cause harm to any person by terror, be hable to imprisonment for three 
months, with or without whipping.(”) 

For the purposes of this section harm shall in such case be deemed to have been 


caused by the act, although the harm be the mere inward effect of the terror caused by 


the act. 
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Illustrations. rO. FORE OL ey Siem 


(1.) A goes about the streets, or in a cemetery at night, dressed up in a white sheet in order to” pass fora 
ghost. If any person is ther eby seriously frightened and made ill or insane A is guilty of an offence against 
this section, 


(2.) A lets off a firework ina crowd, Although he may not have actually purposed to cause harm to any 


person, yet if any person is injured by fright or by the movement of the crowd in consequence of the bie 
A is guilty of an offence against this section. 4 


(5.) A wilfully raises a false alarm of fire in a theatre and a panic ensues in which a person. is injured. er is 
guilty of an offence against this section. 


DEFINITIONS AND SpecIAL PROVISIONS RELATING 10 THE Marrer oF tus TIrne, 


Riot biiphia, by: ) eh ORTeg 


266. If five or more persons together in any public (°) or private place commence or 
attempt (') to do either of the following things, namely : 
(i.) To execute any common purpose with violence (*) and without lawful authority 
to use such violence for that purpose; or av! 
(ii.) To execute a common purpose of obstructing or resisting the execution of any 
legal process or authority; or 
(i1.) To facilitate by force or by show of force or of numbers the commission of any 
crime,(*) 
they are guilty of a riot. 
Persons are not guilty of a riot by reason els that they, to the rina of. five 
or more, suddenly engage in an unlawful fight,(*) unless five or more of them fight 
with a common purpose against some other person or persons. 


Proclamation, how to be made. 


267. Any sheriff or magistrate,(*) or in the absence of any sheriff or magistrate (°) 
any commissioned officer in Her Majesty’s naval or military service, in whose view a 
riot (") is being committed, or who apprehends that a riot is about to be committed by 
persons being assembled within his view, may make or cause to be made a proclamation 
in the Queen's name, in such form as he thinks fit, commanding the rioters or persons 
so assembled to disperse peaceably. 


Dispersion of Eroters. val y 

268. If, upon the expiration of one hour after proclamation (*) made, or after the 
making of a proclamation has been prevented by force, twelve or more persons continue 
riotously (°) assembled together, any person authorised to make proclamation, or any 
peace officer,(°) or any other person acting im aid of such person or officer; may do all 
things necessary for dispersing the persons so continuing assembled, or for ek dec at 
them or any of them, and if any person make resistance may use all such force (*) as 1s 
reasonably necessary for overcoming such resistance, and shall not be liable in any 
criminal or civil proceeding for having by the use of such force caused harm fy) cor 
death to any person. 


Violence defined. 


269. For the purposes of this title ‘‘ violence” means any criminal force or ‘harm (* *) 
to any person, or any criminal mischief (") to any property, or any threat or offer of 
such force, harm, or mischief, or the carrying or use of deadly,(°) dangerous,(*) or offen- 
sive instruments in such a manner as that terror is likely to be caused to any persons, 
or such conduct as is likely to cause in any persons a reasonable apprehension of 
criminal force, harm, or mischief to them or their property. 


f TPA i WY 
Tirts X VIJII.—Persury anp Opstructions oF Pustic Jusricn. 


1. Perjury and other Crimes relating to Evidence and to Judicial Procsaling. 


Perjury. 


270. Whoever commits perjury (") or abets (*) perjury shall be liable to penal 
servitude for ten years. 


S.30. (2) $269. (S19 () 8.50. (5) 8.354 . (%) S. 18a. .@ S. 266. 
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Perjury on Trial for Capital Crimes. 
271. Whoever commits perjury (') or abets (’) perjury, with intent (*) to canse ¢*) 


the conviction of any person for a crime (°) punishable with death, shall be lable to 
penal servitude for life and to flogging.(°) 


Perjury on Trial for other Crimes. 

272. Whoever commits perjury (‘) or abets (*) perjury, with intent (*) to cause (‘) 
the conviction of any person for any crime (°) not capital, shall be hable to penal 
servitude for fourteen years, or for any greater term to which such person would, on 
conviction of that crime, be lable, and, at the discretion of the court, to flogging (°) or 
whipping.(°) 


Perjury for the Purpose of Defrauding by Personation. 


273. Whoever commits perjury (') or abets (*) perjury, in furtherance of any pur- 


pose or conspiracy (’) to defraud (*) by personation,(°) shall be liable to penal servitude 
for life. | 


Fabrication of Evidence. 


274. Whoever fabricates ("°) false evidence, with intent (*) to defeat, obstruct, or 


_pervert the course of justice in any proceeding, shall be liable to the same penalties as 
if he had committed perjury in that proceeding. 


Destruction of Evidence. 


275. Whoever intentionally (°) and unlawfully falsifies,(") destroys, injures, removes, 
or conceals any public register of marriages, births, baptisms, deaths, or burials, or any 
other public register. or record, with intent to defeat, obstruct, or pervert the course of 


justice, or to defraud (*) or injure any person,(”) shall be liable to penal servitude for 
seven years. 


Destruction of Wills, &c. 
276. Whoever intentionally (*) and unlawfully destroys, injures, removes, or conceals 
any will,(®) or any document (’*) of title to land,(*) with intent to defeat, obstruct, or 


pervert the course of justice, or to defraud (*) or injure any person,(”) shall be liable to 
penal servitude for life. 


3 AOL Destruction of Official Docwments. 

277. Whoever unlawfully, with intent (*) to defeat, obstruct, or pervert the course 
of justice, or to defraud (*) or injure any person,(") removes, conceals, injures, or alters 
any instrument or document (*) used or intended to be used in any judicial proceeding,("*) 
shall be liable to imprisonment for two years. 


Fraudulent Acknowledgments. 
278. Whoever acknowledges or consents to any judgment or confession of cause of 
action, or any deed to be enrolled, or any recognizance or bail (whether the same be 


filed or not), in the name of any other person (”) without his consent (“*) is guilty of 
felony.(*) : 


Deceit of Cowrts. 

279. Whoever with intent (*) to defeat, obstruct, or pervert the course of justice, or 
to defraud (*) or injure any person,(”) endeavours to deceive any court or judicial 
officer (°) by personation,(°*) or by any false instrument, document,(”) seal, or signature, 
shall be liable to imprisonment for two years. 


Fictitious Suits. 


280. Whoever fraudulently (°) brings any action against another person (”) in a 
false or fictitious name, having no ground for such action, is guilty of a misdemeanor.(”) 


() Ss. 298, 299. (?) Ss. 32,38. (8) S10. (S12 (8297. HS. 
We eeas 36. ().5.. 15. — _(°)_S. 200.__@9)_ 8. 300,_-.-_(“)-S.-227.-._@)_-S. 
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Keeping away Witnesses. 
281, Whoever in any manner wilfully causes any person to disobey any summons, 


subpoena, or order for his attendance as a witness in any proceeding, or for the pro-— 
duction by him of any written or other evidence in any judicial proceeding,(’) is guilty 


of a misdemeanor.(’) 


Suppression of Evidence on Criminal Trial. 


282. Whoever with intent (*) to defeat, obstruct, or pervert the course of justice at 
the trial of any person for any crime,(*) in any manner causes (°) any person to refrain 
from giving evidence at such trial, is guilty of a,misdemeanor.(’) 


Disobedience to Swmmons. 


283. Whoever without reasonable excuse makes default in obeying any warrant, 
summons, process, or order lawfully issued or made for requiring his attendance as a 
witness at any judicial proceeding,(") or the production or giving of any evidence or 
thing at any judicial proceeding,(*) is guilty of a misdemeanor.(”) 


Hindrance of Inquests. 

284. Whoever with intent (*) to prevent, obstruct, or delay the taking of any 
inquest upon the body of any person, or to defeat the ends of justice, buries, or in any 
manner conceals or disposes of such body, shall be liable to imprisonment for two 
years. 


Neglect to hold Inquests. 


285. Whoever being under a duty as a coroner, gaoler, overseer, peace officer,(’) 
or in any other capacity to give any notice or take any measures in order to the holding 
of an inquest upon the body of any person, wilfully or negligently (°) fails to perform 
such duty, shall be hable to imprisonment for two years. 


Disturbance of Court. 

286. Whoever with force,(’) threats,(*) or tumult hinders, interrupts, or disturbs 
the proceedings of any court,(') or wilfully and unlawfully with force,(’) threats,(*) or 
tumult hinders any person from entering or quitting any court, or removes him there- 
from or detains him therein, shall be liable to imprisonment for two years. 


Insulting a Cowrt. 


287. Whoever in the presence of any court (') is guilty of contempt of such court 
by insulting, opprobrious, or menacing acts or words, 1s guilty of a misdemeanor.(*) 


Haciting Prejudice as to a Trial. 
288. Whoever pending any proceedings in any court (') publishes in writing (') or 
otherwise anything concerning such proceedings or any party thereto, with intent (*) to 


excite any popular prejudice for or against any party to such proceedings, is guilty of 
a misdemeanor.(*) 


Contempt of Judicial Orders. 
409. Whoever being bound by law to obey any order, warrant, summons, or process 
made or issued by any court or magistrate (*) wilfully neglects, without reasonable 
excuse, to obey the same in any material particular, shall, in case no other punishment 


or penalty be provided by law, be hable on summary conviction to imprisonment for 
three months. 


2. Rescue, Hscape, and Compounding of Crime. 
Rescue and Escape of Crimunals. 


290. Whoever endeavours to resist or prevent the execution of the law— 
(i.) By resisting the lawful arrest of himself or of any other person for crime ;(*) 
or 
(ii.) By escaping or permitting himself to be rescued from lawful custody for 
crime ;(*) or 


@) 8.18 () S22 $10 (S297 S12 (SIL (S841. 5.16. 
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(i1.) By rescuing any other person or aiding any other person to escape from 

lawful custody for crime (')— 
shall, if the crime be punishable with death or with penal servitude for more than 
seven years, be liable to penal servitude for seven years ; 
or shall, if the crime be punishable with penal servitude for not more than seven 
years, be liable to penal servitude for five years ; 
or, if the crime be a misdemeanor,(*) is guilty of a misdemeanor.(’) 


Rescue wm other cases. 


291. Whoever endeavours to resist or prevent the execution of the law— 
i.) By resisting the lawful arrest of himself or of any other person for any cause 
other than crime; or 
(u.) By rescuing any other person from lawful custody for any cause other than 
crime ; or 
(i.) By rescuing any goods or things from any public officer (*) or peace officer (’) 
; having the possession, custody, or care thereof under or by virtue of any 
lawful warrant or process— 
is guilty of a misdemeanor.(’) 


Obstructing Hxecutions. 


292. Whoever endeavours by force (*) to prevent the execution of a person sentenced 
to death for murder (’) shall be liable to penal servitude for life. 


Refusal to aid Officers. 

293. Whoever being lawfully commanded by any magistrate,(*) public officer,(*) 
peace officer,(°) or person to give aid for the prevention of crime,(*) or for arresting 
any person, or for preventing the rescue or escape of any person, refuses or neglects to 
give such aid according to his ability, is guilty of a misdemeanor.(*) 


Harbowring Criminals. 


294. Whoever knowing or having reason to believe that any person has committed 
or has been convicted of a crime,(') aids, conceals, or harbours such person with the 
purpose of enabling him to avoid lawful arrest or the execution of his sentence, shall, 
if the crime be punishable with death or with penal servitude for fourteen years or 
upwards, be liable to penal servitude for five years; or shall, if the crime be a felony (°) 
other than as aforesaid, be lable to imprisonment for two years; or shall, if the crime 
be a misdemeanor (*) punishable on indictment,(°) be liable to imprisonment for six 
months. 


3 Compounding Crime. 

295. Whoever, without the leave of a court,(®) compounds (°) any crime,(*) shall, if 
the crime be a felony,(?) be liable to imprisonment for two years; or shall, if the crime 
be a misdemeanor,(*) be liable to imprisonment for six months. 

This section shall not apply to any misdemeanor (*) punishable only on summary 
conviction. 


Corruptly accepting Reward for restoring Property, Sc. 

296. Whoever accepts, or agrees or offers to accept, any reward under pretence, or 
on account of restoring to any person, or of helping any person to recover anything 
which has been appropriated by any crime punishable under Title XIII. of this Code, 
upon the terms or with the understanding that such crime shall be compounded,(*) 
shall, if the crime be punishable on summary conviction, be lable on summary 
conviction to imprisonment for three months, or shall in any other case be liable to 
imprisonment for six months. 


Derinitions AND SpectaL Provisions RELATING To THE Marrer or THIS TITLE. 
Crime specially explained. 


297. In this title “ crime” includes any crime punishable on indictment,(*) whether 
under this Code or under any other law. 
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Perjury defined. 
298. A person is guilty of perjury (') if in any written ) 0 or ‘sqeybal statement made 


or verified by him upon oath before any court (*) or public officer (*) he state anything 
which he knows to be false, or which he has not reason to believe to be true, with 


intent (*) to defeat, pervert, or obstruct the course of justice or the execution of the law, — 


or with intent to defraud (°) or injure any person.(°) 


“Oath” includes any form of declaration or affirmation permitted or prescribed by 
law to be taken as or in leu of an oath. 


Special Huplanation. 


299. A person can be guilty of perjury by swearing that he believes a thing which 
he does not in fact believe. 


Fabrication defined. 


300. A person fabricates (’) false evidence if he cause (°) any circumstance to exist, 
or make any false entry in any book, account, or record, or make any document (*) 
containing a false statement, or forge (°) any document with intent (*) to mislead any 
public officer,(*) judge, or juror acting in any judicial proceeding.(”) 


Compounding defined. 
301. A person compounds ("°) a crime (") if he offer or agree to forbear from 
prosecuting or giving evidence against a person on a criminal charge in consideration 


of money, or of any other valuable thing, or of any advantage whatsoever to himself or 
to any other person. 


Trt XIX.—CriMEs RELATING T0 PusLic Orrices And To Pusiic HLEctIONS. 
Refusal of Office. 
302. Whoever without lawful excuse refuses to serve in any public office (*) in 


which he is bound to serve, and for the refusal to serve in which no penalty or punish- 
ment is provided by any statute,(*) is guilty of a misdemeanor.(”) 


False Pretence of Office. 


303. Whoever pretends to be or acts as a public officer (*) or juror, not being 
lawfully authorised to act as such officer or juror, is guilty of a misdemeanor,(*) unless 
he show either— 

(i.) That he so pretended or acted under a mistake of law or of fact; or, 


(ii.) In the case of a person acting as a public officer,(*) that he so acted in eood faith 
for the public benefit. 


False Declarations, §c. for Office. 


~304. Whoever, in order that he may obtain or be qualified to act in any public 
office,(*) or to vote at a public election,(*) makes, signs, publishes, or uses any declara- 
tion, statement, or oath ("*) required by law in such case, or any certificate or testimonial 
as to his conduct or services, or as to any other matter which is material for the 
obtaining by him of such office, or for his qualification to act in such office or to vote at 
such election, shall, if he do so knowing that such declaration, statement, oath, certificate, 


or testimonial is false in any material particular, be lable to imprisonment for two 
years. ; 


— Corruption, Oppression, and Hatortion. 
305. Every public officer (*) or juror who is guilty of corruption (“) or of wilful 


oppression (”) or of extortion ("*) in respect of the duties of his office, shall be lable to 
imprisonment for two years. 


False Certificates. 


306. Every public officer (*) who, being bound or authorised as such officer to attest 
or certify by writing (*) or otherwise any document (*) or matter, or that an event has 
or has not happened, attests or certifies such document or matter knowing the same to 


() §. 270, &., and 299. (2) 8.18  () 8.38. (8.10 (81. 8.18, 
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be false in any material particular, or attests or certifies that such event has happened 
or has not happened (as the case may be) without knowing or having reason to believe 
that the same has happened or has not happened (as the case may be), oo one to his 
attestation or certificate, shall be lable to imprisonment for two years. 


Destruction, &c. of Docwments. 


307. Every public officer (*) who unlawfully and intentionally (*) destroys, injures, 
falsifies, or conceals any document (*) which is in his possession, custody, or control, or 
to which he has access by virtue of his office, shall be liable to imprisonment for two 
years. 


Oppression by Glaolers. 


308. Every officer of a prison who uses any kind of torture to a prisoner, or who is 
guilty of cruelty to a prisoner, or who intentionally (*) and unlawfully (*) causes any 
harm (°) to a prisoner, shall be liable to imprisonment for two years. 


Withholding Public Money, &c. 


309. If any public officer (*) who is bound as such officer to pay or account for any 
moneys or valuable things, or to produce or give up any documents (*) or other things, 


_ fail to pay or account for, produce, or give up the same according to his duty to any other 


officer or person lawfully demanding the same, he shall (without prejudice to his lability 
in any civil proceeding, or to his lability as for any crime punishable under any other 
title of this Code) be liable on summary conviction to imprisonment for three months. 


Bribery of Officers. 


310. Whoever corrupts (°) or attempts (’) to corrupt any person in respect. of any 
duties as a public officer (') or juror shall be hable to imprisonment for two years. 


Agreement for influencing Officers. 

311. Whoever accepts or agrees or offers to accept any valuable consideration under 
pretence or colour of having unduly influenced, or of agreeing or being able so to 
influence, any person in respect of his duties as a public officer (') or juror, is guilty of 
a misdemeanor.(*) 


Corrupt Promises by Judges or Jurors. 


312. Whoever, otherwise than in the due execution of his duties as a judicial 
officer (?) or juror, makes or offers to make any agreement with any person as to the 
judgment or verdict which he will or will not give as a judicial officer (7 a or juror in 
any pending or future proceeding, is guilty of a misdemeanor.(*) 


Corrupt Selection of Jurors. 


313. Whoever, witha purpose of procuring any undue advantage or disadvantage to 
any party to any judicial proceeding,(*) procures himself or any other person to be 
summoned, empanelled, or sworn as a juror in such proceeding, or endeavours to 
prevent any other person from being summoned, empanelled, or sworn as a juror in 
such proceeding, is guilty of a misdemeanor.(*) 


Unlawful Sale of Offices. 


314. Whoever is a party to or abets (*) the unlawful sale ("°) or purchase ("°) of any 
public office,(*) or the making of any unlawful and corrupt (°) bargain or transaction, 
with respect to an appointment to a public office, or with respect to the profits of a 
public office, shall be hable to imprisonment for two years. 


Disturbance of Elections. 
8315. Whoever Miia hs (’) to prevent, obstruct, or disturb any public election (*) by 
any kind of force,(™) violence,(*) or threats,(*) or by any act (") which is a crime (*) 
punishable under this Code, shall be liable to imprisonment for two years. 


(A) §. 320. @) S.10. 9@) S. 18a. (4) S102. (5) S. 101. (8) Ss. 822 to 328. (7) 'S. 30. (8) S. 22, 
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Corruption, Intimidation, and Porsonation. . 
316. Whoever is guilty of corruption,(') intimidation,(?) or personation (*) in respect 
of a public election,(*) shall be liable to imprisonment for six months, and shall during 
seven years from the date of his conviction be incapable of voting at any public elec- 


tion (*) and of holding the public office (*) in respect of which the election was held, or 


any public office of the same nature. 


Unlawful Voting. 


"Y. 317. Whoever votes or offers to vote at a public election (*) at which he knows that 
he is not entitled so to vote, or in respect of a qualification in respect of which he 
knows that he is not entitled so to vote, shall be liable on conviction, or indictment,(*) 
or otherwise, to imprisonment for three months. 


ROR saan: §c., of Votes, Se. 


318. Whoever forges (°) or falsifies,(") or unlawfully and intentionally (*) injures or 
destroys any voting paper or other similar thing, or unlawfully and intentionally injures 
or destroys any ballot box, polling booth, or other apparatus or thing used for the 
purposes of a public election .(*) shall be liable to imprisonment for two years. 


falsification of Returns. 


319. Whoever being a public officer (*) charged with the counting of votes or the 
making of a return at a public election,(*) wilfully falsifies the account of such votes or 
makes a false return, shall be hable to penal servitude for five years. | 


DEFINITIONS AND SpectaAL Provisions RELATING TO THE Marrer or tuts Tree. 
Public Officer defined. 


320. “ Public officer” means any person holding any of the following offices, or 
performing the duties thereof, whether as a deputy or otherwise, namely :— 

(i.) Any civil office, including the office of Governor (°) of Jamaica, the power of 

appointing a person to which or of removing a person from which is vested in 
Her Majesty or in the Governor of Jamaica ‘(°) or in the Governor of Jamaica 
in Council, or in any public commission or board : 

(ii.) Any office to which a person is nominated or appointed by public election :(°) 

(i1.) Any civil office the power of appointing to which or of removing from which is 

vested in any person or persons holding public office of any kind included in 
either of the two last preceding subsections of this section : 

(iv.) Any office of arbitrator or umpire in any proceeding or matter submitted to 

arbitration by order or with the sanction of any court.(*) 

A person acting as a minister of religion or ecclesiastical officer of whatsoever 
denomination is a public officer, in so far as he performs functions in respect of the 
solemnization of marriage, or in respect of the making or keeping of any register’ or 
certificate of marriage, birth, baptism, death, or burial, but not in any other respect. 

“ Civil office ” means any public office other than an office in the naval or military 
service of Her Majesty. 

“* Public office” means the office of any public officer. 

“« Judicial officer ’” means any person executing judicial functions as a public officer. 

It is immaterial for the purposes of this section whether a person be or be not entitled 
to any salary or other remuneration in respect of the duties of his office. 

“Public election”? means any election,(°) the qualification for voting at which, or the 
mode of voting at which, is determined by or regulated by the common law or by any 
public general statute.(°) 


Provision as to Sale of Offices. 

321. The provisions of the section ("*) of this title for prohibiting the sale or purchase 
of a public office,(*) or relating to corrupt bargains or transactions in respect of public 
offices,(*) extend to every civil public office,(*) the sale and purchase whereof is not 
authorised by some statute (°) in force for the time being, or by orders or regula- 


tions lawfully made respecting such office by some person or persons having authority 
to make the same. 


(1) Ss. 822 to 328. (2) §. 329, (3) S200. (4) $320. (5) S, 18a, (*) Ss, 224 to 230, 
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Provided that no person shall be liable to punishment under the said section in respect 
of any sale, purchase, bargain, or transaction which is made by him with the sanction 
of the Governor of Jamaica,(') or (in case such person be the Governor of Jamaica, or 
the sale, purchase, bargain, or transaction be made by such person from, to, with, or on 
behalf of the Governor of Jamaica), which is made with the sanction of Her Majesty or 
of one of Her Majesty’s Principal Secretaries of State. 

For the purposes of the said section “ corrupt bargain or transaction” includes any 
agreement, not made with such sanction as aforesaid, for the giving or receipt by any 
person of any valuable consideration (*) for nominating or appointing a person to an 
office, or for procuring, soliciting, or recommending the nomination or appointment of 
a person to an office, or for resigning or procuring the resignation of an office, or for 
any promise, offer, or endeavour to do any such act as herein-before in this section 
mentioned, and includes any agreement, not made with such sanction as aforesaid, for 
paying to any person, or permitting any person to retain or receive the whole or any 
part of the salary, fees, or other remuneration or benefits of an office. 


Corruption of Officer explained. 


322. A person is guilty of corrupting a public officer,(*) juror, or voter in respect of 
the duties of his office or in respect of his vote if he endeavour directly or indirectly to 
influence the conduct of such public officer, juror, or voter in respect of the duties of 
his office or in respect of his vote by the gift, promise, or prospect of any valuable con- 
sideration (*) to be received by such public officer, juror, or voter, or by any other 
person from any person whomsoever. 


Corruption by Officer explained. 

323. A public officer,(*) juror, or voter is guilty of corruption in respect of the 
duties of his office or vote if he directly or indirectly agree or offer to permit his 
conduct as such officer, juror, or voter to be influenced by the gift, promise, or prospect 
of any valuable consideration (*) to be received by him or by any other person from 
any person whomsoever. 


Corruption im expectation of Office. 

324. It is immaterial for the purposes of either of the two last preceding sections 
that the person respecting whose conduct the endeavour, agreement, or offer therein 
mentioned is made is not yet at the time of the making of such endeavour, agreement, 
or offer such a public officer,(*) juror, or voter, if the endeavour, agreement, or offer be 
made in the expectation that he will or may become or act (*) as such officer, juror, or 
voter. 


Corrupt Agreement for lawful Act. 

325. It is immaterial for the purposes of the three last preceding sections whether 
the act (*) to be done by a person in consideration or in pursuance of any such gift, 
promise, prospect, agreement, or offer as therein mentioned, be in any manner criminal 
or wrongful otherwise than by reason of the provisions of the said sections. 


Subsequent Acceptance of Bribe. 


326. If after a person has done any act (*) as a public officer,(*) juror, or voter he 
secretly accept or agree or offer secretly to accept for himself or for any other person 
any valuable consideration (*) on account of such act, he shall be presumed, until the 
contrary is shown, to have been guilty of corruption within the meaning of this title 
in respect of such act before the doing thereof. 


Subsequent Promise of Bribe. 


327. If after a public officer,(*) juror, or voter has done any act (*) as a public 
officer, juror, or voter, any other person secretly agree or offer to give or procure for him 
or for any other person any valuable consideration (*) on account of such act, the 
person so agreeing or offering shall be presumed, until the contrary is shown, to have 
been guilty of having before the doing of such act corrupted such publi officer, juror, 
or officer in respect of such act. 


(2) S. 18a. (2) S. 328, (3) S, 320. (4) S. 9, 
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Valuable Consideration defined. 
328. In this title, “ valuable consideration” includes any money, money’s worth, or 


valuable thing, and any office or dignity, and any forbearance to demand money 
or money’s worth, or any valuable thing, and any private advantage of whatsoever 


kind. 


Intimadation defined 


329. A person is guilty of intimidation at a public election (') if he endeavour to 
influence the conduct of any voter in respect of such election by a threat of any evil 
consequence to be caused to him or to any other person on account of his conduct as 
such voter. ; 


Oppression explained. 


330. A public officer (*) or juror is guilty of wilful oppression in respect of the 
duties of his office if he wilfully commit any excess or abuse of his authority to the 
injury of the public or of any person. 


Heatortion explained. 


331. A public officer (!) is guilty of extortion who under colour of his office demands 
or obtains from any person, whether for public purposes or for himself or any other 
person, any money or valuable consideration (*) which he knows that he is not lawfully 
authorised to demand or obtain, or at a time at which he knows that he is not lawfully 
authorised to demand the same. 


Explanation as to withholding Public Moneys, ec. 


332. If a public officer (') be summarily adjudged to be imprisoned under the pro- 
vision of this title relating to the withholding of moneys, things, or documents, he 
shall be discharged upon his satisfying the court before whom he was convicted, or 
any court of similar jurisdiction, that he has since his conviction performed the duty 
for default in performance of which he was adjudged to be imprisoned. 


Ewplanation as to an Election. 
333. No person shall be relieved from any liability to punishment under this title 
by reason of any irregularity or informality im the proceedings at or preliminary or 
subsequent to an election.(*) 


Tite XX.—Briaamy and Untawrun Marriace. 
Bigamy. 
334. Whoever is guilty of bigamy (*) shall be lable to penal servitude for ten 
years. 


Marriage uith a Person previously Married. 


335. Whoever, being unmarried, goes through the ceremony of marriage with a 
person whom he knows to be married to another person, is guilty of a misdemeanor,(*) 
whether the other party to the ceremony has or has not such guilty knowledge as to be 
guilty of bigamy.(*) . 


. Hietitious Marriage, 

336. Whoever goes through the ceremony of marriage, or any ceremony which he 
represents to be a ceremony of marriage, knowing that the marriage is void on‘any 
ground and that the other person believes it to be valid, shall be Lable to penal servitude 
for ten years. a 


es Personation in Marriage. 
337. Whoever personates (°) any other person in marriage, or marries under a false 
name or description with intent to deceive the other party to the marriage, shall be 
liable to penal servitude for ten years. 
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Unlawfully performing Marriage Ceremony. 


338. Whoever performs the ceremony of marriage, knowing that he is not duly 
qualified to do so, or that any of the matters required by law for the validity of such 
marriage has not happened or been performed, or that the marriage is void or unlawful 
on any ground, shall be liable to penal servitude for seven years. 


False Declarations, §c., for Marriage. 


339. Whoever in any declaration, certificate, license, document,(*) or statement 
required by law to be made or issued for the purposes of a marriage, declares, enters, 
certifies, or states any material matter which is false, shall, if he do so without having 
taken reasonable means to ascertain the truth or falsity of such matter, be liable to 
imprisonment for one year, or shall, if he do so knowing that such matter is false, be 
hable to penal servitude for five years. 


False Pretence of Impediment to Marriage. 


340. Whoever endeavours to prevent a marriage by pretence that his consent 
thereto is required by law, or that any person whose consent is so required does not 
consent, or that there is any legal impediment to the performing of such marriage, 
shall, if he do so knowing that such pretence is false, or without having reason to believe 


that it is true, be liable to imprisonment for two years. 


Substitution of Child. 


341. Whoever, with intent to defraud (*) or injure any person, or with intent to 
pervert, obstruct, or defeat the law with respect to inheritance or succession, falsely 
pretends that a child, whether living or dead, is a legitimate child, or substitutes one 
child, whether living or dead, legitimate or illegitimate, for another child, whether 
living or dead, legitimate or illegitimate, shall be liable to penal servitude for ten 
years. 


DEFINITIONS AND SpectAL PROVISIONS RELATING TO THE Marrer or tars TIT. 
Bigamy defined. 


342. A person commits bigamy who knowing that a marriage (*) subsists between 
him and any person goes through the ceremony of marriage with another person. 

Provided that a person accused of bigamy shall be acquitted, if at the time of the 
subsequent marriage his former husband or wife have been continually absent from 
him for seven years, and have not been heard of by him as being alive within that time, 
and if before the subsequent marriage he inform the other party thereto of the facts of 
the case, so far as they are known to him. 

Upon proof by the accused person of such continued absence and information as 
aforesaid, it shall le on the prosecution to prove that the former husband or wife has 
been heard of as aforesaid. 


Proof of Marriage or Dworce. 

343. Where for the purposes of this title it is requisite to prove a former marriage 
of a person, it shall be requisite and sufficient to prove a marriage wheresoever and 
howsoever celebrated, which would be admitted by the superior courts in Jamaica as a 
valid marriage for the purposes of any civil proceeding, or for the purposes of the 
administration or distribution of the effects of a person upon his decease. 

In like manner where a person accused of bigamy defends himself on the ground of 
a divorce from a former husband or wife, any such divorce (and no other) shall be 
deemed sufficient as would be admitted by the superior courts of Jamaica as a valid 
divorce from the bond of marriage. 


Tirte XXI.—Pusiic Nvisancess. 


Obscene Publications. 


344. Whoever publishes (*) or offers for sale any obscene book, writing, (') or repre- 
sentation shall be hable to imprisonment for two years. 
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Illustrations. 
(1.) A publishes a book for the use of physicians or surgeons, or of persons seeking medical or surgical 
information. Whatever may be the subjects with which the book deals, if they are treated with as much decency 
as the subject admits, A is not guilty of an offence against this section. 


(2.) B publishes extracts from the book mentioned in the Jast illustration, arranged or printed in such a 


manner as to give unnecessary prominence to indecent matters. If the court or jury think that such publica- 
tion is calculated unnecessarily and improperly to excite passion or corrupt morals, B ought to be convicted. 


Public Obscenity. 


345. Whoever publicly (') and wilfully commits any lewd and obscene act is guilty 
of a misdemeanor, (*) and shall be liable, at the discretion of the court, to whipping (°) 
in addition to or in lieu of imprisonment. 

If any two persons are guilty of unnatural connection, or if any person is guilty of 
unnatural connection with any animal, every such person shall be lable to penal 
servitude for ten years, and, at the discretion of the court, to flogging (*) or 


whipping (°*). 


Gaming Houses. 
346. Whoever keeps a common gaming-house (1) shall be liable to imprisonment 
for one year. 


Hindering Burial, Se. 

347. Whoever unlawfully hinders the burial of the dead body of any person, or 
without lawful authority disinters, dissects, or harms (*) the dead body of any person, 
or, being under a duty to cause the dead body of any person to be buried, fails to 
perform such duty, is guilty of a misdemeanor (’). 


Disturbing Markets, &c. by False News. 

348. Whoever with intent (*) to cause (*) any public (’) alarm or disturbance, or with 
intent (°) to disturb or maintain the price of any goods, funds, stocks, or other things 
in any public (') market or exchange, publishes (7) or attempts (*) to cause (*) the 
publication (*) of any news or telegram which he knows or believes to be false, is guilty 
of a misdemeanor (”). 

Oruelty to Animals. 

349. Whoever wantonly tortures or wantonly and cruelly ill-uses any animal, 
shall be lable, on indictment (*) or summary conviction, to imprisonment for three 
months. 


Illustrations. 


(1.) A is proved to have cruelly ill used a horse by beating or spurring it. If the court or jury think that he 
acted for the purpose only of overcoming obstinacy in the horse, and that the usage, although cruel, was 
not such as to show a brutal disregard of suffering, nor plainly useless and unnecessary, A ought not to be 
convicted. But if they think that A acted merely or principally from anger, or for revenge, or from enjoyment 
of the sight of suffering, or that the cruelty was such as was plainly useless or unnecessary, A ought to be 
convicted. 

(2.) A, in order-to protect his garden from dogs, sets a dog-trap and a dog is caught alive. If A knowingly 
keeps the dog in the trap for a long time in a state of pain, or without’ food, he may be guilty of an offence 
against this section. 

(3.) A causes pain and distress to an animal by hunting it. If A acted for the sake of sport, or of obtaining 
food, and not for the sake of causing unnecessary pain, he is not guilty of an offence against this section. 


Selling Unwholesome Food. 


350. Whoever sells, or prepares or offers for sale, as being fit for consumption as 
food or drink, anything which he knows or has reason to believe to be in such a con- 
dition from putrefaction, adulteration, or other cause as to be likely to be noxious (7°) to 
health, is guilty of a misdemeanor (’). 


Noxious Trades and other Interferences with Public Rights. 
351. Whoever without any lawful authority or excuse (proof whereof shall lie upon 
him) commits any of the following nuisances, (“) namely :— 
(1.) So carries on any noxious, offensive, or noisy business (") at any place, or 
causes or permits any noxious or offensive: matter so to be collected or 
continue at any place, or so keeps any animals at any place, as to impair or 
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endanger the health of the public (') inhabiting or using the neighbourhood 
of such place, or as to cause material damage to the lands, crops, or cattle 
or goods of such public (') or as to cause material interruption to such 
public in their lawful business or occupations, or as to materially affect the 
value of their property; or 
(1i.) So makes, keeps, or uses any explosive matter or any collection of water or 
any other dangerous (*) or destructive thing, or any building,(*) excavation, 
open pit, or other structure, work, or place, or so keeps any animal or 
permits it to be at large as to cause danger of harm (*) or damage to the 
persons or property of the public ;(*) or 
(ii.) Causes damage to or any obstruction (°) to the public use of any public way 
7 or work, or of any navigable water, well, spring, or reservoir so as to deprive 
the public of the benefit thereof; or 
(iv.) Being under a legal duty to provide for the construction, maintenance, or 
repair of any public way or work fails to perform such duty; or 
(v.) Corrupts or fouls the water of any public well, spring, or reservoir ; 
shall be hable to fine,(°) and shall, upon conviction for a continuance or repetition of 
any such offence, be hable to imprisonment for six months. k 


: Habitual Drunkenness. 

352. Whoever, having been thrice convicted under the provisions of any law for 
having been drunk, is within one year from the first conviction found drunk in any 
public place (*) or public premises,(*) shall be liable to imprisonment for three months 
as an habitual drunkard. 


DEFINITIONS AND SPECIAL PRovistoNs RELATING TO THE Marver or tus Tire. 
Definitions. 
353. For the purposes of this title— 

Gi.) Expressions referring to “the public” refer not only to the whole of Her 
Majesty’s subjects within the jurisdiction (’) of the courts, but also to the 
persons inhabiting or using any particular place, or any number of such 
persons, and also to such indeterminate persons as may happen to be 
affected by the conduct with reference to which such expressions are used: 

(11.) Acts are done “ publicly ’— 

a. If they be so done or spoken in any public place or premises as to be likely 
to be seen by any person or persons, whether such person or persons be or 
be not in a public place or public premises ; or 

b. If they be so done in any place or premises, not being a public place or public 
premises, as to be likely to be seen by any person or persons in any public 
place or public premises : 

(iii.) The expression ‘‘ public way” includes any highway, market place, street, 
bridge, or other way which is lawfully used by the public: 

(iv.) The expression “public place or public premises” includes any public way, 
building,(*) place, or conveyance to which, for the time being, the public 
are entitled or permitted to have access, either without any condition or 
upon condition of making any payment, and any building or place which is 
for the time being used for any public or religious meeting or assembly, or 
as an open court: 

(v.) “Gaming-house”’ means any building or premises kept or used by any person 
without lawful authority for the purpose of directly or indirectly making 
gain by providing any facilities for betting or for the playing of any game 
of chance for money or money’s worth. 


b 


Obstruction of Public Way. 

354. A person shall not be deemed to be guilty, within the meaning of this title, of 
obstructing the public use of any public way or work by reason only of his being a 
party to any meeting or assembly assembled in or upon or near any public way or 
work, unless the purposes of such assembly be or include the obstruction of the public 
by force (°) or threats (°) or show of force.(*) 


() S. 353. (2) S. 18a. (8) S. 164. (4) S. 101. (5) 8. 854, (6) S. 24. 
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Heplanation as to Nowious Trades. 


355. The following provisions shall have effect with respect to the nuisance of 
carrying on a noxious, “offensive, or noisy business at any place, or of causing or permit- 
ting noxious or offensive matter to be collected or continue at any place, or of keeping. 
animals at any place as mentioned in this title, namely :— 

(i.) “ Business” includes not only any trade, manufacture, work, business, or occupa- 
tion carried on for ‘gain, but also any continual or frequent repetition of any 
act (') or series of acts of any kind: 

(ii.) It is necessary in order that a person may be punishable in respect of any such 
nuisance, that the prejudice or danger caused thereby should extend to 
persons inhabiting or occupying, under separate tenancies, not less than three 
houses or other tenements. 


() 8.9. 


ALPHABETICAL INDEX TO THE PROVISIONS OF THE 


CRIMINAL 


CODE. 


A. 
Sections 
Abandonment, of infant or child - 72, 97 
Abduction, of females - - - 68, 82, 83 
Abetment, generally — - - - Title V. 
—, of suicide - - - 114 
, of murder - - - =~ 127 
Abortion - - - ~ 1).5, 129 

Account, explanation of - - = 7202 | 

Act, explanation of = - - - - 9 
Administer, explanation of = - - a TSa 
Administering, noxious matter - = LOO 
Agent, involuntary = - - - = 2 
Aggravated assault —- - - - 459 
Aggravated harm - - - = 90) 
_ Agreement to influence a public officer - - 381i 
Aid, refusal to aid peace officers - - 293 
Alteration of documents - - - 224 
Alternative punishments - - - 26 
Animals, stealing of — - - - - 169 
—, cruelty to - - - - 3849 
Appropriation, oo aca of - 5 - 188 
Armed force — - = - - 233 
Arms, ay carry. ine - - - 256 
Arson - - - 1638 
Art, damaging duis ot = - - 156 
Assault, kinds of - - - - 1% 
—— and battery - - - 74, 58 
——., without battery - - 75, 58 
by imprisonment 2 - 76, 58 
, aggravated = - ~ = =) tye) 
, indecent - = 59, 60 
Assembly, seditious = - - = 234, 248 
, unlawful - - - - 247 
, disturbance of = - - 262 
Attempts, generally — - = - Title IV. 
Attempt to murders - - - 112, 118 

B. 
Bankrupts, frauds by - - - - 177 
Battery, assault and = - - - 08, 74 
Beacon, damage to - - 150 
Bigamy - Title XX., ss. 334 to 342 
Bills of lading, ands asto | - - - 178 
Birth, concealment of - - - 117, 131 
—-, harm to child at - - 116, 180 
Body, concealing body of child - - 117, 131 
Boundaries, frauds as to - - - 178 
Breaking of house, &c. - - - 209 
Bribery - - - - 325 to 328 

of officers  —_- - - Sms) 

at elections - - - Title XIX. 
Building, explained = - - - - 164 
—, damage to - - - 148 to 159 
— , unlawfully entering - - 206, 207, 210 
Buoy, damage to - - - 95, 150 
Burglary 7 - ; - Title XIV. 
Burial, hindering - - - ~ 347 

C. 
Cattle, explained - - - - 18a 
2 piping « or tapes Hs - 145, 166 
Cause - - - 12, 107, 126 
Certificate, false - ~ - - 306 
Child, correction of —- 2 3 - 93 
—, "explained - - - - 128 
, stealing - - - - 67, 81 
——, injury at birth - . = 116, 180 


Sections 
Child, concealing body of - - 117, 131 
—, substitution of - - - - 841 
Civil office, explained - = 2 - 3820 
Claim of right - - “3 aN 
Code, title of — - Z 2 = * ii 
, commencement of = = a 2 
Coin, explained - - 2 225 
, crimes relating to - - Title XY. 
——, counterfeit or false - - 2 Os 
——., uttering false - = 2 eG 
——., damaging - - = - 220 
Commencement of code - - - 2 
Common thief - - - 165, 196 
— receiver - - - 182, 203 
— forger = - - 211, 231 
——— coiner - - - 215, 231 
Company, explained. - - - SL BOD, 
- —, officer of - < : - 202 
Compounding crimes - - - 295, 301 
Concealment of birth - - - PSD. 
Consent - - - - 135-54 
Conspiracy - - - “ 36, 36 
Constable, authority of - = SAG 
Construction, general rules of - - - 8,9 
Contributory negligence - - - 107 
Convict, attempt by, to murder S +SeKES 
Convictions, summary - - - - 29 
Corporation, explained - - - 184 
Correction of child, &c. - - 58 
Corruption of or by officers, &e. 805, 312 46 324 
Costs, payment of, by criminal - - =" 20 
Counterfeiting coin = - - - SA: 
explained = - - 226 
Court explained - - - - 18a 
Courts, jurisdiction of - - - - “3-4 
, deceit of = 4 - - - 279 
, disturbing > - - ~~ 286 
, insulting - > - - 287 
Crime explained - - 19, 136, 248, 297 
, repetition of = - = - in 7 
, prevention of or defence against ~ -* "50 
, infamous - - = - 142 
—, compounding of - - 295, 301 
Crimes, punishable by other laws - =O 
——— against the State = Title XVI. 
public peace - - Title XVII. 
Criminal force =e - - 58 to 83 
harm - - - 84 to 110 
— homicide - = - I11 to 133 
———— mischief - - - 143 to 164 
—_——.-, misappropriation - - 165 to 203 
frauds - - 165 to 203 
Criminals, harbouring of - ° - 294 
Crops, damage to - - - 145 to 159 
Cruelty to animals - = = - 349 
Cumulative punishments - - 27, 28 
D. 
Damage, explained = cs = 161, 162 
Dangerous harm explained - - 18a, 87, 101 
Deadly harm explained - a 2 18a, 87 
Death, special provisions as to causing - ¢ ~ 126 
Defamator 'y matter - : = - 136 
Defence of person, &c. - - is 50, 51 
Deliver, explained - - = Peeiek 
Deprival = = - 3188 
Desertion, abetment of - - - 238 
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Sections 
Detainer, forcible, of land - - - 2538 
Dishonest, explained = - = : - 185 
Disqualification for office - m - 25 
Disturbing, lawful assembly = - - - 262 
—— court : 2 - =| 1286, 
————- elections - - - Title XTX, 
Document, explained - - - - 18a 
—, damage to - > c “155 
——_——,, frauds as to - mike: Aes - 178 
, destruction of - - - 807 
—, forgery, &c. - - ‘Title XV. 
Drunkenness, habitual - - - - 352 
Duress, explained - “ - sels 
Duty to prevent felony - - - - 84 
- —harm - > - - 104 
———— supply necessaries - - - 105 
Dwelling-house, explained - ~ te ahs 64 
—, burning of - - - 143 
—, damage to - ; - 146 
——__._ ___ —, stealing from - - 166 
i. 
Elections, explained = - = - 320, 333 
—, crimes as to - - - Title XTX. 
Embezzlement - - - - - 190 
Entry, forcible - - : - - 252 
-, unlawful - = - 206, 210 
Escape of criminals = - - - - 290 
— prisoner of war - - 236, 243 
Evasion of legal process as to goods —- - 180 
Evidence, crimes as to - - - Title XVII. 
- —-, fabrication of - s - 274 
-, destruction of - - = 2/9 
- —-, suppression of - ; - 282 
Exclusion of other laws - - - 4,5 
Execution of sentences - : - ee eS 
Executions, obstruction of - - 292 


Title VI. 


£xemptions from liability to punishment 
Explanations, general - > - 9 to 184 
Explosives - - - - 88, 146, 147 
Extenuations of homicide : -. = eT 
Extortion - - - - 168, 194, 331 

RK 

Fabrication of evidence - - 274, 300 
Fact, mistake of - - - 40, 124 
False imprisonment - - - - 76 
- coin - - - - Title XV. 
——- pretences - rise, doosdosi Loo 
- certificates - - - - 3806 
Falsification of accounts - - - 175 
en coin == - - - 227 
votes - - = - 318 
ne returns - = 3 - $319 
Fathers, duties of - - - - 105 
Felon, arrest of - - - - A7 
Felony - - me Natal te - 21, 22 
-, duty to prevent 2 = Bee 
Females, crimes against - 62, 63, 68, 69 
Fictitious suits - - - - 280 
trading - - - - 201 
Fight, unlawful - - = - 60 
-, public - - - - - 255 
-, provoking to - 2 - - 254 
Fine - = - cae - 24, 26 
Fire, damage by - - - 148 to 159 
Fire-arms - - - = = NSS 
Flogging - 23, 60, 61, 62, 65, 67, 91, 92, 112, 148, 
167, 168, 271, 272, 345 
Food, crimes as to - - - - 3850 
Force, explained - - = Senta! 
-, justifiable - - - Al to 57 
-, criminal - - - 58 to 83 
-,armed - - - - - 2383 
Forcible entry - . - - - 252 
—- detainer - - = - 258 
Forger, common - . - ee LL 
Forgery generally - - - ‘Title XV. 
Found, stealing of things - - 177, 195 


; sections 
Fraud, explained - : - = TS . 
Frauds, criminal - - - 165 to 203 
Fraudulent breach of trust - - 172, 184 
— acknowledgments - - TT 
G. 
Gaming-houses - : = 346, 353 
Gaolers - - - - 105, 308 
Gardens, stealing from - - - - 170 
Garrotting - - - - - 91 
Gas, stealing of - - - - 197 
Gasworks, damage to - - - - 149 
General exemptions - - 37 to 40 
- explanations - - - 9 to 184 
- provisions ~~ - - - 1 to 57 
- rules of construction - - - 8,9 
Governor of Jamaica - - - - 184 
Grievous harm - - - 86, 101 
Guardian, duties of = - - - - 105 
H. 
Habitual drunkenness - - - - 3852 
-Hall-marks, forgery of - Ms - 221 
Harbouring criminals - 5 - 294 
Harm, explained - + - 4], 84, 101 
——- unlawful - - - =, 122 
~—-- by omission of duty - - 103 to 107 
——- duty to prevent - : = | - 104 
——-- dangerous - - -— - 87 
——- negligently causing - - 98 to 100 
——-- justifiable - - - 4i to 47 
- criminal - - - 84 to 110 
Highway, obstruction, &e. of - - - 351 
Hindering escape from wreck - - - 109 
Homicide, criminal - - - Ill to 188 
House, defence of - = - or a od 
House-breaking - - - 204, 208 
Husband and wife - - - 54, 105, 191 
i 
Ignorance or mistake of fact - - - 40 
—__-————— law  - - 40, 160 
Illustrations, force of - - = - 8 
Imitation, explained = - = fe - 3829 
Imprisonment - . = eee 
Indecent assault - - - 59, 60 
Indictment - - - - - 184 
Infamous crime - - 142, 134, 168 
Infancy, exemption on ground of - hang 
Infant, abandonment of ~: AMG eer) 
Inquest, hindering - | - S - 284 
—, neglecting 2 5 - - 285 
~ Insanity - - - . - 38 
Insolvent, frauds by - - - aie WA 
Insubordination, abetment of - - - 239 
Insurance, frauds as to - - -' 174 
Intention o - < - = AO 
Intimidation - - - = 329, 264 
Intoxication . - - - - 39, 54 
Involuntary agent - - sas 6 
Irrigation works, damage to - - - 149 
J. 
Joint acts - . - - Binet AZ 
Judges and jurors, crimes as to - Title XIX. 
Judge, violence to - - - - 261 
Judicial office, explained - - - 3820 
- proceeding = - - - ~ 18a 
- orders, disobedience to - - 289 
—_—-——- officer, assault on - - 59, 60 
Jurisdiction of the courts - 3, 4, 1383, 230 
Justice, crimes against public - Title XVIII. 
, obstruction of public - Title XVIII. 
Justifiable force and harm - - 41 to 57 
KG 
Kidnapping - - «i? 4 66, 80 
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| 
| 
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Land, explained - - 
-, frauds in sale of - 
Law, ignorance or mistake of - 
Laws, exclusion of other - 
Libel - - ty keane 
, negligent > - 
, seditious - - - 
Life, necessaries of = - - 
, frauds endangering = 
Lighthouse, damage, &e. to - 


M. 


Machinery, damage to - 
Magistrate, explained - = 
-, assault on - - 
——-, violence to - 
Maim - - - - 
Manslaughter - - - 
‘Manufactures, damage to - 
Markets, disturbing by fraud, ao 
Marriage, unlawful = - 

—-, forced - - 
Medical treatment - - 
Mental emotion, harm through 


. Military training without authority 


- service, evasion of  - 
Mines, damage, &c. to - = 
—, defined - - - 
Ministers, assault on - - 
Minors, corruption of - - 
Misappropriation, criminal 
Miscarriage = - - 2 
Miscellaneous explanations  - 
Misdemeanor - 
-, arrest for - 
Mistake of fact - - 
law - - 
—— person - - 
Money, stealing or embezzling 

Mother, duties of - - 
Murder - = 
, attempt to = = 
Museum, damage to - - 
Mutiny, abetment of - - 


Necessaries of life, &c. - 
Negligence - - - 
Negligent harm - = 
News, fraudulently spreading false 
Night, explained 
Noxious matter - - 


— trades - - 

Nuisances, public : 5 
O. 

Oath, explained - - 

, unlawful - - 

Obscene publication - - 

Obscenity, public * - 

Obstructing public way - 

officer - 

— executions - 


Office, explained - - 
—, generally - - 
, sale of - - - 
——-, public - - 
—— , disqualification oe - 
—, refusal to serve - 
, declaration for - z 
, false pretence of - 
Officer, public - - - 
—, of company - - 
—-, Bee explained - 
—; =F coeraption of or by - 
—-, extortion or oppression by 
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108, 
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Sections 
-, 184 
- 176 
40, 160 
- 5 
134 to 142 
- 184 
234, 2438 
ae LOS 
411196 
95, 150 


145 to 159 | 


= 18a 
inno 
- 261 
$7, 101 


113, 119, 121 


- 158 
~ 348 
Title XX. 


70, 79 | 


126, 132 
107 

SP IJ4O 
- 241 
144, 159 
- 164 

3. Noe, 
- 68 

165 to 203 
115, 129 
- 18a 
21, 22 

- 48 

40, 124 
40, 160 
10, 125 
- 190 
= 105 
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CODE OF CRIMINAL PROCEDURE. 


Part. L—Prerimiary. 
\ Title L—Commencement and Application 
of Code. 
» iIl—Prosecurtion sy InpicrmMent ror Crimes. 
Title 11.—Complaint and _ Preliminary 
Inquiry. 
3, 111.—Indictment. 
» LV.—Trial, Verdict, and Sentence. 
», L11.—Summary Prosecution FOR OFFENCES. 
Title V.—Summary Prosecution. 
», LV.—APPEALS. 
Title VI.—A ppeals. 
» V.—EXECUTION or SENTENCES. 


Part VI.—Criminar 
CUTOR. 
Title VIIl.—Jurisdiction and General 
Powers of Courts. 
»  1X.—Public Prosecutor. 
Rs X.—Juries. 
» VII.—SuPpPLEMENTAL. 
Title XI.— Process of Courts—Summons, 
Warrant, Bail. 
», &LI.—Witnesses and Evidence. 


Courts AND Pusiic FROSE- 


ScHEDULE or Forms. 


Title VII.—Execution of Seutences. 


PART I. 
PRELIMINARY. 


Titre I.—CoMMENCEMENT AND APPLICATION OF CODE. 


1. This Code may be cited as the Criminal Procedure Code, and shall have effect on Short tile. 


and after the day of ES Aint eee? 
and shall be construed as one with the Criminal Code. Coustee 
tion. 


2. This Code shall apply to the prosecution of all crimes or offences (') committed after 
the commencement (*) of this Code, subject to the following provisions ; that is to say, 

(1.) The Attorney General may from time to time direct that any prosecution 
for any kind or kinds of crime or offence which may be committed before the 
day of shall proceed as if this Code had not passed, and thereupon this 
Code shall have no application to crimes or offences of such kind or kinds com- 
mitted before the said day, but the same may be prosecuted in all respects and 
with the same consequences as if this Code had not passed : 

(2.) In the case of any crime or offence to which this Code applies, and with 
respect to which no such direction is given as above mentioned, all the provisions 
of the Criminal Code or of this Code relating to previous convictions, and to the 
proof of past crimes, offences, acts, or things, shall have effect as if the Criminal 
Code and this Code had always been in force, and as if any provision of any former 
law of which any such past crime or offence was a breach had been the provision of 
the Criminal Code which is substituted for such former provision. 


Application. 


_ 8. In this Code the word “ offence” denotes any act which can be punished under Explana- 
any law by imprisonment or by fine, but which does not amount to a “crime,” "™ 
as defined in Title III. of the Criminal Code; and the word “Court” includes a 
magistrate (*) or judge. 
Two modes 
of prosecu- 
tion of 
crimes or 
offences. 


4. Prosecutions under this Code shall be either by way of indictment (Part IT.) or 
summary (Part III.). A “crime” shall be prosecuted by way of indictment, except as 
otherwise directed or authorised by the Criminal Code or this Code 


(2) s. 3. () s. 1. 


4 


(3) s, 64. 
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PART: IJ. 
PROSECUTION BY INDICTMENT FOR CRIMES. 


Titre I1.—Compiatnt AND Pretiminary Ineurry BEFORE A Magistrates. 


5. The prosecution of a person by indictment for a crime shall be commenced by a 
complaint. 

The complaint maybe made by any person, whether such person has or has not 
been injured by the crime. 

The complaint must be made to a magistrate (! y eoyans jurisdiction in the matter, 
or to the clerk of such magistrate. 

The magistrate or clerk ‘shall reduce the substance of the complaint mto writing, 
and shall require it to be signed by the complainant. 


6. When a complaint against a person for a crime is duly made to a magistrate (*) 
or clerk, such magistrate or clerk (unless the accused person is brought before him in 
custody) shall issue either a summons (’) or 4 warrant (*) of arrest against the person 
accused. A warrant shall not be issued by a clerk. 


7. A warrant of arrest shall not be eeied in the first cpabeniee for any crime not 
amounting to felony, unless the magistrate thinks it necessary for any special reason, to 
be endorsed by him upon the warrant. 

A warrant of arrest shall not be issued in the first instance in any, case without 
verification of the complaint upon oath by the complainant orby some other person, 
unless the magistrate thinks fit to issue it without such verification for any special 
reason, to be endorsed by him upon the warrant. 


8. When a person against whom a summons or warrant has been issued under this 
Title appears or is brought before a magistrate having jurisdiction (') in the matter, 
a magistrate shall then, or upon a day then or subsequently to be appointed, proceed 
to hold 4 preliminary inquiry (! ) for the pur i of determining whether the accused 
person ought to be committed for trial. 


9. The preliminary inquiry shall be held m open court, and the order of the pro- 
ceedings shall be as follows :— 

a) ) The complaint shall be read out to the accused person, and a copy shall be 
given to him at his request, without payment, and he shall be examined (°) by the 
magistrate : 

(2.) The complainant or his advocate may (and shall, if required by the magis- | 
trate) open the case for the prosecution, and shall give or call evidence in support 
of the complaint : 

(3.) If no witnesses are called for the defence, the complainant or ia advocate 
may sum up and comment on the evidence, and the accused person or his advocate 
may address the court in answer : 

(4.) If witnesses are to be called for the defence, the accused person or his 
advocate may (and shall, if required by the magistrate) open the case for the 
defence, and call the witnesses, and may again address the court; and the com- 
plainant or his advocate may reply : 

(5.) Upon the conclusion of the inquiry, the magistrate, if he thinks that a 
sufficient case has been proved to justify him in committing (°) the accused person 
for trial, shall commit him for trial accordingly, or otherwise shall discharge him. 
Such discharge shall not be a bar to any subsequent complaint or prosecution. 


10. If the magistrate determines that the accused person ought to be committed for 
trial, he shall Gonnns him as follows :— 

If the magistrate thinks that the alleged crime is one which could not be 

adequately punished by a district court, or that for any other reason the case 


ought to be tried before a circuit court, he shall commit the accused person for _ 


trial before the circuit court. 

In any other case he may, if he thinks fit, give the accused person the option of 
being tried either before the district COE or before the cirewit court, and shall 
commit him according to his option ; or, in case such option is not given, or is not 
exercised, shall commit him for trial before a district court. 


(?) ss. 85-96 and sthedule, 
(®) ss. 101-105. 


(°) ss. 87-8 and schedule. 
(8) ss. 10-15. 


(7) s. 65, (#) ss. 9-15. 
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Il. Before committing the accused person for trial the magistrate shall, if necessary, 
amend the complaint according to the evidence, and the accused person-shall be com- 
mitted for trial for the crime or crimes alleged in the complaint as amended. 


12. When the accused person is committed for trial, the magistrate shall take the 
necessary steps, by notice, bail, warrant of detention, or otherwise, as the case requires 
[Title XI.], for securing the attendance of the accused person to take his trial, and 
also, if the magistrate thinks fit, for binding over the complainant to prosecute the case 
with effect, and for securing the attendance of the witnesses for the prosecution or 
defence. 


13. So soon as is practicable after the commitment, the magistrate shall deliver or 
transmit to the proper public prosecutor the complaint, and a certificate of commit- 
ment, and the depositions [Title XII.], and any other material documents or things in 
his possession. 


14. If the accused person consents to being committed for trial without preliminary 
inquiry, the magistrate, in his discretion, may either require such evidence to be given 
as may be necessary for securing the correctness of the complaint, and for determining 
to what court the accused person ought to be committed, or may, if he thinks such 


evidence unnecessary, commit the accused person to such court as the case appears to 
require. 


_ 15. If upon a preliminary inquiry it appears to the magistrate that the accused 
person did the act with which he is charged, but that he will be entitled to acquittal on 
the ground of insanity, he shall commit the person for trial, and shall take such 


measures for his safe custody as appear necessary, and shall not be bound to admit him 
to bail. 


15a. Nothing in this Code shall interfere with the power of the Attorney General to 
file a criminal information. The filing of such an information shall be equivalent to a 
commitment, and the court in which it is filed may issue a summons (') or warrant (°) 
to compel the appearance for trial of the person accused. ‘ 


Trrte I11.—T ax Iypicrment. 


16. The public prosecutor (*), so soon as it is practicable after receiving the certifi- 
cate (*) of commitment, shall draw up one or more indictments and take all necessary 
steps for preparing the case for trial. 


17. (1.) An indictment (’) may state any charge included in the complaint (*) or 
founded on the evidence contained in the depositions : (°) 

(2.) Any number of persons may be charged’in one indictment and tried together 
for a crime which they are alleged to have jointly committed, or in which they or 
any of them are alleged to have participated by abetment or otherwise: Provided 
that the court before which they are tried or a judge of the Supreme Court may 
on application either on behalf of any of the accused persons or of the public 
prosecutor, at any time order that any of such persons shall be indicted or tried 
separately from all or any of the others: 

(38.) No particular formality shall be required in an indictment ("), but it shall 
be so framed as to clearly inform the accused person of what is the particular 
matter with which he is charged, and shall state what provision of the law he is 
alleged to have violated. 


18. In order that an accused person may not be unduly embarrassed in his defence, 
every indictment shall, so far as 1s possible, be confined to one crime and shall be sepa- 
rately tried, subject to the following rules :— 

(1.). Where one act done by the accused person is a breach of several provisions 
of the law, or is a breach as regards several persons or things of one provision, the 
same indictment may allege the breach of all or any of such provisions, or (as the 
case may be) the breach as regards several persons or things of one provision, and 
the accused person may be convicted thereon of all or any of such breaches, or 


(1) ss. 85-96 and schedule. 
(6) s. 5. 


(2) ss. 87-8 and schedule. 


eee 8 (8) ss. 76-9. 
K 


(4) ss. 13. 
(7) See forms in schedule, 
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(as the case may be) of a breach as regards any one or more of such several | 
persons or things of such one provision : 2 a 

(2.) Where it is doubtful which of several descriptions of crime the same 
alleged facts constitute, they may be stated as constituting one or other of such 
several descriptions of crime in the alternative, and the accused person may be 
convicted of that crime which the facts as stated and proved appear to the court to 
constitute : 

(3.) One indictment may include not exceeding three crimes against any of the 
provisions of Title XIII. or XIV. of the Criminal Code alleged to have been 
committed at different times within a period of twelve months, and sentence may 
be passed for each of such crimes separately : 

(4.) If the accused person has been previously convicted, and if it is intended to 
prove such previous conviction for the purpose of affecting the punishment which 
is to be awarded, the fact of the previous conviction must be stated in the indict- 
ment. If it is omitted,it may be added at any time before sentence is passed, but 
not afterwards. 


Duty of 19. It shall be the duty of the court before which an indictment is tried to see that 
court to the regulations of this title are observed by the public prosecutor, and to make any 
control in- . : 4s 

dictments,  2m@endments necessary for obeying such regulations, and to grant such adjournments 


or postponements, if any, as may be necessary for preventing the accused person from 
being prejudiced by surprise or otherwise by reason of such amendments. 


Several ins 20. Any number of indictments may be preferred against the accused person 

dictments. founded on the same complaint and depositions, but the court may require the public 
prosecutor to elect to proceed on some one or more of them and to abandon the 
others. 


_ Copy of in- 21. Not less than three clear days before the day appointed for the trial the public 
aad prosecutor shall furnish to the accused person, at his request, without payment, 
“itionsto be «62 COpy of the indictment and a copy of the depositions taken at the preliminary 
given to inquiry, and shall inform him of the day and place appointed for the trial. The public 
accused prosecutor shall also give notice to the accused person of any additional evidence 
Petree which it is proposed to adduce at the trial. Such notice shall, when and so far as it is 
practicable, be given not less than forty-eight hours before the trial, and shall consist 
of a statement of the names of the additional witnesses and of the general purport of 
their evidence. 
Any judge of a district court, or any judge of the Supreme Court, or the 
Attorney General may, on application by or on behalf of an accused person, order 
the public prosecutor to furnish the accused person with such other information | 
(including a list of jurymen), or with such further particulars of the alleged 
crime as may seem just, either with or without payment, and on such conditions, 
if any, aS may seem just. 


Tirne TV.—Triat, Verpict, AND SENTENCE. 
1. Trial by Jwry in Cirewt Court. 


Trialby jury. 22. Indictments preferred before a circuit court shall ordinarily be tried by a judge 
with a jury. (*) 


Mode of trial 28, (1.) The accused person shall be brought to the bar, and the indictment, or that 
by jury. indictment on which he is first to be tried, shall be read out to him, and he shall 
| be asked by the Judge whether he has any objection to make to the form or 
sufficiency of the indictment : . 
(2.) If an objection is then made to the indictment, the judge shall determine 
whether any amendment is proper and can be made, and shall make all proper 
amendments or adjourn the case for a new or amended indictment to be prepared, 
or may, if it appears to him that the indictment and depositions show no charge 
for which the accused person ought to be put on his trial, discharge him from 
further prosecution. Such discharge shall not be a bar to any subsequent 
complaint or prosecution : | 
(3.) If no objection is made to the indictment, or when the indictment has been 
amended, the jury (*) shall be called and sworn: 


Sl 


_Q) 88, 23-86; 80~84, 
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(4.) No objection to the form of the indictment shall be entertained by the 
court, or by any court of appeal, unless it has been made as above directed before 
the jury are sworn: 

(5.) When the jury have been sworn, the accused person shall be asked whether 
he pleads guilty or. not guilty : 

(6.) If he pleads guilty a verdict shall be taken accordingly, but the court may, 
nevertheless, first require the trial to proceed for the purpose of ascertaining the 
character and circumstances of the crime. If he pleads guilty to the principal 
charge, but denies any previous conviction alleged therein, the trial shall proceed 
so far as is necessary for verifying the previous conviction : 

(7.) If the accused person pleads not guilty, the trial shall proceed: 

(8.) The order and manner of proceeding at the trial shall be the same as that in 
the preliminary inquiry (*) before a magistrate, with this addition, that after the 
cases for the prosecution and defence respectively are closed, the judge shall sum 
up the evidence and explain the law to the jury, who shall find their verdict. 


24. In case the jury state that they disagree, the foreman shall be asked whether all 
but one of them agree; and if it appear that all but one of them agree, the verdict of 
the majority shall be received as the verdict of the jury. But the judge may, instead 
of receiving such a verdict, and shall, if so requested by any of the jury, send them 
back to reconsider the case during such reasonable time as the judge thinks fit. 


-25,. When the jury have found a verdict of “Guilty,” the accused person shall be 
asked by the judge whether he has any matter of law to urge why sentence should not 
be passed upon him. If any such matter is urged by the accused person or his 
advocate, the judge may either decide it or reserve it for the consideration of the 
court of appeal.(*) If he reserves it or decides it in favour of the accused person, he 
may either pronounce a provisional sentence or reserve sentence to be pronounced by 
the court of appeal. If he decides it against the accused person, he shall pronounce 
sentence. 


A sentence may be pronounced in the absence of the accused person. 


26. When an accused person has been convicted and sentenced, the sentence shall 
forthwith be carried into effect, unless the judge otherwise orders; provided that a 
sentence of death shall not be executed until after seven clear days after the date of 
the conviction. 


27. When an accused person has been convicted, but sentence has been reserved or 
provisionally given, the judge shall take such measures by notice, bail, or warrant of 
arrest or detention,(*) as may be necessary for securing submission to the sentence. 


29. When the jury have not found any verdict, the accused person is liable to be 
tried again on the same or any other indictment, and he may be so tried without any 
new preliminary inquiry, upon any indictment consisting of charges for which he was 
indicted at the former trial; and the judge may take such measures by notice, bail, or 
warrant of detention (*) as may be necessary for securing his appearance for further 
trial. 


30. When an accused person is called upon to plead to an indictment (otherwise 
than upon a new trial ordered by a court of appeal), he may before pleading to 
it allege that he has been already tried on the! same charge and acquitted or con- 
victed ; and if he proves such allegation to the satisfaction of the judge, the judge 
shall declare accordingly, and shall discharge the accused person from further prose- 
cution. The declaration of the judge, whether for or against the allegation of the 
accused person, may be questioned on appeal, on the ground that the charge was or was 
not the same as on the former trial, but on no other ground. 


31. Objections to a trial on the ground of any irregularity or informality in the 
proceedings, or of improper admission or rejection of evidence, must be made as 
follows :— 

(1.) If the irregularity or informality occurs before verdict given, the objection 
must be made before verdict given : 

(2.) If the irregularity or informality occurs in the giving of the verdict or before 
sentence is pronounced, the objection must be made before sentence is pronounced : 


(2) s. 9-15. (2) 98."47-51A. (3) ss. 85-96. 
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(3.) If the irregularity or informality occurs in or after pronouncing sentence, 
the objection must be made in writing to the judge within twenty-four hours after 
sentence has been pronounced : 

(4.) Objections to admission or rejection of evidence must be made at the time 
of such admission or rejection. bya 

(5.) No objection shall be entertained by any court unless made as herein 
directed, or by the special leave of the court of appeal in its discretion : 

(6.) When any objection is duly made before sentence is pronounced, the judge 
shall, so far as possible, correct such irregularity or informality, and may direct 
the trial to be adjourned or to be recommenced from any point. 


32. At any stage of a trial before sentence given the court shall amend or alter 
the indictment, so far as appears necessary from the evidence or otherwise, and may 


direct the trial to be adjourned or recommenced from any point, if such direction 


appears proper in the interests either of the prosecution or of the accused person. 


33. The relative powers and duties of the judge and jury shall be the same as in 
civil causes. 
Every sentence shall be in writing, and signed by the judge. It shall specify 
the crime for which the sentence is passed, and the sentence. It may be corrected 
at any time within twenty-four hours after it has been pronounced. 


2. Prial without a Jury in the Cirewit Court. 


34. The judge of the circuit court may, with the consent of the accused person, 
hear and determine the case without a jury, and in that event the judge shall not sum 
up, but shall pronounce a verdict as if he were a jury. 


3. Trial in the District Court. 


35. Trials of indictments in a district court shall be before the judge of the court 
without a jury, and all the provisions of this Title shall apply to such trials as if they 
were trials in the circuit court without a jury. 


4. Insane Persons. 


36. If, in the opinion of the court before which a person is indicted, he is by reason 
of insanity unable to understand the effect of a plea of “ Guilty,” or is unable to do 
such acts as are necessary for his defence, his trial shall be postponed. 

A person whose trial is postponed, or who is acquitted on the ground of insanity, 
shall be detained in custody and dealt with according to the law for the time being 
in force relating to such persons. 

A person whose trial is postponed on the ground of insanity may be tried at any 
time upon his becoming sufficiently sane to understand the effect of a plea of 
“Guilty,” and to do such acts as are necessary for his defence, and may be indicted 
on the original or on a new commitment. ; 


PART III. 
SUMMARY PROSECUTION FOR CRIMES OR OFFENCES. 


Titte V.—SumMmary PROSECUTIONS. 


37. The provisions of this Title apply to all crimes or offences which under any 
law are directed to be prosecuted summarily, or which are authorised to be and are so 
prosecuted. 


38. A summary prosecution shall be commenced by a complaint, and the provisions 
of this Code [Titles II. and XI.] respecting the making of complaints and the mode of 
compelling appearance shall apply to summary prosecutions, except as in this Title 
otherwise directed. 


39. A warrant of arrest in the first instance shall not be issued for any offence which 


is punishable only on summary conviction. 


AO. (1.) The order of proceedings in a summary prosecution shall be the same as 
the order of proceedings in a preliminary inquiry [Title I1.], except that, instead of 
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committing the accused person for trial, tae magistrate shall, if he finds the accused 
person guilty, convict (*) and sentence (*) him, or shall, if he finds the accused 
person not guilty acquit (t) and discharge him, or shall discharge him without 
acquittal ; such discharge without acquittal shall not be such bar to any subsequent 
prosecution, whether summary or on indictment : 

(2.) No formal charge need at any time be made against the accused person, and 
neither the complaint nor the summons shall be regarded otherwise than as a 
notice to the accused person of the facts to be inquired into. The magistrate may 
convict the accused person of any offence summarily punishable which, from the 
facts proved, he appears to have committed, whatever may be the nature of the 
complaint or summons: 

(3.) No defect in the complaint or summons shall affect the validity of the 
proceedings, unless it appears that the accused person was actually misled or pre- 
judiced by such defect: 

(4.) The magistrate shall have power to amend the complaint or summons at 
any time. If, by reason of any such amendment, or of any defect or irregularity 
in the complaint or summons, or in any part of the proceedings, there is reasonable 
ground to suppose that the accused person might be or have been misled or 
prejudiced or embarrassed in his defence, the magistrate shall, at the request of 
the accused person, adjourn or postpone the case, and may, if he thinks fit, direct it 
to be recommenced from any stage. 


41. A person summarily prosecuted may at any time before the case for the 
prosecution is commenced, or, with the leave of the magistrate, at any subsequent time, 
elect to be tried by the judge of the district court, and thereupon the magistrate shall 
transmit the complaint and summons to such judge, and the case shall be heard and 
determined by such judge as a magistrate, and the original summons shall hold good as 
a summons to attend at the district court on the next day fixed for the sitting thereof, 
or on such day as may be appointed. 


42, A person summarily prosecuted, who does not appear in due course, may be 
convicted in his absence, if, on the evidence given, the magistrate or judge is satisfied 
that the alleged offence was committed by him; but a person so convicted shall, on 
satisfying the magistrate or judge that his absence was owing to mistake or reasonable 
cause, be entitled to have the case reheard. 


43. If a person is summarily prosecuted for a crime or offence which can be 
prosecuted either by indictment or summarily, the magistrate or clerk shall require the 
complainant to state which form of prosecution he proposes to adopt, and shall indorse 
the complaint and summons with the words “by indictment,” or with the words “ by 
summary prosecution,” as the case may be, and shall proceed accordingly. 

If any such crime or offence is prosecuted summarily, or if upon acharge for any 
crime or offence the evidence shows a crime more serious than the matter charged, 
the magistrate, or judge, may, if the case appears to him so to require, direct that 
the prosecution be continued or recommenced as a prosecution by way of 
indictment, and shall proceed accordingly. 


44, (1.) A person summarily convicted by a magistrate, or the prosecutor, may 
appeal against the conviction, acquittal, or sentence on any ground to the judge of 
the district court; and that judge shall have all the hke powers on the appeal as 
the court of appeal have by this Code [Title VI.] on appeals against convictions 
or sentences on indictments. He shall also have power wholly or partly to rehear 
the case if he thinks fit. The notice of appeal shall be in writing, signed by the 
appellant or his agent, and it shall be given to the clerk of the district court 
and to the prosecutor, or person against whom the appeal is brought, within seven 
days after the conviction. 

(2.) There shall not be any appeal against any determination of the judge of a 
district court made under the provisions of this Title, but such judge may, if he 
‘thinks fit, and shall, if so ordered by a judge of the Supreme Court, reserve a case 
on any question of law for the Supreme Court, who may determine the same, and 
accordingly pronounce any sentence or make any order which the judge of the 
district could have made, or may remit the case for a rehearing, either in whole or 
as to any part thereof. 
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The provisions of the following sections of Title VL, -namely,— 
Section 49 ie No appeal for immaterial error’), 
Section 51 (“ Provision where appellant is in custody ”’), 
shall apply to appeals under this Title. 


45. When a person has been convicted or acquitted of a crime or offence on a 
summary prosecution, such conviction or acquittal shall be a bar to any subsequent 
prosecution on the same charge, whether summary or on indictment. 


46, When a prosecution by way of indictment is commenced against a person for any 
crime triable by a district court, the accused person may, at any time during the 
preliminary inquiry before the magistrate and before commitment, apply to have the 
case decided summarily: and thereupon the magistrate, if he thinks that his powers 
under this section are sufficient for the adequate punishment of the crime, may hear and 
determine the case summarily under the provisions of this Title. 

No appeal shall be brought by the accused person against a conviction or 
sentence under this section, except only on the ground that the sentence is illegal 
in amount or in kind. If the magistrate after hearing the evidence thinks that 
he ought not to act under this section, he shall commit the accused person for 
trial. 

It shall be lawful for the Supreme Court from time to time to order that the 
provisions of this section shall not be applied to any [particular class or classes 
of crimes, or under any particular circumstances. 

When a magistrate convicts summarily for a crime under the provisions of 
this section, he shall have power, notwithstanding any other proyision of this Code 
or of the Criminal Code, to pass any sentence which could be passed by a district 
court for thé same crime, but not exceeding in any case one year’s imprisonment (’) 
with or without a fine (*) not exceeding 100/. 


PART IV. 
APPEALS. 


heh VI.—APPEALS. 


4.7, Any person convicted of crime upon indictment may appeal to the Supreme 
Court as the court of appeal against the conviction or sentence on any of the following 
grounds ; namely,— 

(1.) On the ground that the facts alleged in evidence against him, even if proved, 
do not amount to the crime of which he was convicted ; or 

(2.) By the leave of the judge, or, in the case of a trial in a district court, by 
leave of the Attorney General, on the ground that the vere ‘was against the 
weight of evidence; or 

(3.) On the ground that the judge misdirected the jury in point of law; or 

(4.) On the ground of irregularity or informality in the indictment or trial, or 

of improper admission or rejection of evidence (provided objection has been duly 

made during the trial in accordance with the et aa of this Code {Title IV. ])3 or 

(5.) On the ground that the sentence was illegal ; 

(6.) On the ground that the court had not sirisdtehiok to try the case. 

The public prosecutor may appeal against a sentence on the ground of its being 
less than or different from what the law or the justice of the case requires. 

He may also appeal against an acquittal, by way of an application for a new 
trial, whenever the judge certifies that, in his cae pei the jury have perversely 
acquitted the accused person. 


48. The court of appeal, upon an appeal eaten or case reserved by the judge, 
may either record a verdict of acquittal in lieu of a conviction, or rectify a sentence, 
or they may in any case direct a new trial upon the same or any other charge. ‘They 
may make any amendments or orders which could have been made at the trial. If it 
appears to them that the accused person ought to have been convicted of a different 
crime from that of which he was convicted, they may alter the verdict so as to convict 
him of any crime of which on the evidence he could have been convicted, but in such 
case they shall offer the accused person the option of a new trial. If they alter a con- 
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viction or a sentence, they may pass any sentence which could naive been passed at the 
trial. 


AQ. No appeal shall be allowed on the ground of improper rejection or admission of 
evidence, or on the ground of misdirection, or on the ground of irregularity (*) or 
informality, unless it appears to the court of appeal that substantial justice was not 
done, or that the matter complained of was material and likely to affect the result of 
the trial, or that the accused person was in fact misled or embarrassed in his defence. 


5O. An appeal shall be brought by notice in writing stating the grounds of appeal 
and signed by the appellant or his agent, and delivered to the registrar or other 
principal officer of the Supreme Court within seven days after the trial. A copy of the 
notice shall within the same time be delivered to the public prosecutor when he is not 


‘the appellant, or to the party appealed against when the public prosecutor is the 


appellant. If the judge reserves a case at the trial, he shall transmit it within seven 
days to the Supreme Court, and it shall have the same effect as a notice of appeal. 


51. If the appellant is in prison at the time for presenting an appeal, the principal 
officer of the gaol or any magistrate shall, at his request, prepare and forward a notice 
of appeal on his behalf. 


51a. A conviction or sentence (whether on indictment or summary prosecution) shall 
not be brought up or questioned in any court or manner by certiorari or otherwise, 
except as provided in this Code. 


PART V. 
EXECUTION OF SENTENCES. 


Tirte VII.—Execution oF SENTENCES. 


52. When a person is sentenced to imprisonment for any term, the court in their 
discretion may direct that he be kept to hard labour (*) during the whole or any part of 
the term. 


53. When a person is sentenced to penal servitude for any term, he shall throughout 
the term be kept to hard labour. 
“Hard labour”? means labour at the treadwheel, crank or shot-drill, or such 
other penal labour as the law for the time being directs. 
A person shall not be sentenced to penal servitude for a less term than three 
years. 


54. When a person is sentenced to death, the sentence shall be executed by hanging, 
and the body of the person shall be buried within the precincts of the prison in which 
he is executed, or in which he is last confined, or at such other place as the law for the 
time being directs. 

When a female is sentenced to death, and she is found to be pregnant, execution 
of the sentence shall be postponed until after her delivery. 


55. Where a person is sentenced to police supervision, he shall be bound from time 
to time, in such manner as any order of the Governor of Jamaica in Council may for 
the time being direct, to notify to the police authority his place of abode for the time 
being and any change in his place of abode, and his means of subsistence, and other- 
wise to conform to any lawful directions of the police authority; and in case he makes 
default in obeying the provisions of this section, he shall, on summary conviction, be 
liable for every such default to one month’s imprisonment with hard labour.(?) 


56. (1.) Where a court have authority to sentence a person. to flogging, they may 

sentence him to be flogged once, twice, or three times: 

(2.) Flogging shall be inflicted with a cat of such a pattern as is for the time 
being approved by the Governor of Jamaica : 

(3.) Hvery sentence of flogging shall specify the number of strokes tojbe inflicted. 
The number of strokes at one flogging shall not exceed fifty : 

(4.) Where a court have authority to sentence a person to whipping, they may 
sentence him to be whipped once, twice, or thrice: 


(Q) S. 31. (2) S, 53. 
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(5.) Whipping shall be mflicted with a lght rod or cane : 

(6.) Every sentence of whipping shall specify the number of strokes to be 
inflicted. The number of strokes at one whipping shall not exceed twelve in the 
case of a person under fourteen years of age, nor twenty in any other case: __ 

(7.) A sentence of flogging shall be executed within the precincts of a prison. 
A sentence of whipping shall be executed within the precincts of a prison, or at a 
police office, or at a reformatory, as the court direct: 

(8.) Every sentence of flogging or whipping shall be executed in the presence of 
a duly qualified surgeon or physician, and any such surgeon or physician attending 
the execution of the sentence, in pursuance of any duty or authority im that behalf, 
shall have power, on the ground of the illness or infirmity of the person sentenced, 
to direct any abatement of the number of strokes, or the postponement of the 
execution of the sentence : 

(9.) Each flogging or whipping shall be executed continuously, and not with 
intervals between parts.of the same flogging or whipping : 

(10.) No person after having been flogged shall be again flogged, whether under 
the same or under a different sentence, until the expiration of fourteen days from 
the completion of the former flogging: 

(11.) No sentence of flogging or whipping shall, unless in the case of a suspen- 
sion of a sentence in pursuance of the provisions hereafter contained in this Title, 
be executed after the expiration of six months from the passjng of the sentence. 


5'7, When a person is sentenced or ordered under the Criminal Code or this Code to 


pay a fine for any crime, offence or other cause, payment thereof shall be enforced as 
follows :— ; | 


(1.) If the fine exceeds ten pounds, the sentence or order shall have effect as a 
judgment for the Crown for the amount of the fine, and shall be enforced 
accordingly : 

(2.) If the fine does not exceed ten pounds it shall be enforced summarily, 
either by a warrant of commitment in default of immediate payment, or, at the 
discretion of the judge or magistrate, by a warrant for the distress and sale of the 
goods of the person, and by warrant of commitment in default of sufficient 
distress : 

(3.) A warrant of distress and sale under this section may be executed in the 
same manner as a warrant of distress for any public rate or tax, and by such 
officer as the judge or magistrate directs. It may be executed in any district, 
parish, or place: 

(4.) When.a person is committed in default of payment of a fine, or in default 
of sufficient distress, he may be committed for any term for which he might have — 
been sentenced to imprisonment without option of fine, or if he could not have 
been so sentenced, then for any term not exceeding three months : 

(5.) A judge or magistrate may make an order for payment of a fine (not 
exceeding 10/.) by instalments, and may commit on default in any instalment : 

(6.) A person committed in default of payment or of distress shall be released 
on payment. 


58. The court before whom a person is convicted of any crime or offence may in 


their discretion make either or both of the following orders against him, in addition to 
any other punishment, namely :— 


a. An order for the payment by him of the costs of his prosecution, or such 
part thereof as the court direct; 

b. An order for the payment by him of a sum, to be fixed by the court, by way 
of compensation to any person, or to the representatives of any person, injured in 
respect of his person, character, or property by the crime for which the sentence 
is passed : | % 

The court shall specify the person to whom any sum in respect of costs or com- 
pensation as aforesaid is to be paid, and payment thereof may be enforced in the 
same manner as if the amount thereof were a judgment debt due to that person, 
or in such other manner as the law for the time being directs: 

The court may direct that an order for payment of costs, or an order for pay- 
ment of compensation shall have priority, and if no direction be given, an order 
for payment of costs shall have priority over an order for payment of 
compensation : } 

To the extent of an amount which has been paid to a person, or to the repre- 
sentatives of a person, under an order for compensation, any claim of such person, 
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or representatives, for damages sustained by reason of the crime, shall be deemed 
to have been satisfied; but the order for payment shall not prejudice any right to 
a civil remedy for the recovery of any property, or for the recovery of damages 
beyond the amount of compensation paid under the order. 


59. The court before whom a person is convicted of any crime or offence may, if it 
appears to them just, in lieu of or after pronouncing sentence, release such person on 
bail conditioned for his rendering himself for sentence and execution when called upon, 
and may at any time within one year issue a summons or warrant against him, and 
pronounce sentence or direct execution. 


60. Ii shall be lawful for the Governor of Jamaica in Council, with the consent of 
one of Her Majesty’s principal Secretaries of State, from time to time to make and 
alter regulations for empowering or directing any court of criminal jurisdiction to pass 
sentences of protective imprisonment in such cases and for such terms as the regulations 
prescribe. 

Such protective imprisonment shall, to the extent and in the manner prescribed 
by the regulations, be substituted for the whole or part of any term of imprison- 
ment, or of penal servitude, to which a person might be sentenced. 

The regulations may provide that a term of protective imprisonment may exceed 
the term of imprisonment or penal servitude for which it is substituted. 

A person during such protective imprisonment shall be kept at such place, at 
such industrial or other employment, in such manner and on such conditions as 
any order of the Governor of Jamaica in Council in force for the time being 
directs; and the proceeds of his labour, after defraying the cost of his maintenance, 
or such part of the proceeds as the law directs, shall from time to time, or at his 
discharge from imprisonment, be paid to him for his own use. 

If a person during such imprisonment be guilty of any crime, or of an offence 
against the rules of the prison in which he is kept, any two justices from time to 
time may, by warrant under their hands, order him to be transferred to any prison 
or part of a prison in which sentences of penal servitude are carried into effect, 
and there to undergo penal servitude for any period not exceeding one year at one 
time, nor extending beyond the time for which he was sentenced to protective 
imprisonment. 

An order for imprisonment in leu of penal servitude under the provisions of 
this section shall not be made until after the publication of an order made by the 
Governor of Jamaica in Council, specifying the prisons or places in which persons 
are to be kept during such imprisonment, and defining the manner and conditions 
of their employment and detention therein. 


61. Subject to the provisions of the Criminal Code and of this Code, sentences shall 
be executed in the manner heretofore in use, or as may from time to time be directed 
by regulations made by the Governor of Jamaica in Council: Provided that no such 
regulations shall alter the mode of inflicting the punishment of death, and that any 
regulations made under this section shall be forthwith reported to one of her Majesty's 
principal Secretaries of State. 


61a. Nothing in this Code or in the Criminal Code shall interfere with any power of 
any magistrate or court to order a person to be committed to, or detained in, any 
reformatory or school. 


PART VI. 
CRIMINAL COURTS AND PUBLIC PROSECUTOR. 


Titte VIII.—Jurispictton AND GENERAL Powrrs or Courts. 


62. The Supreme Court shall have an original jurisdiction over all crimes and 
offences wheresoever committed, and shall (in addition to its powers under any other 
law) have all the powers which can be exercised by any court. under the Criminal Code 
and this Code. 

The original jurisdiction of the Supreme Court shall ordinarily be exercised by 


a judge thereof acting as a judge of a circuit court; but it may order that any 
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trial shall take: place, before. itself as the, eens Court, and: in thats ease: there 
shall be no appeal against any sentence or order of the court. 

The Governor of Jamaica may issue a special commission for ree trial ‘off any 
particular case or cases or class of cases, and such commission shall have all 
the powers of a circuit court, but it shall not supersede or suspend the authority 
of any court. 


63. (1.) A district court shall have an original jurisdiction to try all crimes, except 
crimes for which a sentence of death, or a sentence of penal servitude exceeding. 
10 years, can be passed; but it shall not have power to pass a sentence of. penal 
servitude, or to impose a fine exceeding) 1001. : 

(2.) When a person has been committed for trial before a district court, if the 
public prosecutor in preparing the case for trial sees reason to think that. the crime 
is one which cannot be adequately punished by a district court, he may apply to 
the judge of the district court to order, and such judge shall order, that the trial 
shall be held before a circuit court, and shall amend the commitment accordingly : 

(3.) If during the progress of a trial before a district court 1 appears to the 
court that the crime is one which it cannot adequately punish, it may stop the 
trial and order that the trial shall be held before a circuit court, and amend the 
commitment accordingly : 

(4.) If itappears to the Attorney Casa or public prosecutor that it is expedient 
that a person committed for trial before a circuit court should be tried before a 
district court, he may amend the commitment accordingly. 


64, When a person is committed for trial, he shall ordinarily be phasattaied to that 
district or circuit court (as the case may be) which will sit for the district or circuit 
which includes the place at which the person is committed for: trial; but for cause 
shown by the accused person or by the public prosecutor, or by order ofa judge of the 
Supreme Court, the commitment may be made or changed at any time to a different 


district or circuit court as the case may be. 
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65. (1.) The expression “magistrate’’ in this Code means any stipendiary magis- 
trate, or a justice of the peace, or a judge of a district court acting as a justice of 
the peace : 

Provided that where ‘any law requires that any jurisdiction shall be exercised 
by two or more justices, such jurisdiction shall be exercised under. this Code by 
two justices or a stipendiary magistrate, or a judge of a district court: 

(2.) A magistrate acting for “the place where a crime or offence is alleged to 
have been wholly or partly “committed, or the accused person is found, shall have 
jurisdiction for the purposes of this Code with respect to such crime or offence ; 
and proceedings under this Code shall ordinarily be taken before a mage istrate for 
such a place: 

(3.) A magistrate acting for any other place shall also have jurisdiction, but he 
kt decline to exercise it, or he shall, if he entertains a complaint, remit it, so 
soon as is convenient, to the proper magistrate, unless he sees cause to retain it. 


66. A judge of the Supreme Court may in any case direct any proceedings under 
this act to be commenced, or continued in, or removed to any parish, district, or place. 


67. Except as expressly provided in the Criminal Code or in this Code, a magistrate 
shall not have power to sentence a person to imprisonment for more than three months, 
exclusive of any term of imprisonment to which he is sentenced for nonpayment of a 
fine or for default of recognizances or sureties. 

A magistrate shall not have power in any case to sentence a person to penal 
servitude. 

A magistrate shall not have power (except.as above mentioned) to sentence a 
person to pay a fine exceeding ten pounds, or compensation exceeding five pounds, 
or costs exceeding five pounds. 


68. (1.) Every court in the exercise of its jurisdiction under’ this Code shall have 
power from time to time to postpone or adjourn a case as justice m Bee ag but 
a judge of the Supreme Court may order that an inquiry or trial shall be concluded 
within such time as he may appoint, and that otherwise’ the accused ‘Person. shall 
be discharged with or without bail : 
(2.) Every court in the exercise of its jurisdiction under this Code shall have 
power to dismiss any complaint which it thinks frivolous and vexatious, or to 
require that any proceedings Shall be pees by the publi¢ ae 
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When a court dismisses a complaint as frivolous and vexatious, it. may order the 
complainant to pay the expenses of the accused person and compensation for his 
2088 of time and annoyance, and such order may be enforced as creating a judgment 

ebt: 

(3.) Every court acting under this Code shall have power to order that the court 
shall be closed against the public, or against any persons or class of persons, for any 
. Special reason; but a judge of the Supreme Court may reverse or vary any such 
| order. 


69. Any magistrate or judge, upon complaint. made that a person has threatened to 
commit any crime or offence, or upon being satisfied that there is reasonable ground to 
believe that a person designs to. commit any crime or offence, may from time to time 
issue a summons (’) against such person (and in default of appearance a warrant (*) of 
arrest), and may require him to give bail (*) to keep the peace and to abstain from any 
erime or offence for any period not exceeding twelve months, and in default of bail may 
commit him to prison for any time not exceeding one month. 


70. “Any magistrate or judge may order the seizure of any property which there is 
reason to believe has been obtained by, or is the proceeds of, any crime, or into which 
the proceeds of any crime have been converted, and may direct that, the same shall be 
kept or sold, and. that. the same or the proceeds thereof (if sold) shall be held as he 
directs, until some person establishes to his satisfaction a right thereto. If no person 
establishes such a right within twelve months from the seizure, such property or the 
| proceeds thereof shall become vested in the Receiver. General as part of the revenues 
| of the Government of Jamaica.. 


71. Any magistrate or judge may order the seizure of any instruments, materials, or 
things which there is reason to believe are provided or prepared, or being prepared 
with a view to the commission of any crime, and may direct the same to be held and 
dealt with in the same manner as property seized under the last preceding section. 


72. An ‘order made under either of the two last preceding sections may be enforced 
by a search warrant (*) in the manner provided in Title XII. of this Code with respect 
to search warrants for the purposes of that Title. 


724. If any person who has been deprived of any property by any crime makes 
complaint of such crime, and effectually prosecutes or aids in the prosecution of the 
criminal to conviction, the court before whom the conviction is had may order that the 
property be restored to such person, and such order shall entitle such person to recover 
the property or the value thereof from any person who witholds or detains the same: 
| Provided that a person who has, without fraud or, notice of the crime, become possessed 
of any such property for value shall, to the extent of the value which he gave for it, 
be entitled to a lien upon it. 


73. The whole of any preliminary inquiry shall be held before the same magistrate, 
| and the whole of the trial of any indictment after plea pleaded down to and including 
the verdict shall be held before the same judge, and the whole of any summary 
| prosecution, from and including the case for the prosecution down to and including the 
. conviction, shall be before the same magistrate: and if for any reason the same 
) magistrate or judge cannot continue to act as in this section required, the proceedings 
| must be recommenced so as to conform to the requirements of this section ; but 
| sentence may be pronounced, or any order may be made, or process issued or enforced 
{ 

i 


by any other magistrate or judge. 


74. Subject to the provisions of the Criminal Code and of this Code, it shall be 
lawful for the judges of the Supreme Court, with the assent of the Governor in Council, 
‘from time to timé to make and to repeal or alter rules and regulations for the conduct 
of proceedings under this Code, and for prescribing forms “of summons, warrants, or 
‘other documents, and for fixing scales of costs or expenses to be paid under the pro- 
visions of this Code, and for the taxation of such costs and expenses ; and any such rules 
for the time being in force shall be binding on all courts. 


75. A council of the judges of the Supreme Court for the time being shall meet 
once at least in every year, on a day or days fixed by the chief justice, for the following 
purposes, namely :— 
(1.) For considering the operation of the Criminal Code and of this Code, and 
any defects therein or umpHoyements of which. they are papas : ° 
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(2.) For regulating, so far as appears to them practicable and expedient, the 
standard and kind of punishments to be inflicted for crimes within the limits 
prescribed by the Criminal Code or this Code, with especial reference to any 
crime or class of crimes appearing to be more than ordinarily prevalent for the 
time being. 

Every such council shall report in writing to the Governor the result of their 
deliberations and any regulations made by them under the provisions of this 


section. 
Notice of 75a. No action shall be maintainable against any person for anything done in 
action. pursuance of this Code, unless commenced within six months after the act done, nor 


unless one month’s notice of action is given before commencement thereof. 


Titre [X.—Pusziic Prosecutor. 


Appoint- 76. It shall be lawful for the Attorney General, with the consent of the Governor 

ment of of Jamaica, from time to time to appoint one or more persons to be public prosecutors 

public pro- in or for any courts or districts. 

i la Every public prosecutor shall act under the direction of and be removable by 
the Attorney General at his discretion. 

A public prosecutor shall be paid either by salary or by fees, or partly in one 
way and partly in the other way, in such manner and at such rate as the Governor 
of Jamaica in Council from time to time approves. 

The Attorney General, or any assistant of or person nominated by the Attorney 
General, whether by way of a permanent or temporary appointment, or for the 
purposes of any particular case or matter, may do anything which could be done 
by a public prosecutor, and throughout this Code the expression “public 
prosecutor”? includes the Attorney General or such assistant or person acting as a 
public prosecutor. 


Sanction 77. Prosecutions for any of the following crimes and offences shall not be com- 
necessary  menced without the written sanction of a public prosecutor, or of the Attorney General, 
healed or of a judge of the Supreme Court; that is to say, 
. Any crime against Title XVI. of the Criminal Code (“Crimes against the 
Safety of the State”): 
Any crime against either of the following provisions of Title XVIII. of the 
Criminal Code— | 
S. 287 (“ Insulting a Court”) ; 
S. 288 (“ Exciting prejudice as to a trial”’) ; 
S. 289 (“Contempt of Judicial Orders”’) : 
Any crime against either of the following provisions of Title XXI. of the 
Criminal Code— 
S. 344 (‘Obscene publications ’’) ; 
S. 346 (“ Gaming houses”) ; ; 
S. 348 (“ Disturbing markets, &c. by false news ”) ; 
S. 349 (“Cruelty to animals’’) ; | 
Any crime alleged to have been committed by a magistrate or judge in the 
exercise of his judicial functions under any law. 


Effect of 78. If it appears to a magistrate or court before whom any proceedings are pending 
want of that a charge on which a person is being proceeded against requires sanction under 
sanction. this section, and such sanction is not shown, the magistrate or court may adjourn or 


postpone the proceedings in order that such sanction may be obtained, or may strike 
out so much of the complaint, indictment, or conviction as relates to such charge, or 
may dismiss the proceedings, as may seem just. Proceedings dismissed under this 
section may be recommenced when sanction has been given. 

No objection shall be entertained by any magistrate or court to any conviction 
or sentence on the ground of want of sanction under this section, unless the 
objection is taken as follows :— 

(1.) If the objection relates to a charge stated in a complaint, then before 
any witness is examined for the prosecution before the magistrate; or 

(2.) If the objection relates to a charge stated in an indictment but not 
stated in the complaint, then before the accused person pleads to the indict- 
ment; or 

(3.) If the objection relates to a charge which is inserted in a complaint or 
indictment by way of amendment by a magistrate or court before sentence is 
passed, then before sentence is passed. 
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No such objection shall be made to any charge inserted in an indictment by 
judge of the Supreme Court or by the court of appeal. 


79. (1.) The public prosecutor, at any stage of the prosecution of a person for any 
crime or offence, may stay the prosecution by notice in writing given to the 
magistrate or court before whom the prosecution is then pending: Provided that 
such stay shall operate as an adjournment only until the consent of the Attorney 
General has been signified, and if such consent is refused the prosecution shall be 
recommenced or continued as he may direct : 

(2.) When a prosecution has been finally stayed under this section, such stay 
shall be recorded and shall have the same effect as an acquittal of the accused 
person on the charges included in the complaint or indictment at the time of the 
Stay : 

@3.) The public prosecutor at any stage of a prosecution may withdraw the 

complaint or indictment with the leave of the magistrate or court before whom 

the prosecution is then pending. Such withdrawal shall not be a bar to a subse- 
quent prosecution for the same cause. 


79a. The public prosecutor may make a complaint of crime against any person, and 
no sanction shall be requisite for a prosecution so commenced. 


Titte X.—J URIES. 


80. The law and practice with respect to the qualification and summoning of 
jurors, and to special juries or juries de medietate lingue, and to the empannelling and 
swearing of a jury, and to the appointment of a foreman, the duties and rights of the 
jury, the manner of finding a verdict, and otherwise in relation to juries, shall be the 
same as heretofore, subject to the provisions of this Code. 


81. The number of the jury shall be twelve where a person is charged with treason, 
murder, manslaughter, or attempt to murder, and seven in any other case. 


82. As each juror is called and appears the accused person shall be asked if he 
objects to be tried by such juror. 

Objection may then be made to such juror by the accused person or by the 
public prosecutor, and the grounds of objection shall be stated. 

Any objection made to a juror shall be decided by the court, and the decision 
of the court shall be final. 

If an objection be allowed, the place of such juror shall be supplied by any 
other juror attending in obedience to a summons, or if there be no such juror 
present, then by any other person present in the court whose name is on the list 
of jurors, or whom the court considers a proper person to serve on the jury, pro- 
vided no objection to such juror or other person be made and allowed. 


83. Any objection taken to a juror on any of the following grounds, if made out to 
the satisfaction of the court, shall be allowed : 

(1.) Having been convicted of any crime: 

(2.) Being employed in any police functions : 

(3.) Standing in the relation of husband, master, or servant, landlord or tenant, 
to the person alleged to be injured or attempted to be injured by the offence 
charged, or to the person on whose complaint the prosecution was instituted, or to 
the person accused : 

(4.) Being in the employment of any of such persons : 

(5.) Being plaintiff or defendant against any of such persons in any civil 
suit : 

(6.) Having complained against, or having been accused by, any of such persons 
in any criminal prosecution : 

(7.) Any circumstance which, in the judgment of the court, is likely to cause 
prejudice against, or favour to, any of such persons, or which renders such person 
improper as a juror. 


84. If in the course of a trial by jury before verdict given any juror dies or becomes 
incapable of acting, or absents himself, the court shall, in a capital case, and may in any 
other case, discharge the jury and cause another jury to be empannelled, and thereupon 
the trial shall commence anew. In a case which is not capital, if the court do not 
think fit to discharge the jury, the trial shall proceed, but if the jury are not unanimous 


L 3 


Power to 
stay pro~ 
secution. 


Public pro- 
secutor may 
lay com- 
plaints. 


Law of 


juries. 


Number of 
jury. 


Challenge of 
jurors. 


Grounds of 
challenge. 


Failure of 
juror. 


ee 
86 a 


they shall be deemed not to have found any verdict. In this section, a “ capital case ’ 
means a case in which on conviction the punishment of death can be inflicted. | 


tf : 


oY 
PART ‘VII. 
SUPPLEMENTAL. 


LUTON 


Titte XI.—Summons, WarRANT, AND Batt. 
1. Summons and Arrest. 


Rules with 85. (1.) Every summons (') issued under this Code shall be dated of the die, on YI 
respect to a which it is issued, and shall specify the crime or offence or other matter im Bret | 
Bons. of ae and the person against whom, it is issued : 
(2.) Hvery summons..shall be authenticated by the signature of: ies judge, 
magistrate, or clerk by whom it is issued : 
3. ) A summons may be served by any person whose name is indorsed thereon 
for that purpose, or by any officer of a court or-police officer : 
(4.) Asummons may be served at any place whether within or beyond the limits, 
of the district, parish or place within, which it is issued : 
(5.) A summons may be served either personally or by leaving it at the place of 
abode of the person against whom it is issued: 
(6.) A copy of every summons, with any indorsements thereon, shall be kept by 
the judge, magistrate, or clerk by whom it is issued. 


} 
' 


Warrant 86. In either of the following cases, namely :— 
to enforce (1.) If a person served with a summons does not appear a tk to the 
summons. 


summons ; or 
(2.) Tf it is made to « appear to any magistrate that a person against whom a 
summons has been issued wilfully avoids being served with it; or 
(3.) In any other case for special reasons appearing sufficient to any magistrate : 
such magistrate (whether he is the same who issued the summons or not) may issue a 
warrant of arrest against the accused person. If the warrant is issued for special 
reasons, they shall Ae endorsed upon it. 


Rules with 87. (1.) Every warrant (') of arrest issued under this Code; whether in the first 

Ee pert to instance or to enforce obedience to any summons or other process, shall be dated 

“hea of the day on which it is issued, and shall be signed by the judge or magistrate by 
whom it is issued, and shall specify the person to be arrested and the cause of 
arrest : 

(2.) The person to be arrested shall be specified by his names in full, or by some 
name by which he is currently known, or in both ways. If’ his name is unknown, 
this fact shall be stated in the warrant, and he shall be described or identified in 
such manner as the judge or magistrate thinks fit: 

(3.) A warrant shall be directed to.one or more persons, by name, ‘and it cannot, 
be executed by any person not named in. it., A person to whom a warrant is 
directed shall be an officer of a court or a police officer, unless for. special reasons 
the judge or magistrate thinks fit to direct it to some other person : 

(4.) A warrant shall not be executed after the expiration of three months from 
its date: 

(5.) Any judge or magistrate may from time to time by endorsement renew and 
re-date a warrant (by whomsoever issued), and add the name of aay person to 
execute it: 

(6.) A copy of every warrant of arrest, with any mdorsement thereon, shall be- 
kept by the judge or magistrate by whom, it is issued. | 


Execution 88. (1.) A person executing a warrant of arrest must have the Srainteteee in his 
of warrants, possession, and must upon “pequest by the accused person show him the warrant. 
&e. He must, also, before making the arrest, mform the accused person that he has the 


warrant, unless there 1s reasonable oround for abstaining from giving such infor-- 
mation, on the ground that it is likely, to occasion escape, " resistance, or rescue :. 

2.) A warrant of arrest may be executed at any place, whether within or beyond 
the limits of the district, parish, or place within which it is issued, or of the 
ordinary jurisdiction or authority of the officer by whom itis executed : 


(*) See form in schedule, and 96. 
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(3.) Hvery person arrested for any cause, whether upon.a warrant or without a 
warrant [Criminal Code, Title VII.], shall be brought before some judge or 
magistrate so soon as it is practicable; and if he is not brought before a judge or 
magistrate within twenty-four hours he shall be discharged unless further delay is 

rendered necessary by reason of distance, weather, danger of rescue, or of escape, 
or other sufficient cause : 

(4.) A person authorised to execute a warrant of arrest may, for the purpose of 
executing it, break open and enter any house, building or enclosed place, if 
admittance cannot otherwise be obtained. Before so doing, he must, so far as is 
practicable, notify his possession of the warrant: 

_(5.) A person arrested, with or without warrant, shall not be handcuffed or 
otherwise bound or searched, unless in case of necessity or of reasonable appre- 
hension of violence or of attempt to escape or by order of a judge or magistrate. 


884. Where a warrant of arrest has been issued against any person, and a judge of 
the Supreme Court is satisfied that such person has absconded or wilfully avoids arrest, 
such judge may order that his personal and real property be attached, and such order 
shall have the effect of a judgment for the Crown, binding the whole of such property 
to the full value thereof, and may be enforced accordingly. 


89. When a person appears or is before a judge or magistrate in obedience to a 
summons, or is brought before a magistrate on arrest either with or without warrant, 
provision shall be made from time to time, so far as 18 necessary, for securing such 
person’s further appearance and submission to trial and judgment, or to any other 
lawful orders of a court, until the case is finally disposed of, as follows :— 

(1.) In the case of a misdemeanor or lesser offence the magistrate may, if he 
thinks fit, give a written notice to the accused person, stating the time and_ place 
at which he is next to appear; and such notice shall have the same effect as a 
summons duly served ; and, if the person does not appear accordingly, a warrant 
may from time to time be issued against him : 

(2.) In the case of any crime for which bail (*) is allowed by law, bail may be 
required and may be increased or diminished from time to time ; and if default is 
made in performing the conditions of the bail, a warrant may from time to time 
be issued against the accused person : 

(3.) In the case of a crime for which bail is not allowed by law, or is refused by 
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the magistrate, or has been broken by the accused person, the magistrate shall , 


from time to time issue warrants of detention or of remand, and shall thereby 
appoint the place in which the accused person is to be detained, and the place and 
time at which he is next to be brought up. 


89a. In addition to the powers of arrest given by the Criminal Code, Title VIL., 
every constable or police officer shall have power to arrest without warrant any person 
who he has reasonable ground to believe has committed or is about to commit any 
crime in the night, or who, when required at any time, under the provisions of any law, 
to give his name or address, refuses to do so, or gives a name or address which there is 
reasonable ground to believe to be false. 


90. Any of the powers of this Title may be exercised by a judge or magistrate (’) 
for the purpose of securing the attendance of a person before any other judge or 
magistrate. 


2. Bail. 


91. (1.) A. person accused of any felony punishable with death, or with penal 
servitude for ten years or upwards (except manslaughter), shall be kept in custody 
at all times without.bail until he is acquitted or discharged, unless a judge of the 
Supreme Court orders his release on bail : 

2.) A person accused of manslaughter, or of any felony not punishable with 
death. or with penal servitude for ten years or upwards, shall be kept in custody or 
released on bail as the court before whom he is brought or is, or a judge of the 
Supreme Court from time to time directs: 

(3.) A person accused only of a misdemeanor shall be entitled to bail unless a 
judge of the Supreme Court otherwise orders : 

(4) Apperson accused only of an offence not amounting to a felony or mis- 
demeanor shall not be kept in custody, and shall not be required to give bail for 


(8, 91-6. (2) S. 65. 
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any greater sum than the maximum fine which could be noe upon him for 
such offence. 


92. (1.) Bail (*) shall be given either by deposit of money or of valuable securities, or 
by a bond (?) executed by the person bailed, with or without sureties as the judge 
or magistrate requiring or allowing the bail directs > 

(2.) It shall be in such amount as the judge or magistrate directs. Such 
amount may be increased or reduced from time to time, or sureties may be dis- 
charged, or further sureties required by order or by indorsement on a bail bond. 
A judge of the Supreme Court may in any case direct that the amount shall not 
be greater or less than such sum as he thinks fit: 

(3.) The condition of bail may either be generally for the appearance and 
submission of the person bailed from time to time until the case is finally disposed 
of, or for appearance or submission at any particular times or places, or to any 
particular orders or directions or sentence : 

(4.) When a person is admitted to bail who is in custody under a warrant, he 
shall be released on the written order of the judge or magistrate who admits him 
to bail : 

(5.) If a person cannot find sureties when called upon, he shall be admitted to 
bail on finding sureties : 

(6.) When “the purposes of a bail beee are Satisfied, it shall be cancelled by the 
magistrate or judge having the custody or control of it. 


93. Any of the sureties in bail for a person may at any time apply to the judge or 
magistrate to be discharged. 
On such an application being made, the judge or magistrate shall issue a 
summons or a warrant of arrest against such person. 
On the appearance of such person the magistrate shall direct the applicant to be 
discharged, and may call upon such person to find other sureties, and, in default, 
may order him to be committed to prison. 


94. Bail may be enforced from time to time on breach of any condition thereof, in 
the case of the deposit of money or valuable securities, by an order of a judge or 
magistrate, that.the same or any part thereof be confiscated; or, in the case of a bond, 
by an order of a judge or magistrate, which shall have effect as a judgment for the 
Crown for the amount of the bond, and shall be enforced accordingly against the 
parties to the bond to the extent of their several liabilities. 

If any person released on bail fails to perform the conditions thereof, a warrant 
may be issued for his arrest and detention in addition to enforcement of his bail. 


95. Bail bonds shall be exempt from stamp or other duty. 


3. Lrreqularity in Process. 


96. (1.) A summons shall not be deemed invalid by reason of Hee defect or 
irregularity in the form, contents, or indorsements thereof, if it clearly states the 
court or place and the time at which attendance is required; but a magistrate or 
judge may refuse to issue a warrant to enforce obedience to a summons which is 
defective or irregular in any material particular : 

(2.) A warrant shall not be deemed invalid by reason only of any imperfection 
in the specification of the person to be arrested or of the cause of arrest, if the 
court before whom its validity is in question think that such imperfection was 
immaterial, or did not in fact mislead : 

(3.) Bail shall not be deemed invalid by reason of any imperfection, defect, or 
irregularity therein, or in the taking thereof, if the court before whom its validity 
is in question think that such el DERE OY defect or irregularity was immaterial, 
or did not in fact mislead. 

(4.) No summons, warrant, bail or other process shall be deemed void or irre- 
gular by reason of its being issued or executed on a Sunday or other particular 
day. 


Trrtz XII.—Witwnesses AND EVvIpENcE. 


97. Except as in the Criminal Code or in this Code otherwise provided, and subject 
to the provisions of this Title, the law and Pregese with respect to evidence and to the 


a] 


S. () 96. (2) See form in schedule. 


89 
summoning and examination of witnesses shall be the same in proceedings under this 
Code as in civil actions. 


97a, Any summons, warrant, process, complaint, commitment, conviction, sentence, 
order, or other written judicial act or document, may be proved in any proceeding 
under this Code by a copy thereof certified by a magistrate or judge, or by his clerk. 


98. (1.) Any court in the exercise of any jurisdiction or authority under this Code 
shall have all the same powers for compelling the appearance and attendance of a 
witness before itself or any other court as it has for compelling the appearance 
and attendance of a person accused of any crime or offence; but a warrant of 
arrest shall not be issued in the first instance unless the court thinks it necessary 
for preventing a witness from absconding : 

(2.) If any person being in any court during any preliminary inquiry or trial 
refuses to give evidence or to answer any question which the court directs him to 
answer, the court may direct him to be prosecuted under the Criminal Code [Title 
XVIIT.], and may also from time to time commit him to prison without bail for 
any time not exceeding one week in respect of any one refusal : 

(3.) Any court before whom a person stands accused, whether in a preliminary 
inquiry or on his trial, or the public prosecutor in the interval between commit- 
ment and trial, shall, on request by the accused person, take all necessary steps for 
securing the appearance and attendance of witnesses for the accused person in the 
same manner as if they were witnesses for the: prosecution : 

(4.) If the court or public prosecutor thinks that any such witness is demanded 
for the purpose of vexation or delay, or of defeating the ends of justice, he may 
require the accused person to satisfy him that there are reasonable grounds for 
believing that such witness is material. 

The court or public prosecutor, if not so satisfied, shall not be bound to summon 
the witness, but, in doubtful cases, may summon such witness, if such a sum is 
deposited as the court or public prosecutor thinks necessary to defray the expense 
of obtaining the attendance of the witness. 

(5.) Any witness may be required to give bail not to leave the jurisdiction of 
the courts until permitted by a judge of the Supreme Court. 


99. In all cases in which evidence is given in a language not understood by an 
accused person, the evidence shall be interpreted to him in a language which he under- 
stands: Provided that, if the court thinks any document unnecessary to be fully 
interpreted, it may direct the substance only of such document to be interpreted or 
explained. 

Hvery Meariteter shall be sworn to interpret truly. 


100. Any court, in any proceedings under this Code, shall have power of its 
own motion to call or recall any competent person as a witness, and to examine 
him in such manner as it thinks fit, and to call for and compel the production of any 
document or other evidence, and to impound any document or other thing which it 
thinks material. 


101. (1.) In every preliminary inquiry or trial under this Code the court shall 
examine the accused person before the case for the prosecution is opened, and may 
also examine him at any other time. The accused person shall not be sworn, and 
he shall not be subject to any prosecution or penalty for perjury in his evidence 
or for refusing to answer : 

(2.) The examination of an accused person shall be confined to asking him for 
his explanation of or answer to the charge generally, or particular parts of the 
case against him, and shall not be in the nature of a cross-examination, except to 
the extent of asking for an explanation of discrepancies in his answers or of 
discrepancies between his answers and other evidence in the case. 


102. (1.) Any confession or statement made by an accused person with reference to 
the alleged crime, may be given in evidence; but the court before whom it is 
given in evidence may disregard it or direct the jury (if any) to disregard it, if 
it appears to have been made under any threat, inducement, or other circum- 
stances which, in the opinion of the court, render its admission improper; or the 
court, if it thinks fit, may admit both the-confession or statement and evidence 
of the circumstances under which it was made. 

(2.) The statements made by an accused person at a preliminary inquiry in 
answer to the court, or the fact of his refusal to answer any question of the court, 
A. 359. M 
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shall be given in evidence at his trial, and may be given in evidence at a subsequent 
trial of the same person upon any other charge founded on the same acts or 
events. 


Evidence of 103. Upon the trial of any: person for any crime or offence, the court may admit 
former acts eyidence of any former acts done by the accused person which, in the opinion of the | 


power court, are relevant as showing knowledge of the probable effect of any thing or act, or 
admissible. : : : ; ; : : 
as proving or disproving good faith or claim of right, or as showing the purpose or 
intent with which the accused person has formerly done acts similar to the act of 
which he is accused. 
Record and 103a. Upon the conviction of a person for any crime or offence, a copy of the con- 
proof of viction and a statement of any sentence passed thereon shall be transmitted to the 


poener con- public prosecutor, who shall arrange all such convictions in such manner as may be 
_ -viction, 5 : 5 
prescribed by any rules made under this Code, and shall, whenever a person is com- 
mitted for trial, prepare a list or register of all such convictions affecting that person, 
and such list or register may be given in evidence as part of the case for the prosecution 
against such person: Provided, ! 
(1.) That the court in their discretion may exclude such list or register, or any 
part thereof, from being given in evidence before a jury in any case; and 
(2.) That in determining whether such list or register or any part thereof shall 
or shall not be admitted in evidence before a jury, the court shall have regard to 
whether the previous convictions are for similar crimes, or are such or so numerous 
that in the opinion of the court they might properly influence the judgment of 
the jury. | 
if Sriales of good character is given on behalf of an accused person, the whole 
of such list or register shall be admitted in evidence against him. 
The admission of any such list or register shall not be a ground of appeal in 
any case. 


Withdrawal 104, If an accused person, after having made any confession or admission that he 

of confession. has committed a crime or offence, pleads not guilty at his trial, he shall not be convicted 
on such confession or admission alone without such confirmatory evidence as the court 
thinks sufficient. 


Record of 105. The evidence given at any preliminary inquiry or trial shall be recorded as 
evidence. — follows, namely :— 

(1.) Evidence given at a preliminary inquiry or at a trial (other than a summary 
prosecution) shall be taken down as fully as is practicable: 

(2.) Evidence given or statements made in a summary prosecution need not be 
taken down, but the substance or result of the evidence of each witness shall be 
stated : 

(3.) Statements made by an accused person upon examination or otherwise 
during a preliminary inquiry or trial (other than a summary prosecution), and 
previous confessions or statements made by the accused person and given in 
evidence at such inquiry or trial shall, so far as is possible, be taken down in the 
very words used by the accused person, with the very words of the questions put 
to him: 

(4.) In the case of a preliminary inquiry or trial (other than a summary prosecu- - 
tion), the evidence of each witness, or any statement made by the accused person 
at the inquiry or trial, shall be read over to the witness or accused person as the 
case may be: 

If the witness or accused person (as the case may be) denies the correctness of — 
any part of the evidence or statement as taken down, the court may either correct — 
the evidence or statement or make a memorandum of the objection and suggested | 
alteration : . | 

(5.) If the evidence or statement is taken down in a language different from that 
from that in which it has been given, and the witness or accused person does not 
understand the language in which it is taken down, he may require his evidence or 
statement as taken down to be interpreted to him in the language in which it was — 
given, or in a language which he understands: | 

(6.) The whole of the evidence and statements taken down in any case under the — 
provisions of this section shall be signed by the magistrate or judge, and shall be 
kept as one of the records or minutes of the court. 

The record of the evidence and statements at a preliminary inquiry is in this Code 
referred to as “the depositions.” : 
: 

" 
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106. Where it appears to any magistrate or judge of a district court, or of the Search 
Supreme Court, that the production or preservation of any document or thing is warrant for 
necessary for the purposes of any prosecution, and that for the production or preserva- ¢Vidence. 
tion thereof it is necessary that the powers of this section should be exercised, he may 
grant a search warrant, by virtue whereof it shall be lawful for any person named 
it therein to enter, by force (if need be), any building or enclosed place specified in the 
warrant (not being occupied by or on behalf of the Government or Her Majesty), and 
to search for, seize, and carry away such document or thing, and in case of necessity, 

to search any person found in any such building or place. 
A person executing a search warrant must have it in his possession, and must, on 
| request, show it to any person being in the building or place where it is executed. 
_ ‘A search warrant shall not be executed at night, unless it is expressly authorised 

to be so executed by endorsement thereon. 


107. A judge of the Supreme Court, if satisfied that a person accused of or com- Record of 
mitted for trial for any crime has absconded for the purpose of avoiding trial or evidence 
punishment, may order that the evidence of any witnesses against such person shall be mse . 
| taken as the judge directs; and if the person at any time subsequently appears or is absconding. 
| arrested, the evidence so taken shall be admissible against him upon any preliminary 
inquiry or trial, unless it is made to appear on his behalf that it is practicable to procure 


the attendance of the witness whose evidence as so taken is tendered against him. 


108, A judge of the Supreme Court, with the written consent of the Attorney Pardon to 
General, may order that a pardon be granted to any person accused or suspected of, 2¢complices. 
or committed for trial for, any crime, on condition of his giving full and true evidence 
upon any preliminary inquiry or trial; and such order shall have effect as a pardon by 
the Governor of Jamaica, but may be withdrawn by a judge of the Supreme Court 
upon proof satisfying him that the person has withheld evidence or given false 
evidence. 
An accused person shall not be convicted solely on the evidence of any person 

or persons pardoned as aforesaid, or appearing to have been accomplices in his 

crime, without other evidence confirming such evidence in such manner as appears 

sufficient to the court. 


| 108, A statement made by a dying person, with respect to the cause or circum- Dying decla- 
| stances of his death, may be received in evidence in any proceeding under this Code tions. 
if the magistrate or judge is satisfied that the person made the statement in the belief 

that he was then on the point of death. 


109. A husband or wife shall not be compelled to disclose any communication Husbands 
made by one to the other during marriage. and wives. 


| 110. Any court acting under the provisions of this Code may order that the Costs of 
reasonable expenses of any complainant, or of any witness at a preliminary inquiry or witnesses. 
trial (whether summary or otherwise), or reasonable compensation to a witness who is 
required to remain within the jurisdiction of the courts, shall be paid; and such 
expenses shall, when duly taxed or ascertained, be paid by such person and in such 

manner as the Governor in Council by order from time to time directs. 


SCHEDULE OF FORMS. 
(Norn.-—None of these Forms are obligatory.) 


1. Forms oF COMPLAINT. 
2. Forms oF INDICTMENTS. 
3. Form or SUMMONS. 

4. Form oF WARRANT. 

5. Form or Bait Bonp. 


1, Forms of Complaint. 
(i.) The complaint of A.B., of , against C.D., of . Kae 
The said C_D., on the . day of SeaG , assaulted the said 4.B, “Assault. 


Dated this day of 
(Signed) A,B. 
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Stealing. (ii.) Whe complaint of A. B., of , against C.D., of 


The said C.D., on the day of sat , stole a watch belonging 
to the said A.B. 
Dated this day of 4 
Forgery. (iii.) The complaint of A.B., of , against C.D., of : 
The said C.D. Forged the ‘signature of the said A.B. toa cheque on the Bank for 
1407. 


2. Forms of Indictments. 
Assault ona i.) C.D. stands indicted under the Criminal Code, Title VIII. s. 59, for an aggravated assault on 
peace officer. 4, B., at on the - day of 4 
A.B. was acting as a peace officer. 
C_D. is also bhdicted on the same facts under the Criminal Code, Title IV. and Title IX. s. 86, 
for attempting to cause grievous harm to A.B., and under Title XVIL s. 263, for obstructing a 
public officer. 
Stealing. (ii.) C.D. stands indicted under the Criminal Code, Title XIII. s. 165, for stealing a watch from 
A.B. at , on or about the day of 


C.D. is also indicted 3 in the alternative on the same facts under the same Title, s. 173, for having 
defrauded 4.B. of the said watch by false pretences. 


) 


Forgery. (ii.) CLD. stands indicted under the Criminal Code, Title XV. s. 211, for forgery of the signature 
of A.B. to a cheque for 140/. on the -, Bank. 
C.D. is also indicted under the same title and section for being a common forger, on the ground 
that he has already been convicted of forgery before the Court at , on the 
day of 
Murder. (iv.) C.D. stands indicted under chs Criminal Code, Title X. s. 111, for the murder of A.B., 
at on the day of 
C.B. is also indicted on the same facts under the same Meta. s s. 113, for manslaughter of the said 
AB. 
Bribery. (v.) C.D. stands indicted under the Criminal bode Title XIX. s. 316, for having corrupted A.B, 
in respect of a valid election to the office of , held at on the 
day of 
Tabitnal (vi.) C.D. stands indicted under Hie! Criminal Code, Title X-XTI. s, 352, for habitual drunkenness, 
Drunken- he having-been found drunk in the public street of mu? , after two previous 
ness. convictions for drunkenness within one year before the offence for which he is indicted. 


3. Form of Summons. 
Summons to C.D., of , 
C.D, of , 1s hereby required to appear at , on the day of 
at o’clock, to answer the complaint of 4.B., in a criminal prosecution for an assault 
on A.B. 


If C.D. does not obey this summons, a warrant of arrest will be issued against him. 
(Signed) EF, 
Justice of the Peace, 


4. Form of Warrant. 

You are to arrest C.D., of ,and to bring him before me or some other magistrate, 
according to law, on a charge of having murdered A.B. 

(Signed) TE 3 


Justice of the Peace, 
This warrant is to be executed by 


G.H. 
or 
LS. 


5. Form of Bail Bond, 
C.D. and K.L, and M.N. are severally bound, CD. in the sum of 5001, and K.Z. and MN. in, the 


sum of 2501. each, for the appearance of the said C.D. at - , on the day of 
baat o’clock, and thereafter from day to day until otherwise directed. 
(Signed) C.D. 
KL. 
MN. 


Witness—.F,, 
Justice of the Peace. 
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DRAFT CRIMINAL CODE. 


Memorandum. 


CONTENTS. 


§§ 1-8.— PRELIMINARY OBSERVATIONS. 
§§ 9-31.—Norzs on Parr I. or tae Drarr (GENERAL PRovIsIONs). 


§§ 82-51.—Norrs on Parr II. or tHe Drarr (PARTICULAR CRIMES). 


§ 1. Tuis Mzemoranpum consists of— 


(i.) Some preliminary observations (§§ 1-7), explaining the general plan of the 
Draft ; and 
(u.) Notes on the matter of the several titles of the Draft. 


§ 2. Scheme of a general Penal System : 
A complete body of general penal law would consist of four parts, namely— 


(i.) A law prescribing the definitions and punishments of the graver offences, 

which may be distinguished as “ crimes ” (Criminal Code) ; 

(ii.) A law prescribing the definitions and punishments of the minor offences, 
which may be distinguished as “ police offences” (Police Code); 

(i.) A law regulating procedure and evidence in penal proceedings ; and 

(iv.) A law regulating the execution of sentences, and in particular the 
discipline in prisons and reformatories and the discharge and supervision 
of criminals. 


Outside this body of general penal law would lie a number of penal laws which 
affect persons engaged in particular employments, or which are otherwise of a 
special character, such as the merchant shipping laws, the revenue laws, and the 
quarantine laws. . 


§ 3. What Part of such a System 1s covered by the Draft : 


Subject to certain exceptions, the Draft is designed to comprise the whole matter 
of the first of the four parts of a general penal system above enumerated, and no 
portion of the matter of the other parts.* The principal exceptions are, that, on 
the one hand, a few minor offences are included which are closely allied to the 
proper matter of the Draft; and on the other hand, some crimes are excluded as 
being properly the subjects not of colonial but of imperial legislation. The most 
important of these are treason and piracy. 

The legal criterion by which “crimes” are generally distinguished from police 
offences for the purposes of the Draft is the nature of the punishment. Offences 
for which a person is to be liable to be executed, or to be imprisoned without option 
on his part between imprisonment and fine, are regarded as “crimes.” Offences for 
which imprisonment can be awarded only in default of payment of a fine are 
regarded as police offences. This legal distinction answers generally (though not 
quite universally) to a moral distinction: for, generally speaking, in every offence 
which is proposed to be treated as a crime, intention or neligence is a necessary 
element; but in a police offence intention or negligence is, generally speaking, 
immaterial, and the offence consists in the mere act or omission, without reference 
to any mental condition. 

It is to be observed that some Criminal Codes, e.g. those of France and of 
Germany, include in a special title a portion of that class of offences which are 


* Procedure has been dealt with in a separate Code since this memorandum was prepared. 
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here denominated “ police offences.” The most obvious reasons against following 


their example are, firstly, that police regulations will in many cases require 
variation from time to time, whereas the Draft is intended to be a permanent law ; 
and, secondly, that police regulations generally require variation according to 
differences of locality (town, country, &c.), whereas the Draft is intended to be of 
general application. 


Relation of the Draft to other Laws : 


In substance, the Draft attempts to reproduce with amendments the English 
Criminal Law, not by way of simple consolidation of statutes, but by way of 
reconstruction from the materials provided by the cases and statutes. The 
Consolidating Acts of 1861, like the Continental Codes, are (to speak generally) 
merely penal laws in the most literal sense of that term; that is to say, they 
generally define crimes only ‘so far as is necessary for the assessment of punish- 
ments; and they do not-.usually contain any definitions either of the general 
elements of a crime, or of those crimes, such as theft, assault, or criminal homicide, 
which are crimes at common law. The Draft follows the example of the Indian 
Code in attempting the definition of all the elements of crime which appear to be 
capable of definition, and it proposes in effect to supersede the common law (or, in 
other words, the ancient writers and the reported decisions), as well as the statutes, 
relating to all the crimes with which it deals. The principal variations in substance 
from the English law will appear below in the notes on the several titles. The 
most important variations occur in Titles IV. and V., relating to attempts and 
to abetment, and in Title XIJI., relating to criminal misappropriations and frauds, 
and in Title XXI., relating to public nuisances. 

A separate Act will have to be prepared for repealing as to Jamaica, with the 
necessary savings, the existing statutes, whether imperial or colonial, which will be 
superseded by the Draft: and when that Act and the Draft come into operation 
the substantive criminal law of Jamaica will be as follows; viz.,— 

(1.) The Criminal Code ; 
fi.) The common and statute law relating to treason and to piracy ; 
(ui.) Imperial or colonial statutes of a special character (see § 2, swp., and the 
Draft, tit. 1. s. 6). 


It has been said that the Draft (tit. 1. s. 5) proposes to abrogate the common 
law relating to crimes. The question whether a Code should contain any provision 
for keeping alive the common law as to any crime which may have been inadver- 
tently or imprudently omitted from the Code was considered by the Crimimal Law 
Commissioners (First Series, 7th Report, p. 13), and was by them determined in 
the negative on grounds which appear to be satisfactory. They observe— 


* Should it be deemed advisable that any condensed system of the criminal law should be carried into 
effect, the question naturally presents itself, whether that should be done to the total exclusion of criminal 
liability in respect of offences which would previously to the adoption of that system have been punish- 
able, although, it may be, they have not been specifically included within any particular article of the 
proposed statute. ‘To this question we have given much considciation, and we suggest that the following 
course may be adopted. should any such be deemed to be necessary. We think that, as regards treasons 
and all felonies, no prosecution should be maintained except under some specific provision of such statute ; 
but that in respect of mere misdemeanors, alleged to be common law misdemeanors before such statute, 
but which possibly may not be included under any specific article thereof, a prosecution should not by 
reason of such omission be excluded, but admitted with this proviso, that it should be competent to the 
defendant to demur to the indictment or information, and that in case the demurrer should be overruled, 
it should be competent to him then to plead to the fact, by the ordinary plea of not guilty. Were such 
demurrer to be overruled, an addition ought to be made to the Digest so as to include the omitted 
offence. 

“« The adoption of this course would obviate any objection founded on the apprehension that common 
law misdemeanors may have been overlooked; the defendant, though not forewarned by any express 
provision of the statute of the precise nature of the delinquency and the penal consequences, would still 
be in a better situation for his defence than that in which he stands at present, by being able to demur 
at once, that is, to raise the question of the sufficiency of the charge against him in point of law, 
without disabling himself from afterwards disputing the truth of the facts alleged,—an advantage 
which he does not possess at present, as a judgment against him on demurrer would exclude him from 
afterwards denying the facts. In addition to this, the criminal law, if defective, would be deriving 
constant improvement from experience, without any hazard of hardship to individual offenders. But 
although we deem it right to point out in what way any omission from the Digest of misdemeanors 
which ought to be included might be remedied, we do not recommend this course. We think it probable 
that few cases will occur against which the Digest does not provide, but that much inconvenience might 
arise were the limits of the criminal law as to misdemeanors to be left uncertain, as they are at present. 
It would, besides, be necessary to repeal all such offences, whether existing by statute or at common law, 
which were no longer thought fit to be continued.” 


= 


§ 5. 


§ 6. 


97 
The Arrangement of the Matter of the Draft : 


The Draft is divided into two parts; viz.,— 


Part I. (General Provisions), containing matters of common application to all 
or to many, particular crimes, as follow : 


TITLE. SECTIONS. 
J. Preliminary - - - - - - 1-8 

II. General Explanations - - - - - 9-18 
IJ. Punishments for Crimes - - - - 19-29 
IV. Attempts to commit Crimes - - - - 30-31 
V. Abetment of Crimes and Conspiracy - - - 32-36 
VI. General Exemptions - - - - - 37-40 
VII. Justifiable Force and Harm - - - - 41-57 


and— 


Part IT. (Particular Crimes), containing the definitions and punishments of the 
particular crimes, as follow: 


Crimes against the Person. 


VIII. Criminal Force to the Person - - - - 58-83 
IX. Criminal Harm to the Person - - - - 84-110 
X. Criminal Homicide - - - - - 111-133 

Defamation. 
XI. Libel - - - - - - - 1384-142 
Crimes against Rights of Property. 
XII. Criminal Mischief to Property - - 143-164 
XIII. Criminal Misappropriations and Frauds : - 165-203 
XIV. Burglary and Housebreaking - - . - 204-210 
XV. Forgery and False Coin - - ” - 211-232 
Crimes against Public Order. 

XVI. Crimes against the Safety of the State - - 233-243 
XVII. Crimes against the Public Peace - = - 244-269 
XVIII. Perjury and Obstructions of Public’ Justice - - 270-301 


XIX. Crimes relating to Public Offices and Public Elections - 302-334 
XX. Bigamy and Unlawful Marriage - - 335-344 
XXI. Public Nuisances - - - - 345-357 


So far as regards the division of the Draft into the two parts, and the postpone- 
ment of the part which deals with particular crimes, the arrangement adopted is 
that which is usual in Codes, although some Codes place the subject of attempts 
after the particular crimes. 

But the arrangement of the particular crimes within Part II., commencing with 
erimes which primarily affect private individuals, and concluding with crimes which 
may be said primarily to affect the Government or the public, differs from that which 
is commonly adopted. It is usual to commence with crimes which primarily affect 
the State and to work down to the individual. 

The reverse arrangement has been adopted in the Draft, because it seemed that 
the more simple should come before the more complex, the ordinary and every-day 
crimes before those which are rare; and the arrangement so adopted is urged by 
Bentham (Spanish Penal Code, letter v.; Princ. of Morals and Legislation, 
ce. XVI.) ; and it appears to be assumed by Austin in his Tables of Crimes. 

The principle of arrangement of crimes according to the subject-matters (or 
“rights” invaded) seems to be generally accepted as against an arrrangement 
according to the means employed (crimes of violence, crimes of fraud, &c.). But 
an exception is made in most Codes, and in the Draft, in the case of forgery, in 
which the means used constitute the gist of the offence; and within particular 
titles the degrees of gravity must frequently be determined by the differences 
between the kinds of means by which similar effects are caused. 

Further reasons for departing from a logical order in the case of forgery are, 
that if the arrangement according to “rights” were strictly observed, forgery 
would have to be dispersed under the several Titles XIII., XVI., XVHI., XIX., 
XX., and perhaps also XI.; and that this crime has acquired in popular estimation 
a certain individual character, attended with a special sentiment of disapprobation, 
which it seems expedient to preserve even at the cost of a cross-division. 


As to Illustrations : 


Illustrations were not included in the design of the Draft. They have been 
introduced by the direction of the Secretary of State. Arguments i favour of 
A. 359. N 
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them will be found in the letter by which the Indian Criminal Law Commissioners 
submitted their Code to the Governor General in 1837, (pp. 6-8). Arguments 
against them will be found in the Report of the English Commissioners (First. 
Series, 4th Report, p. xvi.). 


Matters reserved for a Code of Procedure : 


Many matters of the greatest practical importance, such as criminal pleading, 
the public prosecution of crimes, appeal in criminal cases, and the proof of former 
convictions must be dealt with in a separate Code of Criminal Procedure and 
Hyidence. (They have now been dealt with in a separate Draft). 


Before proceeding to the matter of the Draft, it is necessary to explain briefly why 
the apparently simple course of amending some one of the existing Criminal Codes 
or Draft Codes has not been adopted in preference to preparing a new draft. 

The French and North German Codes, admirable as they are m many respects, 
are merely Codes of Punishments, and they contain but few statements of any 
elements of crimes, except such elements as are necessary for gradation of punish- 
ments. 

The Livingston Draft and the New York Draft have not been adopted by the 
legislatures for which they were respectively prepared. The former is a nearly 
complete Code so far as regards principles, and it supplied much of the material 
out of which the Indian Code was constructed; but it is inconveniently arranged, 
fanciful in many of its provisions, scholastic rather than either legal or popular in 
expression, and unnecessarily prolix. The latter is of great value for its generally 
careful scheme of punishments, and for many suggestions as to particular forms of 
fraud ; but it seldom defines the elements of a crime ; and it includes a great number 
of particular provisions which are gathered from local statutes and which require 
consolidation and expurgation. (See, for inadmissible proposals, sections 35, 49, 
52, 202, 207-8, 400, 409, 426, 449, 470-2, 480, 494, 620, 696, 702, 707, 717, 
736, 791). 

The Digests prepared by the Criminal Law Commissioners in this country in 1 the 
years 1834-1849 are of great value, and it is much to be regretted that they were 
not permitted to become law, and afterwards amended as might have appeared 
necessary. But they adhere too closely to the expression as well as to the matter 
of the old law; many of the most important parts cannot be understood or applied 
without a considerable knowledge of cases; and they would have superseded little 
except the statutes: 

The Indian Code seems to be the best of all the Codes or Drafts which have 
been examined ; but it has seemed that the English law contains the materials for 
a superior Code. 

In the preparation of a Code two objects in different directions have to be 
attained,—the first, simplicity and the intelligible statement of principles; the 
second, the preservation of the results of experience as to the difficulties which are 
likely to occur in applying generalities to cases. T'oo little attention seems to have 
been given by the framers of the Indian Code to the latter of these objects. 


NOTES ON PART I. OF THE DRAFT. 


| (GENERAL Provisions.) 
Title I. (Prelinunary) : 
The only explanations which seem necessary in the case of the preliminary title 
have already been given in the fourth paragraph of this Memorandum. 


10. Title I. (General Heplanations) : 


pA. The Draft makes a distinction between “ purpose 


The second title contains the definitions which are of common application to all 
or many parts of the Draft. 

The sections relating to intention, negligence, causation, and fraud Pre 
explanation. 


a9 


and “intention,” defining 

“intention” so as to include states of mind to which the word “ purpose” could 
not without violence be applied, but which in criminal law must be regarded as 
equivalent to actual pupose; as, for instance, where a man uses means of abortion 
which he knows to be highly dangerous to life, but with the strongest desire not 
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to. cause death. In these cases the consciousness of the probability of the conse- 

.quence, added to the ability to forbear from doing the act, must be treated as 
equivalent to purpose (s. 10, sub-s. i.). Further, a consciousness of the proba- 
bility of the consequence must be presumed from the mere fact of great proba- 
bilty, if there was no reason why the person should not advert to that fact. 

But whilst expectation of consequences must be treated as equivalent to actual 
purpose, such expectation cannot (it is conceived) be substituted for “ purpose,” 
and made the sole criterion of conscious guilt; for if a person does an act for the 
purpose of thereby producing a consequence, although it is in the highest degree 
improbable in itself and unexpected by him that the consequence should follow, it 
may yet be proper to punish him if the consequence does follow. Suppose, for 
instance, that a person discharges a cannon at a man who is visible only at a point 
in the distance, knowing who he is, and desiring and endeavouring thereby to kill 

him; or suppose that a man knows that only one of a thousand muskets before him 
is loaded, and he takes one at hazard and pulls the trigger, hoping to kill the 
person at whom he aims: in these cases the desired consequence cannot be said to 
be im any appreciable degree probable, and yet the act or attempt seems proper 
matter for punishment (sub-s. 1). 

It will be observed that the word “ malice” is not used in the Draft. Whatever 
may have been its signification in ancient times, it has been settled by numerous 
modern decisions on different parts of the criminal law that a mischievous act is 
done maliciously if it be done intentionally, and without jnstification or excuse, and 
further, in the case of homicide, without provocation or other admitted matter of 
extenuation. It has seemed best to indicate these elements of criminality by 
plainer terms than “ malice.” 

§12. With respect to negligence (s. 11), the only question appears to be whether some 

attempt should not be made to discriminate between different degrees of negli- 
gence. No satisfactory criterion for this purpose has ever been suggested, except 
that which is involved in the terms of s. 11, namely, that where the law does 
not prescribe the precautions to be used, the care must bear some proportion to 
the risk. 

§ 13. With respect to causation (s. 12), it is to be observed that many curious problems 
may be suggested, for the solution of which no other aid is attempted to be given 
by the Draft than the provision that the jury or other judges of facts must decide 
whether the event is fairly and reasonably to be ascribed to the alleged cause. The 
vagueness of this enactment (which is expressed in the language of a great criminal 
judge) appears preferable to an attempt to lay down rules of casuistry; and it 
must be remembered that (except in cases of nuisancé) no one can be convicted 
of crime under the Draft, unless upon evidence that he negligently did what 
was likely to cause an event. If intention or negligence be proved, and the 
event follow, it is not necessary to insist upon any particular degree of proximity 
of causation. 

§ 14. It will be observed that s. 15, explaining “intent to defraud,’ does not in itself 
contain any complete definition of fraud. Construed as such a definition, without 
regard to the words, “by means of such forgery, falsification, or other unlawful 
act,” it would be obviously absurd. But by the various sections of Part IT. of the 
Draft to which gs. 15 refers, it is limited to cases where the act itself is of such a 
character (as forgery, perjury, personation, destruction of official documents, &c.) 
that the doing it with intent thereby to cause gain to one person at the expense 
of another, is properly punishable. 

The criminal purpose which is requisite for the crimes of criminal misappropri- 
ation of property is specially defined in Title XIII. 

§ 15. Technical terms of minor importance are defined in section 18a of Title I. 

Some terms express ultimate facts, and appear to be incapable of definition for: 
the purposes of the Draft. More harm than good would probably result from any ° 
attempt to define such terms as “ purpose,’ “ believe,” ‘“ reasonable,” “ probable,” 
‘a, blow.’ or “force.” 

§ 16. For the rest, the provisions of this Title are believed substantially to represent 
the principles of the existing English law. ‘Those principles have been obtained 
by a process of induction from very numerous cases, and verified by calling on 
them to explain the new cases which have occurred since they were framed. Care 
has been taken to meet by express provision the chief difficulties which have 
occurred in the application of the principles to particular states of facts. 
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§ 17. Title ITT. (Punishments) : 

The penal system of the Draft comprises the following punishments, namely :— 

(i.) Death ; 
(11.) Penal servitude ; 

(ii.) Imprisonment ; 

(iv.) Flogging ; 

(v.) Whipping ; 

(vi.) Fine; 

(vui.) Disqualification for offices of public trust ; 

(vii.) Liability to police supervision ; 
and it further provides for compensation to be made to the injured persons, and 
for payment by a convicted person of the costs of his prosecution. 

The only other punishments suggested by modern Codes are reprimand, banish- 
ment, deprival of ordinary. civil rights, and seclusion in fortresses or other places 
of “custodia honesta,’ none of which punishments appear to be suited to the case 
of an English colony. 

§ 18. The Draft proposes to preserve the distinction of felonies from misdemeanors, 
but to found it on the real distinction of guilt, which is marked by the liability to 
death or to penal servitude. The reasons for preserving the distinction are firstly, 
that it seems inexpedient to throw away a term which already carries associations 
of grave reprobation ; and secondly, that it-is useful as a class-name for the 
crimes which involve certain common. liabilities, such as the liability to arrest 
without warrant. <A similar distinction is preserved in the continental Codes.. 

§ 19. The only provisions of the Draft with respect to punishment which are novel in 
principle are those which relate to flogging and whipping, and those (now trans- 
ferred to the Code of Criminal Procedure), which provide for detention or “ pro- 
tective imprisonment” in leu of penal servitude. 

§ 20. With respect to flogging and whipping, the Draft proposes to establish a dis- 
tinction between flogging, as mainly a punishment of torture, and whipping, as 
mainly a punishment of indignity. The reasons for the proposed distinction are, 
firstly, that where the lesser punishment will suffice, it is inexpedient to inflict the 
greater, and whipping may probably be found as effectual as flogging with any 
but hardened offenders ; secondly, that the public are more likely to be tolerant 
of the infliction of the less severe punishment; and, thirdly, that 1t is imexpedient 
to make the mind of the public familiar with the idea of physical cruelty even to 
criminals, a reason which may perhaps be regarded as sentimental, but which is 
not necessarily based on any sympathy with the criminal. 

The particular cases in which flogging or whipping is proposed to be authorised 
will be found stated below in the notes on the several titles. 

§ 21. The other novelty is the provision proposed to be made (see now the Code 
of Criminal Procedure), for what is known as “ protective imprisonment,” or 
detention of incorrigible offenders for prolonged terms, under conditions intended 
not to operate by way of punishment, properly so called, but to protect society by 
the mere seclusion of those whom it has been found impossible to reform. Strong 
arguments in favour of a system of this kind will be found in Sir H. Taylor’s 
memorandum on a Penal Code, pp. 7-11. The details: must be left for a special 
law. 

§ 22. As to the scale of Punishments : 

Modern experience in this country has established that there are limits to the 
commensuration of terms of penal servitude or of imprisonment to the real or 
supposed moral guilt of the offender, and that a certain considerable duration of 
the punishment is for disciplinary reasons an essential condition of its general 
efficiency. The minimum duration of penal servitude is in this country fixed at 
five years, and the maximum duration of imprisonment is generally (and, for all 
practical purposes, absolutely) fixed at two years. In view of the different 
circumstances of a Crown colony, the minimum of penal servitude has been 
reduced to three years. The points thus fixed go far to determine other points in 
the scale, which has been arranged as follows :— 

(i.) For ordinary misdemeanors, one year’s imprisonment ; 
(ii.) For aggravated misdemeanors, two years’ imprisonment ; 

(ui.) For felonies without aggravation or special importance, three years’ penal 

servitude ; 

(iv.) For aggravated felonies, penal servitude for maximum terms rising to 

seven, ten, fourteen, and twenty years ; 
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(v.) Attempts to murder, rape, arson of a dwelling-house or vessel by night, 
forgeries of the highest degree, armed insurrection, and perjury on a 
trial for murder, are punished with penal servitude for life. 

Some petty forms of crime are punished with less than one year’s imprison- 
ment. 

Within these limits, and subject to important exceptions as to habitual offenders 
(mf. § 23), the Draft follows the English law in leaving a nearly unfettered dis- 
cretion to the judges to substitute and mitigate punishments, other than death, 
according to the circumstances of the particular cases ; and it has not been thought 
expedient to insert in the draft itself anything in the nature of a scale of normal 
punishments. But such a scale might with advantage be provided either in the 
Procedure Code or by orders to be made from time to time in virtue of powers 
to be given by the Procedure Code, or by the Draft. The advantage cannot be 
better shown than in the words of Lord Penzance (Speech in the House of Lords, 
1st April 1870, cited in Cox’s Consol. Acts, p. i.) :— 


‘No doubt there is often an impression among the public that sentences are in some cases far too 
heavy, and in others far too light; but they are often imperfectly informed, for the newspaper reports, 
although extremely able and faithful, are mere skeletons of the evidence, and readers of the public prints 
may very well come to the conclusion that there has been undue severity, whereas if they heard the 
whole of the evidence they would be perfectly satisfied. Still, no doubt, there is some amount of 
dissatisfaction with sentences, and particularly with their inequality. That will always be the case so 
long as judges have an almost unlimited discretion, and I would not desire to limit it, for it is obvious 
there may be circumstances of aggravation or extenuation which may call for a light or heavy sentence. 
In every criminal case, however, two things have to be considered, first, the heinousness or enormity of 
the crime itself, and, secondly, the particular circumstances under which the prisoner has committed it. 
Now, the first, one would think, should be determined by the law. Take the case of forgery, burglary, 
or rape. One would hold forgery to be the worst crime that could be committed in a highly civilised 
and commercial community ; another would hold that burglary was a much greater crime; and a third 
might hold that rape was the worst offence of all. Now, if you were to assemble fifteen men, and take 
their opinions on these separate classes of crime, you would not find them agree ; yet this is the question 
which the fifteen judges have to determine. In passing every sentence, a judge has to settle what is the 
enormity of burglary, forgery, and rape, before he investigates how the standard of punishment should be 
exceeded or diminished in that particular ease. If a judge regards forgery as a crime of the deepest dye, 
he will invariably visit it with a very heavy sentence; but a judge on the neighbouring circuit may see 
in it only a form of robbery or cheating, and every case of the kind will be leniently dealt with. This 
inequality of sentences is due to the absence of any standard; for if there were a standard laid down, 
still leaving the judges the utmost liberty of increasing or diminishing it, it would be felt that in nine 
cases out of ten the judges would not disturb it, for the circumstances of cases really differ very little. 
I venture to say that such a standard would be gladly adopted by the judges in the large majority of 
cases, and we should thus obtain something like, uniformity of sentences, whereas, under the present 
system, we may be said to secure want of uniformity, every judge being left to form his own opinion on 
the heinousness of the crime. When I first had the honour of a seat on the common law bench, J was 
struck with the desirability of such a standard, which might be obtained either by Act of Parliament, 
by an Order in Council, or even by agreement among the judges themselves. ‘There would be no reason 
why it should not be altered from time to time, as the prevalence of a particular crime or other 
circumstances might render advisable.” 


§ 23. As to repetition of crime : 


The general provisions of the Hnglish law with respect to repetition of crime 
are :— 

(i.) The 7 & 8 Geo. IV. c. 28, s. 11, by which, if a person having been con- 
victed of felony is again convicted of felony, he shall be lable to penal 
servitude for life, or for not less than seven years, or to Imprisonment 
for four years, and, at the discretion of the court, to flogging ; 

(u.) 27 & 28 Vict. c. 47, s. 2, by which, if a person having been convicted of 

felony is again convicted of any crime punishable with penal servitude, 
he cannot be sentenced to a less term of penal servitude than seven 
ears ; 

(iii.) 34 & 35 Vict. c. 112 (Prevention of Crimes), s. 7, by which persons twice 
convicted of crime of any of the kinds mentioned in the schedule to the 
Act, become liable to imprisonment if a magistrate is satisfied that they 
are living by dishonest means, if they give a false address to a constable, 
&e.; and s. 8, by which a person on a second conviction for crime of 
any of the kinds mentioned in the schedule to the Act may be subjected 

to the police supervision. 


The second of these provisions (27 & 28 Vict. c. 47) has in many cases an effect 
opposite to its purpose ; for where the judge thinks seven years’ penal servitude too 
much he has no choice but to passa sentence of mere imprisonment. Itis believed 
that the first provision also is little used in either of its branches. The third indeed 
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has been applied in many instances. Buton the whole the general provisions of the 
Nnglish law on this subject are plainly inadequate; and, although very important 
provisions are made by statutes relating to particular kinds of crime, and especially 
by the Larceny Act, 1861, ss. 7-9, the deficiency of general provisions is thus 
made good only partially and without any attempt to secure a mimimum or a normal 
rule. 

It is conceived that this is in reality the most important part of the penal 
provisions of a criminal law. So long as some punishment is provided for first 
crimes, it is In most cases of comparatively small importance whether they are 
punished severely or leniently, and the dread of the actual punishment is probably 
not so effectual as the dread of exposure and trial. It is quite otherwise in the 
case of that great bulk of crime which expresses the formed habits of a class : 
familiar with crime and with prisons. The widest discretion may be permitted in 
punishments for first crimes, so long as it is secured that the discretion shall be 
exercised with some uniformity of principle; but in the case of habitual criminals 
it may rather be an object of the law to exclude discretion and to forbid leniency. 
Acting on this view, the Draft (s. 27) proposes minima of punishment, and greatly 
increases the maama, in cases of repetition of crime, and certain provisions of other 
parts of the Draft (as to “common” thieves, burglars, forgers, comers and 
receivers) have been introduced for the purpose of giving effect to this view. At 
the same time it 1s has seemed proper to provide limitations of time, after which 
any presumption to be drawn from previous conviction should cease. These 
limitations may appear, perhaps, even too long, when it is observed that they are 
not to commence until after the execution of the former sentence. | 


§ 24. Title IV. (Attempts) : ‘ 


With respect to attempts, two principal questions occur :—the first, what overt 
act is to be treated as amounting to an attempt? the second, what is to be the 
measure of punishment ? 

With regard to what overt act, done in execution of a purpose to commit 
a crime, is sufficient to constitute a crime, the English law is very doubtful. Mr. 
Greaves in a paper prefixed to Cox and Saunders’ edition of the Acts of 1861, 
gives reasons for the opinion that any act done in furtherance of a criminal purpose 
is indictable as a misdemeanor. at common law, whether or not it can be properly 
described as an attempt. The Codes generally contain no definition of an attempt, 
but content themselves with requirmg in various terms that some act should 
have been done towards the commission of the crime or in comméncement of the 
execution of the crime. If the Indian Code (s. 511) is, to be construed literally, 
any preparation for committing an offence would seem to be an act done “ towards 
the commission of the offence.” The North German Code (s. 48) requires that 
the act done shall amount toa commencement of the execution. The French Code 
(art. 2) seems to contemplate an act which would have ended in the consummation 
of the crime but for circumstances independent of the will of the accused person. 

. The Draft does not venture upon any analysis or definition of an attempt, but 
relies on the ordinary understanding of the word, with special provisions intended 
to meet cases which the English law has failed to reach. Thus the Draft provides 
for cases in which the crime fails through the unsuspected absence or condition of 
the object or unsuspected defect in the means. It may seem harsh to enact, that 
if a man shoots into a room with the purpose of killing a man whom he erroneously 
supposes to be there, he shall be hable to punished as for an attempt to murder, 
but such a case does not differ in principle from a case in which the intended 
victim escapes because the bullet has, without the knowledge of the accused 
person, been withdrawn from the gun ; nor does either of these cases seem to differ 
in principle from the case expressly provided for by the Crimes against the Person 
Act, 1861, s. 19, where the attempt fails “from want of proper priming or from 
any other cause.” One case seems more fit for casuistry than for law, namely, 
the case where a superstitious person uses conjurations with a purpose of causing 
harm to another person. Such a case might, if it were thought desirable, be 
exempted by a provision to the effect that there is no attempt where the means 
used could not possibly cause the desired event, even if they were in a state of the 
geatest efficiency of which they are capable. 

§ 25. With regard to the measure of punishment, it has been concluded to make it 
possible to inflict the same punishment for the attempt as for the crime in those 
cases in which the attempt has failed only by reason of some circumstance or event 
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not known to or expected by the criminal; exceptions being made in some 
particular cases, of which the most important is that of attempts to commit 
murder. Where the attempt is not defeated by causes independent of the | 
criminal’s intention, but is abandoned or rendered incomplete by his own retreat or . 
repentance, the penalty is greatly reduced. So far as regards the former class of 
cases (in which the failure was due to causes independent of the will of the 
criminal), this treatment is not any great innovation upon the English law, for 
upon an examination of the statutes it will be found that a large proportion of the 
crimes to which the heaviest secondary punishments are attached are ~merely 
attempts, and in some cases merely preparations for crime. See for examples 
the Crimes against the Person Act, 1861, sections 18-35 and 64, 65, or the 
' Forgery Act, 1861, sections 14-19. And in treason and in most indictable misde- 
meanors the attempt is generally punishable as the crime, unless in so far as the 
_ law may have omitted to authorise hard labour. 


The rule of the Indian Code (s. 511), following Livingston, is that the attempt 
may (unless where the Code otherwise provides) be visited with half the punish- 
ment for the crime. The New York Draft (s. 746) adopts the same rule, with an 
exception. The North German Code (s. 44), enacts a general rule that the punish- 
ment for the attempt shall be a mitigated one, and it provides for lower minima of 
punishment in the case of the attempt; but it does not specifically reduce the 
maxima. 

The French Code punishes the attempt generally as the crime. The Belgian 
Code originally followed the French Code, but it has been lately altered in this 
respect, the muuwma of punishment being reduced in the case of attempts. 

It should be added that the French Code does not as a general rule punish 
attempts to commit those crimes (délits) which may be regarded as corresponding 

- to misdemeanors. 


§ 26. Title V. (Abetment) : 


By the English law, previous abetment of a crime is equivalent to commission 
of that crime, if the crime be actually committed in pursuance of the abetment 
(24 & 25 Vict. c. 94). If the crime be not actually committed, the criminality 
of the abetment will depend partly on the nature of the abetted crime, partly 
on the nature of the abetment, as follows :-— 

(a) In the case of treason, it seems that any kind of abetment is treason ; 

(>) In other cases of felony, it is necessary (unless in cases of conspiracy) that the 
abetment should amount to an instigation or incitement, and, whatever. is 
the nature of the abetted crime, the abetment is only a misdemeanor ; 

(c) In cases of misdemeanor the instigation or incitement 1s a misdemeanor. 

It is thus only in felony that a distinction is made in cases of incitement or 
instigation according as the crime is or is not committed ; and the Draft proposes to 
abolish this distinction, and to assimilate felonies in this respect to treasons and 
misdemeanors. At the same time it proposes, though with some doubt, not to 
attempt any distinction between incitement or instigation and any other kind of 
previous abetment. No such distinction is recognised in the case of treason; and 
it is disregarded in conspiracy for the commission of any crime. It is, in fact, 
difficult to conceive an abetment which does not amount either to incitement or to 
conspiracy, in a case where the crime has not been committed. 

Harbouring or aiding offenders after the crime is treated as a substantive crime 
of obstruction of public justice,—tit. xvi. s.294,—which goes beyond the English 
law in extending to misdemeanors as well as to felonies. 

Conspiracy is treated as part of the general law of abetment. 


. § 27. Title VI. (General Hxenvptions) : 
| Infancy as a ground of exemption from crimimal lability appears to require no 
comment, except that it may be a question for those who are acquainted with 
colored races whether any difference in the hmits of age should be made in their 
case on the ground of precocity. There might be some difficulty in the way of 
applying different rules to white and colored persons. 


§ 28. Insanity. 

The ordinary test of insanity, according to English law, is said to be the incapacity 
by reason of insanity to know that an act was wrong. To this, according to some 
cases must be added tho alternative tests, whether the accused knew the nature of 
his act, and according to one or two other cases the further alternative test (designed 
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specially to meet suggestions of uncontrollable impulse) whether the certainty of 
immediate detection and of punishment would have deterred from the act. It has 

often been suggested that on the whole fewer difficulties would occur and fewer 
mistakes would be made if the law attempted no explanation of insanity; and the 
discussions of this question which took place with reference to the North German 

Code possess interest. The original draft of that Code merely provided that an 

act is not a crime if at the time of doing it free volition was excluded. That Draft 

was extensively circulated for consideration, and numerous criticisms were received 

with reference to the provision in question. The following is an abridgment of 

the review of these criticisms which is contained in the Prolegomena to the Code, | 
4th chapter, § 49 :— ) 


“The scientific deputation are clearly of opinion that it is desirable to abstain from specifying forms 
of mental derangement. A similar view is to be found in other opinions, and particularly in that of the 
Leipsic Faculty. The deputation also think that ‘ exclusion of free volition’ is generally applicable to 
derangement; but fear on the one hand that its generality may tempt medical experts into psychological 
instead of medical disquisitions, and on the other hand that it may be too narrowly construed by the 
courts. They accordingly suggest the following :—‘ An act is not a crime if free volition was excluded 
by reason of morbid derangement of mental functions (krankhafte stdrung der Geistes-thatigkeit), or 
in consequence of force, threats, or special physical condition.’ — - 

“ The Leipsic Faculty agree to this, but they further demand that the exclusion of free volition should 
be further expressed to be ‘ with reference to the act in question.’ 

“The Saxon College proposes to enact that self-control shall not be considered to exist if the accused 
person is wanting in the mental power of distinguishing between right and wrong, or if he acted while 
unconscious or in such a state of mental derangement as excludes the use of the reason either wholly or 
as regards the particular use of it which is in question with reference to the act. 

“A very searching opinion of the Medico-Psychological Society of Berlin in like manner objects to 
the generality of the original draft and agrees that mental derangement should be the criterion of 
exemption, and should be the fact to be ascertained by the court. But they go even further and desire 
that the fact of mental derangement should be-regarded as conclusive, and that no further question 
should be asked as to the exclusion thereby of free volition. If, say they, after ascertaining the fact of 
mental derangement the judge is to go on to ask whether free volition was. thereby excluded in the 
particular case, he will be asking a question the vagueness of which is the very reason why mental 
derangement is suggested as the test. They add that mental derangement is not so uncertain as might 
be supposed ; that for a person really conversant with the matter and having proper opportunities for 
observation, it will rarely be doubtful. They admit that opposite conclusions are often formed on the 
same case, but this they attribute, not to the imperfection of the science, but to the imperfect training of 
the practitioners. They wish further to make express mention of imbecility, and to provide for other 
possible cases by adding the words ‘or free volition is otherwise excluded.’ 

“We have come to the conclusion to accept the opinion that the language of the original draft is too 
general, and that the grounds must be expressed on which free volition is to be held to be excluded. 
Unfortunately there are no terms descriptive of mental irresponsibility at once precise enough and wide 
enough and generally received. The legislature must therefore admit derangement under its most 
approved designations, and limit it by express reference to the exclusion of free volition. -The best 
designation appears to be that which is approved by the deputation and by the Leipsic Faculty, namely, 
| ‘morbid derangement of mental functions.’ The problem for the medical witness will be defined by this, 
: since his duty will be in the first instance to say whether there was disease, or not, and in the latter case 
| he will have nothing more to do. 
| “ After morbid derangement has been disposed of, there will still remain, according to many authorities, 
| conditions which disturb the freedom of volition, but which are not usually conceived as derangements 
aa for this purpose. The term ‘ unconsciousness ’ (Bewusstlosigkeit), which has been used in the Saxon 
Code, presents itself as the most correct and intelligible. 

“Then with respect to the reference of these conditions to imputability, the limitation ‘exclusion of 
free volition’ must be abided by, as being at least the relative best. There is no reason to fear 
that metaphysical conceptions as to freedom of the will can be thereby brought into criminal 
proceedings. 

‘The enactment will therefore be—‘ there is no crime where the actor at the time of the’ commission 
of the act was in a condition of unconsciousness or in a condition of morbid derangement of his mental 
functions by which his free volition was excluded.’ 

“ Lastly, it has been urged that the free volition must be required to be excluded with reference to the 
particular act; and the Leipsic Faculty observe that free volition is hardly ever wholly excluded, and that 
cases are not rare in which the contrast between the general freedom and the absence of it in a particular 
respect is conspicuous. The adoption of this limitation is the less objectionable because nothing more 
will be declared by it than that proof of want of freedom as to the particularact will suffice, and the 
possibility of partial insanity will not be prejudged. If in any special case it should be proved that an 
illusion, although not directly related to the act or to its object, has yet so disturbed the mental condition 
of the accused as that even outside the limits of his illusion he cannot be regarded as mentally sound, 
this will be evidence that his free volition was excluded with reference to the particular act. It will 
be for the judge to determine whether free volition is excluded with reference to the act.” 


| From this it will be seen that the framers of the North German Code started 
with an expression of the widest generality, that the result of their deliberations has 
Be been merely the insertion of express mention of mental derangement, and that they 
make no attempt to explain what is meant by the exclusion of free volition. 

The Draft proposes to enact as a general rule simply that a person shall be 
excused who by reason of mental disease, &c., was prevented from knowing the 
nature and consequences of his a, with a particular provision that the jury may 
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acquit a person who did the act in question under the influence of such a delusion 
* im the opinion of the jury renders him an unfit subject for any punishment for 
that act. 

§ 29. With respect to intoxication, the English authorities are not altogether consistent, 
but “ voluntary. intoxication ”’ is generally held to be no excuse whatever, and this 
doctrine appears to imply that a consciousness of probable consequences is to be 
imputed even though it be proved to have been absent; and this view is adopted in 
the Draft: for although the objections against punishing a man as for a great 
crime, when his only conscious offence was an indulgence in liquor, are very great, 
yet public safety appears to demand, firstly, that a man shall not be excused 
although he was in fact drunk, since drink has a known tendency to produce crime, 

and secondly, that an excuse so easily feigned or fabricated shall be rejected. 

_ § 30. With respect to the excuse on the part of a wife that she acted under the 
coercion of her husband, the Draft proposes to alter the law by refusing to accept 
any presumption, and by leaving it to the court to mitigate her punishment at 
discretion, if the court are satisfied of the coercion. 

§ 31. Title VII. (Justification for Force and Harm) : 

This Title deals with justifications which are common to the Titles VIIL., IX. 
and X., and to any provisions of the second part of the Code in which unlawful 
force or harm is in question. It is in fact nothing but a Digest of the existing 
Knglish law relating to its subject, with a few obsolete matters removed, and with 
a few doubtful points resolved in the manner that seemed to be most in accord 
with the principles. 

Assuming that this title represents the law of England, and that it 1s reasonable 
and sufficient, the question remains whether it is proper to be included in a 
Criminal Code, since nearly every part of it would (if not already included in a 
Criminal Code or in a Procedure Code) be included in a Civil Code, if a complete 
Civil Code were in existence. It can hardly be doubted that, at least until such a 
Civil Code comes into existence, a Criminal Code ought to contain whatever is 
necessary for understanding its penal provisions; and the rules expressed in this 
title are necessary for the understanding of numerous provisions of Part II. of the 
Draft. 

It may be asked why it would not be enough to enact (in the place of the long 

_and specific enactments as to the degrees of force or of harm which are to be 
permitted in particular cases) that only such force or harm should be deemed 
lawful as is reasonable and necessary (or “‘ reasonably necessary ”) for performing 
any legal duty or exercising any legal right or authority. The answer is, that if 
“yeasonable and necessary’? means merely “necessary for accomplishing the 
lawful object,” society could not exist under a law which should permit a man to 
stab a stronger man because that happened to be the only and therefore the 
necessary means for preventing the stronger man from pulling his nose. It must 
be remembered that the question is not of provocation or other extenuation, but of 
absolute justification. 

Next, if “reasonable and necessary’ means “ necessary and not exceeding what — 
a jury or court think to have been reasonable under the circumstances,’ and if the 
jury or court are to be left at large and without rule in the matter, there is perhaps 
an equal danger to society. It is one of the most important conditions of public 
order that only the greatest and most irreparable wrongs shall be allowed to be 
resisted by extremity of force or harm, and that in the case of any lesser wrong 
the threatened party must rather submit for the time and await his legal remedy 
than defend himself by inflicting disproportionate harm. But if this condition is 
to be secured, it appears to be necessary to limit with precision the degree of force 
or harm which is justifiable in each case. 

At any rate it is conceived that it would be wasteful to stayt afresh and to throw 
away those determinations of what may or may not with safety to society be 
regarded as “reasonable” force or harm, which express the results of the 
experience of several centuries. 


NOTES ON PART IL. 


ParrticuLaR CRIMES. 
§ 32. Title VIII. (Criminal Force to the Person) : 


Titles VIII. to X. deal with crimes against personal security and liberty, com- 
mencing (VIII.) with crimes in which the force is criminal irrespectively of 
A. 359. O 
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whether it causes bodily harm, and proceeding ([X.) next to criminal harm, and | 
concluding (X.) with criminal homicide, #.e., death caused by criminal harm. 

Title VIII. innovates but little, either in substance or in terminology, upon the 
English law, except in the gradation of punishments, and in authorising the 
infliction of flogging or whipping for the aggravated assults mentioned in s. 60, 
and for child-stealing, and of flogging for rape and defilement of girls under 10 
years of age, and for forcible unnatural crime. Unnatural crime committed with 
the consent of the other person is regarded as an offence against public order and 
morality, and is punished under title —— with less severity for reasons stated in 
the note to that title. 

With regard to rape, two matters require mention. Firstly, the New York 
Draft proposes to establish several degrees of rape. It is, however, thought that 
sufficient elasticity is secured by the provisions under which a person can be 
punished as for an indecent ‘assault (ss. 59-60), or as for an attempt, and that if 
any other grades are to beintroduced it would be better to give them some other 
name than rape. Secondly, the English law does not permit a conviction for rape 
where the woman, knowing the nature of the act, consents to it under belief that 
the person is her husband, &c.. This exception to the general principle that 
consent is avoided by deceit as to any material ground of the consent has been 
often disapproved by the Judges, and it.has not been retained in the Draft. 

The age below which a female cannot, even with full knowledge of the facts, 
give consent to connexion, has been reduced (s. 62) with reference to a non- 
Huropean population. 


§ 33. Title IX. (Criminal Harm to the Person) : 


The English law of criminal harm to the person is singularly fragmentary and 
unsystematic. By the ancient common law, although harm which caused death 
was punishable in respect of the death, and harm caused by way of intentional 
assault was punishable in respect of the assault, intentional harm seems not to 
have been otherwise punishable except in the case of maim, and then only on the | 
ground of the injury suffered by the lord whose tenant or servant was made unfit 
for military service; and the earliest conviction for causing even death by a 
negligent omission seems to have occurred in 1776 (1 Hast, P. C. 226). The 
common law has been only partially and unsystematically made good by statutes 
dealing with particular kinds or means of harm. Thus there is still no general 
provision against neglgently causing harm, and it is believed that harm which is 
caused negligently, and which does not result in death, is not within the criminal 
law, unless it be caused by omission to perform a duty to supply a person with 
necessaries, or it can be reached by the sections of the Act of 1861, relating to 
misconduct by drivers or railway servants, or by a few other special enactments. 
As an example of the want of system it may be noticed that a person who wounds 
another with intent to cause him some grievous bodily harm, is by s. 18 of the 
Act of 1861 guilty of felony, and lable to penal servitude for life; but by s. 20 of 
the same Act a person who maliciously causes grievous bodily harm to another is 
guilty only of a misdemeanor, and hable only to five years’ penal servitude. 

The Draft attempts to supply the omissions and remove the anomalies of the 
existing law. By s. 84 it makes the intentional causing of harm a misdemeanor, 
irrespectively of whether it 1s caused by way of assault.’ By ss. 98-100 it makes 
general provisions with respect to negligent harm. By ss. 92-6 it makes special 
provisions for securing the safety of trains and vessels. On this subject it might 
be proper further to take into the Draft the section of the Merchant Shipping Act, 
1871, for punishing persons who send unseaworthy(ships to sea. 

The punishments of flogging and whipping are extended to offences directly 
endangering the safety of trains or vessels. 


§ 34. With respect t6 the more formal parts of the fete) two points require notice. 

(i.) There is great difficulty in discriminating between different degrees of 

harm. Some Codes have adopted as the criterion of grievous harm a 

certain duration (20 or 40 days) of illness or disability resulting from 

the harm. This is a very imperfect and uncertain criterion, even where 

the harm is actually inflicted ; and its inconvenience becomes obvious in 

cases of attempts. How can it ever be proved that a man intended to 

cause 40 days’ disability ? Moreover, harm of a grave kind may cause 

little or no interruption of ability for business; and harm of a very slight 

. kind may effectually disable a man from using for a long period some 
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member by which the stress of his particular occupation is borne. For 
these reasons the test of permanent or serious injury to limb, or organ, 
or to health, or permanent disfigurement, has been preferred, notwith- 
standing the vagueness of the word “ serious.” 

(ii.) The Criminal Law Commissioners (First Series, 4th Report) express an 
opinion that the definition of the cases in which a person is under a duty 
to supply necessaries to another person should be left to the civil law. 
Their views have not been followed in the Draft, for two reasons. The 
first is’ that such a definition is not to be found at present, and until a 
Civil Code has been framed, a Criminal Code must provide itself with all 
necessary explanations. Upon the production of the Civil Code they may 

\ be transferred to it. ‘The second is that in several cases the duty exists 
only for the purposes and by the sanction of the criminal law. For 
instance, there is no distinct sense in which a man can be said to be 
civilly bound at common law to support his child. Certain provisions of 
the poor laws may be enforced against him; but if he keeps clear of 
these, he cannot be sued by the child, or by a stranger who has supplied 
the child in his default and without his authority ; and where there is no 
civil remedy there is no civil duty. The only duty being a duty which is 
created and. enforced. by the criminal law, it must be defined by a Criminal 


Code. 
~§ 35. Title X. (Criminal Homicide) : 
With respect to homicide, the Draft adheres in the main to the English law, and 
it will only be necessary to explain (1i.) the chief points of difference, and (11.) the 


grounds on which larger changes which have been proposed by great authority 
have not been adopted. 


§ 36. The alterations made by the Draft are the following, viz. :— 


(i.) The punishment of death has been extended to the case of attempt to 
murder by a person already under sentence of penal servitude for life. 
In proposing this alteration, the Draft proceeds on the ground that no 
other generally adequate deterrent can be found for the protection of 
prison officers. 

(ui.) The Draft follows the modern Codes generally, and the recommendations 
of the Criminal Law Commissioners, in rejecting the doctrine commonly 
laid down in the text books that homicide by any “unlawful act” is 
criminal, although there was neither intention to cause death nor any 
such probability of causing death as would be a necessary element of 
proof of negligence. In fact, this doctrine in its whole generality, if it 
ever formed a part of Hnglish law, has long ceased to be of practical 
importance. So, again, the Draft does not adopt generally the doctrine 
that homicide unintentionally committed in committing a felony is 
murder. 

(iii.) By the two last sub-sections of s. 122, the provocation which may suffice 
to reduce intentional unlawful homicide to manslaughter is defined so as 
to include certain cases (adultery by a husband, unnatural crime upon a 
wife or child, and violent assault upon husband, wife, child, or parent) in 
which the extenuation seems proper to be admitted, but in which it is 
doubtful whether the extenuation could be admitted by English law. 

(iv.) Some alterations are proposed with respect to infanticide and concealment 
of birth. Firstly, the rule of law which defines the commencement of 

_ the independent existence of a child is simplified by omitting the tests 
(which have frequently caused failure of justice) of breathing and_ of 
independent circulation. Secondly, by s. 116 a secondary punishment of 
' great severity, viz., 10 years’ penal servitude, is provided for intentionally 
causing harm to a child during birth. A provision of this kind was 
recommended by the Capital Punishment Commission of 1866. Thirdly, 
it is suggested (s. 121) that great mental or bodily disorder resulting 
from recent child-bearing, although not amounting to insanity so as 
wholly to exempt the mother from criminality, may yet be an extenuation, 

reducing the crime to manslaughter. Such a provision is open to obvious 
objections on the ground of difficulties of proof or of disproof, and on 
the ground of the difficulty of distinguishing between such disorder and 
actual insanity ; and should this section be approved, it is probable that 
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nearly all cases of infanticide by the mother at or near the time of birth 
will, in practice, be brought under it as cases of manslaughter. But 
there would be the widest discretion of punishment short of death, and 
as death is never inflicted in such cases, the course suggested seems 
better than the system of convicting as for mere concealment of birth, 
and better than the course which has sometimes been suggested, of pro- os 
viding generally that infanticide by the mother within a limited time 
after birth shall not be punishable with death. Cases may occur in which 
the highest penalty ought to be and, if permitted by law, will be 


inflicted. 
The Draft (s. 131) embodies (with doubt) the rule of English law, that (at 
for the crime of concealment of birth, a purpose of general concealment wi 


is necessary. The objections to this are obvious, but there would be | 
some hardship in punishing a girl for concealment from her father or 
master, if, for instance, there were no concealment from her mother or 
doctor, and in practice the rule is not found to create difficulties. 
(v.) The Draft attaches no penalty to suicide or to attempt at suicide. The 
actual suicide cannot be punished, and as to the attempt, it may be 
added to the usual arguments based on the absence of injury to any 
other person, that to impose a punishment for the attempt would be 
merely to supply an additional motive for taking care to ensure the 
success of the attempt. 
Abetment of suicide, which by English law may either amount to 
murder or not be criminal at all, according to the circumstances, is by 
the Draft made punishable with penal servitude for 20 years. Cases may : 
be imagined in which this crime would deserve very grave punishment. : 
§ 37. Observing the rule that a presumption should be made in favour of the English 
law, the Draft does not adopt the principal recommendation of the Capital Punish- 
ment Commission of 1866 for the classification of murders, as murders of the first 
or of the second degree, according es they are or are not premeditated. Con- 
sidering the conditions of legislation im this country, perhaps no great stress can 
be laid on the mere fact that their recommendation has not yet been adopted by 
the legislature.. But they adduce no argument in favour of their conclusion, and | 
they do not notice any of the objections urged to the contrary. Moreover, out of | 
16 witnesses examined before them only two (Sir G. Grey and Mr. Avory) were 
decidedly in favour of classifying intentional murder, whereas eight (Lord Cran- 
worth, Baron Bramwell, Lord Wensleydale, Mr. Walpole, Mr.’ [now Justice | 
Denman, Mr. Fitzjames Stephen, Mr. Justice Willes and Mr. Lawson) appear to 
have been decidedly opposed to such a classification. The evidence of the remaining 
six (Baron Martin, Chief Baron Kelly, Sir L. Peel, Serjeant Parry, Lord 8. G. 
“Osborne and Sir M. Wells) may be regarded as undecided on this question, though 
in favour of some change. 

The practical objections to the conclusion adopted by the Commissioners cannot 
be better stated than in the comments published by Mr. Fitzjames Stephen on the 
recent case of Marguerite Dixblanc. 

“ Without entering upon the details, we may observe in general that the presence or absence of 
premeditation affords a most imperfect test of the guilt and of the danger of murder. No doubt it may 
be said in a general way that a man who broods over the idea of killing a person for a length of time, 
and who after framing an elaborate plan for that purpose carries out his design, say by poison, is guilty 
of a much more atrocious act, of an act which we should regard with much greater horror, than a man 
who strikes down another in a moment of passion and so kills him. This, however, depends very much | 
on circumstances. It is possible and not very difficult to put cases which show that premeditation may | 
involve less moral guilt and less social danger than precipitation. A man deeply injured by another 
conceives the design of murdering him. Being a weak, irresolute creature, he plays with the notion, ff 
puts it aside, resumes it, makes preparations, does not carry them out, lets ‘I dare not wait upon I 
would,’ till at last, upon the occurrence of some special opportunity, he gives way to the accumulated 
force of temptation, and commits the crime with which he had for years, perhaps, been dallying when- i 
ever the thought presented itself to his mind. Another man sees a child playing by a well, and from 
sheer cruelty and brutality throws it in, and so drowns it, without either provocation or premeditation. 
Which of these two persons is the worse man and the more dangerous to society? Surely the second ; 
and the absence of all premeditation, the brutal delight in violence, in doing unprovoked harm, which 
his conduct shows, is precisely the element which makes his behaviour so hateful. So, again, with the 
question of provocation. It is easy, no doubt, to see that certain kinds of provocation do really 
extenuate the guilt of homicide even when it is intentional. If a man on being publicly horsewhipped 
by a person much more powerful than himself kills that person with a pistol or a knife, he deserves 
some consideration. But suppose that a man is of such a temper that on one of those provocations 
which everyone must expect to meet with in iife he flies into a furious passion, and kills the person who 


has provoked him by means indicating either an intention to kill or complete indifference whether he 
kills or not, surely his behaviour shows that he is a dangerous wild beast unfit to liye. What may be 
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thought of the moral guilt of a person who, being of an intensely passionate disposition, gives way to a 
trifling temptation and takes life in consequence, is very much a question of taste. To some, no doubt, 
intense impulsiveness and weakness grown dangerous are less unwelcome and appear less hateful than 
more deliberate, slower, self-controlling villany. But surely there is little doubt that the danger to 
society at large from a dog who flies at you when you look at him, or pat him in a way he does not like, 
is greater than the danger from a-dog who broods over a punishment, and takes savage revenge for it 
days or weeks afterwards. It appears to us that a woman who because her mistress orders her out of 
the house, and uses more or less provoking language to her, knocks her mistress down and strangles her 
with a rope, is about as bad a person and about as dangerous a wild beast as it is possible to imagine.” 

On the other hand the law in most countries and the practice in England do 
recognise degrees of guilt in murder, and it may be urged that if the gradation is 
admitted in practice it ought to be regulated by the law. But here a distinction is 
to be observed. It is without doubt true that if absence of premeditation is of 
itself to reduce intentional homicide to manslaughter, this ought to be stated in 
the law ; and the only reason why the Draft does not include such a statement, is 
that no sufficient reason appears to have been shown why a person who intentionally 
and without any provocation or other extenuating circumstance, kills another 
person should be exempt from capital punishment, merely on the ground that he 
acted upon his purpose as soon as he had formed it. 

It is otherwise where the question is of the effect to be given to the existence of 
circumstances of provocation in fact, although not of a kind which the law thinks 
fit to be generally published and allowed as extenuating circumstances; and it is 
conceived that most instances of commutation of sentence of death are of this 
kind. From the very nature of the case these circumstances cannot be defined in 
a Code. It may be improper to hang a man who kills his wife upon her taunting 
him with her own infidelity, or who kills a stranger whom he overhears boasting 
of his intimacy with the wife. Such cases may be dealt with by leaving a 
discretion either to the judge or to the jury, or to a formal or informal court of 
review, or to a combination of two or of all three of these authorities, to 
recommend the exercise of the prerogative of mercy. But it cannot be laid 
down in a Criminal Code that jealousy is a sufficient extenuation of intentional 
homicide. 

For these reasons the Draft adheres to the existing English law on the matter 
in question. 


CRIMES AGAINST REPUTATION. 


3 38. Title XI. (Criminal Defamation) : 

The Draft follows the English and French laws in not punishing oral defama- 
tion of private persons, unless where the express purpose is to challenge to a 
breach of the peace. The Indian and North German Codes on the other hand 
make no distinction between oral and written defamation. 

lt has seemed difficult to answer the arguments of the Indian Commissioners 
(Note R), so far as they tend to prove that slander ought in many cases to be 
punishable equally with hbel. “It seems to us most unreasonable that it should 
“be penal to say in a private letter that a man is dissipated, and not penal to 
‘« stand up at the Town-hall and there, before the whole society of Calcutta, falsely 
* to accuse him of poisoning his father . . . . Apperson... . .. who 
“ in private conversation should infuse into the mind of a husband suspicions of 
“ the fidelity of a virtuous wife might be a defamer of a far worse description than 
“ one who should insert the lady’s name in a printed lampoon. . . . . Itis 
“« far easier for a calumniated person to clear his character, either by argument or 
“ by legal proceeding, from a charge fixed in a printed form, than from a shifting 
‘« rumour which nobody repeats exactly as he heard it.” 

But it has seemed still more difficult to answer the opposite arguments of the 

_ English Commissioners (First Series 6th Report, pp. 48-50),—‘* Were the law to 
‘« be extended indefinitely to all oral communications, the consequence would be 
« highly inconvenient, in fettering ordinary conversation affecting the character of 
“ individuals, and in greatly multiplying occasions for frivolous and vexatious 
“ prosecutions. . . . . In the next place, the proof of an offence committed 
“ by the writing and publishing of illegal matter is far more definite and complete 
“ than where the offence is merely oral, when so much depends on tone and 
“ manner, the situation of the speaker, the circumstances under which he spoke, 
« the understanding and memory of the hearers.” 
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CRIMES AGAINST RIGHTS OF PROPERTY. 


§ 39. Title XII. (Criminal Mischief to Property) : 


The only points in this Title which appear to require special mention. are, that | 
by s. 148 flogging may be inflicted for arson and kindred crimes, and that by | 
s. 158 whipping may be inflicted for injuring works of art, &c. a} 


§ 40. Title XILL. (Criminal Appropriations and Frauds) : 


The English law of criminal misappropriation was originally limited by the 
requirement of wrong to possession. It has been extended by piecemeal, in some 
directions by fictions of possession, and in) other directions by special legislation ( { 
suggested by and confined to particular instances of failure of justice. The i" 
resulting mass is at once heterogeneous and incomplete. ~ 

The Draft abandons the criterion of wrong to possession, which has been proved 
to be unnecessary by the numerous particular enactments in which it is disre- 
garded, and relies on dishonest appropriation, i.e., appropriation of a thing by a 
person who has no title to appropriate it, and who knows that he has none. The 
advantages of this mode of dealing with the subject are that the definition of 
stealing becomes simple and covers all cases in which the criminal purpose exists 
and any act is done in execution of it. The only objection which has been i 
brought against it is Mr. Austin’s objection, that unless the definition of stealing 
is based on wrong to possession, it may not be distinguishable from criminal 
mischief. But the same difficulty occurs in some parts of the existing law with- 
out causing any imconvenience, reference being made to the presence or absence | 
of a purpose of appropriation as the test whether the crime is theft or is merely ‘eI 
mischief. 

§ 41. One result of relying on the dishonest intention, rather than on the technical 
wrong to possession, is that the distinctions between theft at common law, larceny 
by bailees, and embezzlement by servants or agents disappear, except in so far as I 
experience has proved that in certain cases (s. 190) evidence of a particular kind i 
ought to be required: and in abolishing these distinctions the Draft is in accord 
with the views frequently expressed both by judges and by writers. 

On the other hand, it has been thought best, whilst raising breach of trust and 
cheating by false pretences to the rank of felonies, still to preserve them as 
separate denominations of crime. It is not indeed very important whether breach 
of trust is treated separately or included under stealing, but there is a real legal 
distinction between the two, since the person accused of criminal breach of trust 
in respect of a thing is ew hypothesi the legal owner of the thing; and it seems 
expedient to give distinct notice that breach of trust is criminal, rather than to | 
leave the public to discover by experience that, although not popularly regarded | 
as equivalent to stealing, it is so regarded by the law. And with respect to 
cheating by false pretences, there is strong reason for preserving the distinction 
between this crime and theft. The distinction is, that although deceit has been 
used to obtain a thing, yet the obtaining the thing by deceit is not theft, if the 


. person from whom it was obtained had the right to transfer the ownership of it, > | 
and meant (though induced by deceit) to transfer the ownership absolutely and f 
immediately. It is not indeed denied that such a case, when proved, is not in any I 
important respect distinguishable from theft; and a distinction is made solely on . | 
grounds of public policy. If a seller of goods on credit 1s to be allowed, on the 4 
vendee making default in payment of the price, to prosecute the vendee for theft 


on the ground that he never meant to pay for the goods, but obtained them by a 
false pretence that he meant to pay for them, the criminal law would be extended 
to numerous cases to which it ought not to extend. The vendee may have believed 
that he would be able to pay for the goods; or the vendor may in fact have acted 
not on any belief in the vendee’s promise or express or implied representation of 
future ability, but on a reliance on the criminal law; and the state of mind of the 
vendor or of the vendee in these cages is not generally capable of proof beyond 
their own several assertions. It is, therefore, proposed to adhere generally to the 
English law on this subject, and to confine the law of cheating by false pretences 
to cases in which there is a false representation of a past or existing fact external 
to the mind of the accused. An attempt is, however, made (s. 201) to deal with 
cases of what may be called systematic swindling by obtaining goods on credit 
without any purpose of paying for them, where the circumstances are such as to 


a) 


did 


be inconsistent with imnocence on the part of the vendee and with voluntary 
submission, in spite of knowledge of the facts, on the part of the vendor. The 
nature of these cases may be best illustrated by examples, which may be collected 
in abundance from the newspapers :-— . 


“A Gane or Norortous SwinpLers.—A gang of notorious swindlers have been residing in the 
suburbs of Liverpool and Birkenhead, but at present they are said to be located near Liverpool, and carry 
on a most extensive system of swindling. They have already gone under the name of ‘ Ridgway,’ 
* Richardson,’ ‘ Edmundson,’ &c., and their mode of proceeding is as follows :—They keep a good look 
out for advertisements of goods for sale, principally in the south of England, Irish and Scotch papers. 
They then write to the addresses given, stating that they will purchase the goods so advertised, and 
requesting that they may be forwarded at once to a railway station near Liverpool, when, if satisfactory, 
the money will be remitted in any way that may be wished.+ These letters are written in a bold hand, 
and the paper and envelope used generally bear a monogram or coat of arms. There is scarcely a post 
office about Liverpool that has not received hundreds of letters for these men; whilst the police are 
constantly receiving letters of inquiry from persons who have been duped. By these means twenty tons 
of good hay were obtained from Newry, Ireland, and a great number of valuable dogs, fowls, musical 
‘boxes, carriage rugs, &c., from other persons. They have been in custody at Prescot and in Cheshire, 
but the Isw was unable to reach them.” 

“A. B. and C. D. alias F., described as Prussian merchants, late of ——-—-— Street, were finally 
examined before Mr. , charged with conspiring, with others not in custody, in obtaining goods 
worth near 2,000/. from G. H., a merchant at Rheims.” 

cir: -— having heard the whole of the evidence, observed that he was. glad that the police had 
their eyes on them, and he was much surprised that foreign merchants should be so foolish as to part 
with their goods to persons they knew nothing at all about. It was a case he could not send before a 
jury, therefore the prisoners must be discharged.” 


§ 42. The following particular provisions require notice : 

(i.) Flogging is authorised (s. 167) to be inflicted not only for robbery with 
preparation for violence, but also (s. 168) for extortion by accusation of 
infamous crime. Whipping is authorised to be inflicted for stealing from 
gardens, Xc. 

(u.) With a view principally to securing lengthened punishment for habitual 
offenders, provision is made for the indictment of a person as a common 
thief or receiver, and for the evidence to be required in proof of the 
charge (ss. 165, 182, 196, 203) : 

(iu.) Provisions, based on the provisions of the Merchant Shipping Act, 1854, 
with respect to wreck, are made (s. 171) for compelling the surrender of 
lost property by the finder, and for the summary infliction of small 
punishment for breach of the law : 

(iv.) The Draft does not propose to define erimes peculiar to bankrupts and in- 
solvents, but. it provides (s. 177) the penalties for frauds committed in 
breach of whatever regulations may be made by special laws relating to 
bankruptcy and insolvency : | 

(v.) The Draft proposes (s. 197) to abrogate all technical rules by which theft 
cannot be committed of things attached to or connected with land, and 
to substitute the test of value, commercial or to the owner of the thing. 


§ 43. Title XIV. (Burglary and Housebreaking) : 

In this, as in the preceding title, the Draft abandons those rules with respect to 
possession, which are primarily answerable for the complexity of the English law. 
Those rules in their application to the cases of housebreaking and of burglary 
were merely instances of the strictness anciently observed in criminal pleading, 
and they had no bearing on the substantive questions at issue in prosecutions for 
these crimes. 

§ 44. Title XV. (Horgery aud Halse Coin) : 

The definition of forgery is believed to embody the English law on this subject, 
but no attempt has been made to preserve any relation to the scales of punishment 
provided by the statutes relating to particular forgeries. Those statutes (in 
addition to the forgery Act, 1861) are about eighty in number, and they observe so 
little of principle in the assignment of punishment that offences of similar gravity 
will be found to be punishable, the one with penal servitude for a long term, the 
other only with short imprisonment or fine to be summarily imposed. The Draft 
in the first instance follows the example of other Codes in imposing the highest 
secondary punishment for forgery of certain important kinds of documents, such 
as wills and negotiable instruments. As to the forgery of other private documents 
for purposes of gain, it suggests a scale roughly graduated according to the 
amount of the proposed gain. A new provision for the punishment of certain 
petty forgeries is proposed by s. 223. 
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With respect to coinage offences, it has not seemed necessary to follow the 
English statutes in their variations of penalties according to the kinds of the 
coin or the modes of falsification, &. . 


Crimes against Pusiic Orper. | a 
§ 45. Title XVI. (Crimes gainst the Safety of the State) : | a 
Several of the provisions of this title are borrowed from the Indian Code, "fl 
Chapters VI. and VII. The first section of the title (s. 233), which punishes with 
penal servitude for life the use of armed force against the Government, is intro- | 
duced with the view of providing for the trial of persons guilty of imsurrection, + 
without the necessity of recourse to proceedings for treason at common law, or NG 
under the English statutes. It may, however, be questionable whether crimes . 
which really amount to treason ought to be included in the Draft under another 
name, and whether it would not be better merely to recite the provisions of the 

Treason Felony Act, 11 & 12 Vict. c. 12, which extends to the colonies. 
Section 241 with respect to self-mutilation, with a view to avoid military service 

is borrowed from the New York Draft, s. 264. ; 


§ 46. Title XVIL. (Crimes against the Public Peace) : 


Sections 257-9 and 264 propose general provisions for the punishment of verbal 
threats of violence, and for the punishment of the offence known as “ rattening.” 
The Draft (s. 266) follows the Indian Code (s. 141) in requiring five persons 
instead of three for a riot or unlawful assembly. 
§ 47. Title XVIIL. (Perjury and Obstructions of Public Justice) : 
The draft introduces gradations of punishment for perjury (which is made felony), 
and it authorises the infliction of flogging or whipping where perjury is directed 
to the conviction of a person for crime. | | 
By s. 294, aiding a criminal after the commission of crime is made a substantive 
crime instead of a form of abetment. In making this change the Draft follows the 
recommendation of the Criminal Law Commissioners, and the example of most 


C odes. 


§ 48. Title XIX. (Crimes relating to Public Offices and to Public Hlections) : 

The English law of crimes relating to public offices is not well ascertained, and 
the materials for this title have been collected chiefly from the Codes. The 
following provisions require special mention, namely,— 

(i.) Sect. 310 generalizes an enactment, which is to be found in statutes relating 
to officers of several different kinds, for punishing the failure to account ; 
on demand in due course for moneys, &c., officially received, even though | 
the default does not amount to embezzlement. | 

(i1.) Sect. 315 applies to all public offices as defined in s. 321 the policy of the ' 
English law against the sale of offices of trust, but they leave a power of | 
dispensation in every case. It.is conceived that in a Crown colony there 
is no objection to such a power, although in a colony with responsible 
government such a power might be abused or suspected of being abused 
for political purposes. | 


§ 49. Title XX. (Bigamy and Unlawful Marriage) : 

The English statute-law relating to bigamy is in its terms applicable only to a 
person who, being married, marries again. If an unmarried person marries a 
person whom he knows to be already married he is guilty, if guilty at all, only as an | 
accessory. But cases may occur in which he could not be convicted as an accessory, 
as for instance where, although he has a guilty. knowledge, the other party | 


\ 


supposes that the former marriage has been determined by death and is, therefore, 
not guilty as a principal and cannot have any accessory. The Draft proposes to 
punish the unmarried person in this case, but more leniently than the previously 
married party, who breaks a contract with the previous wife or husband. 

Sect. 342 proposes to punish the fraudulent substitution, &c., of children. 


§ 50. Title XXI. (Public Nuisances) : 


The Draft does not attempt to lay down any general rule to the effect that all 
acts injurious to the public are criminal. Nor does it embody the result of every 
case in which particular acts have been held to be indictable as nuisances, as, for 
instance, the exhibition of a monstrous child, the use of a perambulator in a 
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manner annoying to passengers, eaves-dropping, or the conduct of a “common 
scold.” And in several instances it modifies materially the definitions or punish- 
pe adopted by the English law. The most important changes are as 
follows :— 

(i.) Unnatural crime (without force, as to which see s. 65), is proposed to be 
removed from the category of crime against the person, and to be 
punished under this title, with penal servitude, and flogging or whipping. 
It is conceived that there is no ground on which the enormous punish- 
ment of not less than ten years’ penal servitude can be justified where 
the other party is of an age to consent, and consents ; and also that con- 
victions will be more likely to be obtained when a lighter punishment is 
threatened. 

Gi) It is proposed (s. 350), to punish wanton cruelty to animals of any kind. 
Such an enactment is open to obvious objections, but no principle has 
been discovered on which a discrimination can be made for the purposes 
of this section between different kinds of animals. It will be for the 
Code of Procedure to provide that prosecution shall not take place 
unless under the control of a public prosecutor or other public officer. 

(i.) The grounds on which it is thought desirable to propose to treat habitual 

_ drunkenness as a crime (s. 304), are fully set forth in Sir H. Taylor’s 
printed memorandum, pp. 14-5. 

The Draft does not attempt to define “obscenity” for the purposes of the 
sections relating to obscene publications and words. Here, again, it must be left 
to a public prosecutor or other officer to exclude frivolous prosecutions, and to the 
court to determine whether the publication is of so depraving a character as to be 
properly punishable. 
| R. 8. WRIGHT. 
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Some Considerations preliminary to the Preparation of a Penal 
’ Code for the Crown Colonies. | 


Deseription of the Criminal Law of England. 


Te Criminal Law of England has been described, I believe correctly, as follows :— 

“It consists of three parts:—First, the Old Common Law, a crude and meagre 
theory, adapted to a rough state of society long since passed away ; secondly, a vast 
mass of unsystematic and ill-arranged Acts of Parliament, rendered necessary by the 
defects of this system, unconnected with eachother, passed at different times, written 
in different styles, intended for different purposes, and finally consolidated into a small 
number of Acts faithfully preserving the confusion and intricacy of the materials out 
of which they were put together; thirdly, a number of cases fillimg many volumes, and 
deciding isolated points as they happened to arise, totally unarranged, glancing at 
innumerable questions which they do not solve and which never will be solved till some 
circumstance occurs to call for their solution. This is the bad side of the criminal law. 
Its good side is, that it is the work of successive generations of judges, admirably 
qualified to discharge such a task as far as their powers allowed them to do so. The 
English judges have always formed one of the best subordinate legislatures in the 
world. ‘hey are the picked members of the most active and energetic profession in the 
country, by the members of which their decisions are jealously tested and criticised. 
The Courts are checks on each other; for they are not bound by each other's decisions, 
and they may even overrule those of their predecessors on cause shown. The judges 
are numerous enough to give their decisions weight, but not enough to lose their 
individual sense of responsibility. They are also the only body of the kind. The 
court at Lyons and the court at Bordeaux may take different views, but a decision in 
Westminster Hall is the law throughout the whole of England. It is to these circum- 
stances that Case Law owes its merits. Decided cases embody the result of an immense 
amount of experience and of shrewd practical acquaintance with the subject-matter to 
which it refers. The old Common Law was, no doubt, meagre and crude, and most 
of the Statute Law is special and narrow-minded ; but the modern Case Law contains 
an immense store of true principles and strong common sense, applied to the facts with 
consummate practical skill, though so much mixed up with special circumstances that 
it is infinitely less useful than it might be made. The general result is, that the 
Common Law, the Statute Law, and the cases’ which explain the one and the other, 
hold in suspension an admirable criminal code well adapted to the wants and feelings 
of the nation, and framed upon practical experience of them, but destitute of arrange- 
ment, deformed by strange technicalities, and mixed up with a heterogeneous mass of 
foreign matter. The question is, how to disengage the pure metal from the rich but 
rough ore, and how to cast it into a serviceable form?” * - 


On what Basis to construct a Penal Oode for the Crown Colonies. 


If the answer to this question could be discovered, I am not sure that it would point to 
the best way of going to work in the preparation of a Penal Code for the Crown Colonies. 
There are three recent Penal Codes of high reputation, and in the English language,— 
that prepared by Mr. Livingston for the United States im 1828, the New York Code, 
and that prepared by Lord Macaulay and his colleagues for British India in 1837 ; and 
in the construction of these Codes it may be presumed that as much of the material of 
English law was used as their authors conceived to be worthy of incorporation; and if 
so, it may deserve to be considered whether in constructing our Penal Code we should 
not start from the advanced ground which they have occupied, rather than throw back 
our base of operations to the ground which they have left behind. I am not suffi- 


* « A General View of the Criminal Law of England,” by James Fitzjames Stephen, pages 337-9. 
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ciently acquainted either with Hnglish law or with the Codesto know how much of 
the one is to be found in the other; but as to English Common and Statute Law there 
can be little doubt that it was taken account of more or less in the Indian Code at least 
(for it was in force within the jurisdiction of the Chartered Courts, though not in the 
Mofussil), and probably also in the American. And as to our judicial decisions, in so 
far as English principles were adopted, they would probably be consulted for the 
purpose of enlarging, contracting, or rectifying the provisions of the Statutes. and 
supplying some defects of language or of substance. In each of these Codes, however, 
a new scheme of Penal Law was adopted, and one which may be conceived to have 
thrown, out as alien or superfluous the far larger portion of our Case Law. 


Case Law more valuable in Owil than in Criminal Jurisdiction. 


And, indeed, the value of Case Law in criminal. jurisdiction seems much more 
questionable than its value in civil jurisdiction. In civil jurisdiction the precise 
definition of legal rights in every aspect in which they have been known to present 
themselves is of much importance as averting litigation by supplying the parties with 
a foreknowledge of what would result; and ag far as the public weal is concerned the 
great object of law in ciyil jurisdiction should be to avert litigation. Whether A. or B. 
is to have the enjoyment of a given property, the sum of enjoyment is presumably the 
same, and the public weal is not affected one way or the other; whereas it is. greatly 
affected if litigation takes place, and both A. and B. are subjected to the expense and 
trouble and the anxiety and vexation commonly connected with it, which, so far as the 
public weal is concerned, is a pure subtraction from the enjoyment to be derived from 
the property in dispute. But in criminal jurisdiction, and especially in criminal 
jurisdiction where there is a public prosecutor (and no one could now think of con- 
structing a Penal Code without a public prosecutor), the question concerning Case Law 
is widely different. In the first place, Case Law is no longer required in these times 
for the purpose of restraining corrupt or arbitrary judges. A criminal judge in these 
times may be trusted not to strain the law against a prisoner, and commonly the more 
free he is left to administer justice the better will justice be administered; and if go, 
the language of a Criminal Code should be large, so as to give the court a free power 
of interpretation ad hoc; and it may be a question whether, if periodical revision, 
correction, and amplification of Statute Law were to be duly provided for, any judge 
of a superior court should be bound by the decisions of his predecessors—that is, 
whether there should be any Case Law at all. 


How far Criminal Case Law may be supplanted and Statute Law improved by Current 
Codification, and the Process whereby. 


I believe that some Codes have aimed at the abolition of accruing as well as of exist- 
ing Case Law, but with only partial success; and this may be owing to the omission 
of what has often been contemplated by Jurists, but nowhere, I think, hitherto effected, 
—a process of current codification to proceed pari passw with the occurrence of cases. 
With a view not only to dispense with Case Law, but also to improve the fabric of 
Statute Law, I would propose that it should be the duty of every judge, at the close of 
each circuit or of each year, or at any more convenient periods, to report to the 
Government whether or not he had encountered any signal defeat of justice through 
defect of law, or whether or not his judicial experience of the year, or other prescribed 
period, had suggested any amendment of the law which appeared to be important. 
And inasmuch as suggestion should work its way through towards action, amplifying, 
contracting, and correcting itself as 1t goes, and no one who suggests a law will quite 
know what he is about without drafting his Bill, I would further propose that each 
judge seeing reason to suggest legislation should be authorised to employ one of the 
barristers of his circuit (payable by a fee) to assist him in drafting such a Bill as he 
shall approve, to accompany his report; and it would then be for the Government, 
with the assistance of its law officers, to decide whether such a Bill, or some other 
haying the like object in view, should be introduced into the Legislature. And at 
longer intervals the substance of new law should be incorporated in the Code. . Austin, 
when answering those who object to a Code on the ground that it is necessarily incom- 
plete and cannot provide for all future cases, observes that “at all events existing law 
« by a Code is given pure from particulars, whilst the comparatively small body of 
“ judiciary law formed upon it, is formed upon a compact and perspicuous whole, and 
“may easily be wrought into it.” (Austin’s Jurisprudence, vol. 1. p. 1064.) The 
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facility of fusion would be, I should think, still greater if amendments or additions 


suggested by cases were to form themselves out of the cases as they arose, under the 
hand of the judge who encounters the difficulty or the want. 


How far to hazard Innovation. 


Whatever assistance may be derived from previous Penal Codes in constructing a new 
one, there are questions of penal jurisprudence demanding attention, which the pre- 
cedents of other Codes will not suffice to determine. There are now available means 
and materials and evidence and experience which were not in existence when the 
American and Indian Codes were produced, and still less at the date of the Code 
Napoleon. Since those times there has been much investigation and discussion of 
controverted questions; and in this country experience has accrued, especially since 
transportation ceased, which may well suggest questions not heretofore propounded. 
At the same time it will no doubt be very important to consider carefully what should 
be the limits to be observed in theoretic and innovating legislation. 

Such legislation, even when plainly expedient, is for the most part impracticable 
in this country, because no innovation will be accepted by Parliament, however 
supported by authority, without much opposition and controversy; and neither the 
Government nor the House of Commons have time for much controversy concerning 
matters which do not possess the public mind for the time being or affect the interests 
of political parties. In the Crown Colonies, on the contrary, any Bill introduced into 
the Legislature would probably be passed without effective opposition or \prolonged 
controversy ; inasmuch as the Crown has absolute power of legislation in the last resort, 
and what it proposes, unless conflicting with powerful proprietary or other interests, is 
not likely to be needlessly obstructed. 

But whilst this facility affords great and invaluable opportunities for beneficent 
legislation, it is attended by this disadvantage—that the objections to a Bill are not, 
in the process of enactment, sedulously sought out and forcibly presented by parties 
hostile to its authors and: supporters. ‘This makes redoubled caution necessary in the 
preparation of Bills. And yet, on the other hand, caution need not be carried to the 
extreme of preventing tentative legislation ; for if experience should show that a mis- 
take has been made, there will be every facility for its iS Pee correction. 


Innovations to be preferably, but not eaclusiwely, such as have been publicly agitated 
and, discussed. 


These considerations suggest that a preference should be given, in a theoretic or inno- 
vating legislation, to provisions which have already been the subject of discussion and 
controversy embodied in authentic records, such as the Reports of Commissions or of 
Parliamentary Committees, with the appendices of evidence, or which have already 
been enacted in British or Foreign Codes; whilst they also indicate that the preference 
of these need not involve an absolute exclusion of others. 

There are certain principles or maxims or provisions of Penal Law and Procedure as 
to which it seems to me to be desirable to inquire—Ist, whether they do or do not fall 
within the preferential category; and, 2nd, whether, if not falling within it, they are 
nevertheless such as call for revision with a view to change. 


Leanings to Mercy of English Law and Sentiment. 


In England, in the last 200 years, a signal alteration has taken place in public senti- 
ment, and also in the weight and authority attached to public sentiment, in respect 
of crimes and punishments. Formerly the leaning was in favour of public interests ; 
latterly it has been in favour of the interests of persons accused of crime. Thus, in 
Bacon’s maxims of law, we have (Regula XII.), “ Receditur a a placitis juris potius 
“quam injuriz et delicta maneant impunita;” and the reason given is, “ Quia ne 
‘“* populi suprema lex.” He distinguishes afterwards between the « placita juris” 

“ regulee positives’ on the one hand, and on the other the “ regule rationales or higher te 
of maxims;” and though the distinction is not very definitely expounded, I collect 
that at all events no merely technical rule was to be allowed to stand in the way of 
deserved punishment. In our times the Crown cases reserved jurisdiction is founded 
upon an opposite principle. And the same opposition is seen in the popular maxim 
that it is better nine guilty should escape than one innocent suffer; in the maxim, not 
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merely popular but established by law, that the accused party 1s to have the benefit of a 
doubt ;* in the maxim that every man is to be assumed to be innocent till he is proved 
to be guilty ; in the rule of law that Penal Statutes are to be construed strictly ; in the 
rule that prisoners are to be guarded against criminating themselves; and in the rule 
that a man is not to be tried twice for the same offence. I believe also the prerogative 
of mercy has been often exercised without reference to the merits, on the ground of 
some alleged irregularity in the proceedings at the trial. 

I conceive that the extreme to which the protection of accused persons has been 
carried in modern times is the result of reaction and revulsion from the arbitrary and 
oppressive manner in which they were dealt with formerly; and I think that these 
maxims and rules calling themselves principles, require to be revised and reconsidered 
in the constuction of a Penal Code, and that an examination should be set on foot, not 
only of the best of the modern Penal Codes—the Code Napoleon, Livingston’s United 
States’ Code, Macaulay’s Indian Code, and no doubt others of which I know nothing,— 
I presume the New York, and, so far as it has been completed, the North German— 
but also of the discussions and: disquisitions which preceded and of the commentaries 
which have followed them ; and together with these, that there should be an examina- 
tion also of the works of jurists, and the Reports, with evidence appended, of English 
- Parliamentary Committees and Royal Commissions, bearing on the rules and maxims 
in question. 


Principles of Penal Adequacy. 


It would be important, if practicable, to discover and establish a just measure of the 
human suffering caused, and of that averted, by the infliction of a given punishment,— 
the value, that is, of the personal interest and of the public interest opposed the one 
to the other in the question of inflictmg a punishment. Bentham (“ Morals and | 
Legislation, ’+ vol. 11. chaps. 14 and 15) has insisted much on the principles to be 
observed in the proportion of punishments to offences; so did Montesquieu and Bec- 
caria before him; and Bentham has attached due importance to the commensuration 
of punishments one with another; but I cannot find that either he or they have thrown 
any light upon the manner in which effect can be given to their principles and aspira- 
tions; and I imagine that this light could only be derived from statistical data not 
attainable when these writers wrote. 

The adequacy of particular punishments to particular offences upon Bentham’s or 
any other principles of valuation, must no doubt be indefinitely subject to circumstance 
in their application; but still I can conceive that some principles might be derived from 
statistical data to serve as a punctum saliens. 


Induction from Haperience of Changes in Penal Law. 


In the search for such principles what should be endeavoured is, to ascertain the 
results of changes in Penal Law; that is, the effect of one punishment for a particular 
offence compared with the effect of another. Great changes have taken place in our 
own Penal. Law since the commencement of the compilation of “ Judicial Statistics,” 
published annually by the Home Office, and though divers circumstances apart from 
the punishment may affect the frequency of a crime even within the compass of two 
years or of three, still an approximate estimate of the adequacy or inadequacy of a 
punishment may be arrived at after due allowance made for varying circumstances, 
provided the body of experience examined shall be large enough to attenuate in 
comparison the merely circumstantial variations. 


Huropean Heperience since 1825. 


The French “Statistique Criminelle” begins in 1825. From a “ Rapport a l’Aca- 
démie Royale des Sciences,” and an essay with tables constructed by M. Guerry in 
1832 (which I happen to possess, without having access, however, to any later French 
statistics), | gather that if changes have taken place in the law since 1825 the effect of 
them will be ascertainable with some precision, inasmuch as in France circumstantial 


* The Indian Law Commission deliberately and expressly adopted this maxim, extending it to doubts about 
law as well as doubts about fact, but without any explanation of their reasons, (See their Report to Lord 
Auckland of 14th October 1837.) The Livingston Code is more ambiguous. The Court must be “ convinced ” 
(Book I. chap. 1, last article); but “the guilty are never to escape by formal objections” (Introductory Title). 

{ Written to serve as “an introduction to a Penal Code.”—See Preface, 
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variations of crime seemed (at least down to 1832) to have been very slight. It is 
alleged -by M. Guerry that the French “ Compte de l Administration de la Justice 
* Criminelle” had in 1832 been imitated in almost every country of Hurope, and he 
enumerates fifteen countries as within his own knowledge. If so, there must be in 
existence extensive records of experience of change. Pd ed 


/ 


English Haperience mm respect of Punishment by Death. 


There is one example in our own law of large and successive changes effected since 
1836, which, owing to the gravity of the subject matter, is especially deserving of 
investigation. By the Acts of 7 Gul. IV. and 1 Vict. cap. 84 to 89 and 91 (17th July 
1837), the punishment of death was removed from about 200 offences, and left appli- 
cable to high treason, murder, and certain attempts at murder, rape, arson with danger 
to life, and to piracies, burglaries, and robberies when aggravated by cruelty and 
violence. The great majority. of the offences which were exempted from capital 
punishment by these Acts had not been visited with it in practice for many years 


before, and in respect of them there could be no doubt that the dead letter of the law | 


could do nothing but harm. There: were some others which had been visited with 
capital punishment occasionally, though rarely, and with regard to these the prevailing 
arecument was that the feeling of the public was against capital punishment in such 
cases, and that the law by awarding it did in effect promote the total impunity of the 
offences, by deterring prosecutions and by inducing witnesses, juries, and sometimes 
judges, to violate their duty and conspire in producing a false verdict of acquittal ; 
insomuch that in these cases practised offenders would prefer to be tried on a capital 
charge as a sure means of getting off. On these Acts, however, there followed 
in 1839 and 1840 a great increase of crime; not less than 38 per cent. on the crimes 
from which the punishment of death had been removed, along with 25 per cent. on 
other offences ; due possibly, this last, to a general loosening of the sense of restraint 
consequent on so large and sudden a relaxation of Penal Law. These results notwith- 
standing, the exemptions from capital punishment were carried further and further by 
subsequent Acts, until the only crimes now continuing to be punishable by death are 
high treason and murder. I do not know what may have been the tenor of the Statis- 
tical Returns bearing upon the successive remissions posterior to those of 1837 ; but 
the course of the Legislature in removing the punishment virtually from all crimes but 
one (for high treason is hardly a practical question at present) seems to haye led to 
something nearly amounting to an administrative neutralization of the law in regard 
even to that one; and. in the year 1866-67 the murders found by Coroners’ inquest 
were 255; the murderers arraigned were 135; and the executions for murder were 10. 

It would be important to trace the consequences, so far as they can be traced 
through the maze of circumstance, of the remissions since 1837; and also to ascertain 
in like manner the results of similar changes of law in other countries. Two or three 
years ago | was informed (and it was by an advocate for total abolition of the punish- 
ment of death) that a return from one of the Swiss cantons where the abolition of 
capital punishment had lately taken place, showed the number of murders to have been 
at once doubled. The value of such a fact, however, depends upon the seale. We 
should not learn much from the fact that in a small community one murder had been 
committed in one year and two in the next. 


Rationale of the Punishment of Death. 


But without assuming any actual state.of facts, it may be well for the purposes of 
exposition to take a hypothetical case ; and supposing that the punishment of death 
will prevent, let us say, one of every two murders that would otherwise be committed, 
endeavour to ascertain what would be the bearing of such a result upon the application 
of our own popular or legal maxims and rules, and of some of Bentham’s principles. 

We have to bear in mind, in the first. place, that death is the one thing which a man 
is sure to suffer, whether he is punished with it or not. In the next place, that a man 
is sure to suffer it, whether or not he is murdered. _ What is in question, therefore, is 
not so much death, as the date and manner of it in the respective cases, and the 
suffering caused to survivors. A man who suffers death by murder will generally 
suffer for but a short time, and therefore less than the average of those who die by 
disease. But he suffers deprivation of any enjoyment he might have had in a more 
prolonged life, and those to whose enjoyment his prolonged life might have contributed 
suffer the like deprivation ; and there is great and dreadful suffering to relatives and 
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friends in the horror and distress occasioned by such a death, in excess of the distress 
to probably fewer survivors at a later and natural close of life. Add to which the 
alarm and uneasiness occasioned to many persons who, when they hear of murders, 
may consider themselves or their friends in danger of being murdered. Such being 
the account of human suffering resulting from a murder, we are next to take account 
of that resulting from an execution. The. physical pains of death will generally be 
even less in the man executed than in the man murdered, and far less than in most 
natural deaths. But in the time intervening between detection and execution there 
will probably have been much mental suffermg from fear—susceptible, however, of 
being reduced to a minimum of duration with great public advantage by promptitude 
on the\part of the officers of justice and the courts. Next in the account comes depri- 
vation of any enjoyment the murderer might have had in a more prolonged life; but 
a murderer's enjoyment of life may be presumed to be less than most other men’s 
enjoyment of life, and less, therefore, than that of a man murdered. And the relatives 
of a murderer, and his friends if he has any, will probably suffer less from his death 
than the relatives and friends of most men suffer from their death by disease, and much 
less than they suffer from their death by murder. And indeed the death of a murderer 
may not improbably relieve his relatives, or friends if any, from sufferings or from 
snares and dangers belonging to his connexion with them in life. 

Jt would seem to follow that of the two “lots” of human suffering, as Bentham would 
call them, that resulting from an execution is far less than that resulting from a 
murder: and moreover each execution, besides being less painful than the murder it is 
presumed to prevent, is to be credited with the prevention of the penal servitude which 
on the other system would follow that murder. 


Bearing of * the benefit of a doubt.” 


I will now apply these deductions to the rule of law that the person accused is to 
have the benefit of a doubt. If the object of Penal Law be to spare human suffering, 
it would seem at first sight that the benefit of a doubt should be given to that con- 
clusion by which, if right, the greater amount of human suffermg would be spared, and 
by which, if wrong, the lesser amount of human suffering would be inflicted. The first 
presumption, then, is against the rule. But although the chief object of Penal Law is 
to spare human suffering, this is not its only object. Another of its objects is to 
execute justice, and thereby to cherish the reverence for justice and law in the popular 
mind; and it may be worth while to do this even at the cost of some considerable 
amount of human suffering not otherwise compensated. The question arises, therefore, 
whether justice and the popular sense of justice is more injured and the popular respect 
for law more impaired by the impunity of a murderer, or by the execution for murder 
of a man who has not committed the murder for which he is executed. If the error of 
his execution is never found out, there will be no offence to the popular sense of justice ; 
but if it is found out, there is no doubt that the popular sense of justice will be more 
revolted by the execution of the wrong man than it would have been by the escape of a 
murderer. The effect will be, not that the popular love of justice will be impaired ; on 
the contrary, it will be exercised, and perhaps invigorated ; whilst by the escape of a 
murderer, if the fact of the murder should be afterwards placed beyond doubt, it would 
be conversely exercised, but perhaps rather shaken in its foundations owing to the less 
_ value apparently attached to justice by the law when it permits a groundless doubt to 
operate a defeat of justice; and the respect for law would be lowered. The question is, 
therefore, whether on the whole the more murders and the more of human suffering 
occasioned by throwing the benefit of a doubt in what, on the ground of specific 
suffering alone, should be regarded as the wrong way, is ors not more than compen~ 
sated by a balance in favour of impunity due to its effect on the public mind as 
compared with the effect of punishment for crimes not committed. 

Now in estimating these elements of value, we have to look at what may be the 
practical effect, where trial by jury is established, of a knowledge reaching the public 
mind that a man not guilty of a particular murder has been erroneously convicted. It 
may be that for some time to come juries would shrink from convicting in very clear 
cases of murder, and thus impunity would be made more in the endeavour to make it 
less. This would be an important consideration if the cases were not very rare in 
which a man is wrongfully convicted of murder and his innocence of the murder is 
afterwards ascertained. As itis, I am not sure that it ought to weigh much in favour 
of giving the benefit of a doubt to the person accused ; and I think that there are means 
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by which it might be made to weigh very little. The execution of a man by mistake 


for a murder which he has not committed would not affect the public mind or the 
action of juries seriously, if every one was satisfied that whether he had or had not 
committed this particular crime he was a notorious villain and had gone near to deserve 
hanging on other grounds. Thus, if previous convictions, duly registered, were forth- 
coming, the evil of the error would be mainly obviated. And probably, in the very 
rare cases of persons convicted and executed for murders they have not committed, 
there are few indeed, and almost none, in which it might not be made tolerably clear, 
either by previous convictions or by other evidence, that the man convicted was a man 
of infamous life, and guilty, assuredly or presumedly, of many offences. For the rare 
mistakes that are made of this kind will not be found to have been made in that class 
of murders which Have resulted from casual impulse. The evidence in cases of casual 
impulse will hardly be of a kind to admit of mistakes. 

Such appear to me to be the-questions which may arise in regard to the punishment 
of death in connexion with the various rules and maxims favourable to the accused, if 
the statistics of crime should show results of the nature of those here hypothetically 
propounded. 


Imprisonment for Infe or Long Terms. 


But whatever these results may prove to be, I think that there is no part of our 
criminal law which demands graver reconsideration than that whereby rigorous im- 
prisonment for life or for long terms of years is made to take the place of capital or 
other severe punishments. 

In treating of “ proximity,” Bentham, and also Beccaria, seem to have had under con- 
sideration only the speed and promptitude with which an offender may be brought to 
punishment.” Important as this item is, it is not, I think, the most important part of 
the element of proximity, nor is it that in respect of which the English system is, in 
my opinion, most largely in error ; for though the needless delay in bringing offenders to 
trial, if less now than formerly, is still deplorably great, the worst error of our law in 
awarding penal imprisonment appears to me to be that it attaches a value to duration 
which does not really belong to it. Of the persons who commit crimes punishable 
under our law by long terms of penal servitude, the great majority are of a class 
accustomed to take short views of life. At the present time, and probably at all times, 
the great majority are habitual criminals, or at least men of bad character and lawless 
life. Moreover, fear is more or less even amongst the educated and thoughtful, but 
more and not less amongst the ignorant, the drunken and the dissolute, a passion of 
short forecasts. It is so even amongst the ignorant and industrious. For a small 
additional wage artizans will engage in employments which are shown by our vital 
statistics, and must be well known to themselves, to be fatal to health and life in a few 
years. It may well, then, be a question for consideration whether our habitual and 
reckless criminals, in some of whom one can scarcely trace the human attribute of 
looking before and after, will deliberately and advisedly count and compute the diffe- 
rence between five years and ten, and between ten years and twenty, of penal servitude, 
and estimate their respective values in the debtor and creditor reckoning of crime and 
punishment, so as to be deterred by the longer term and not by the shorter? It may 
be a question, indeed, whether the only real good effected by long terms of penal 
imprisonment be not in preventing the commission of more crimes by the person im- 
prisoned ; and whether this good might not be equally effected by short terms of 
severely penal imprisonment, to be followed by long terms of what I would call pro- 
tective imprisonment—this latter not to involve more suffering than discipline and 
economy shall render necessary. 


Protectwe Invprisonment. 


It should be divided, we will say, into three successive terms of five years each ; the 
first of which should be exempt from any rigours of discipline not required for the 
maintenance of order and for pecuniary purposes, whilst each of the others should bring 
with them more and more of indulgence. During the first, so much labour should be 
enforced as would provide the cost of the prisoner’s subsistence on prison diet, such, 


* Bentham, “ Morals and Legislation.” Ch. 4, § 2, and Ch. 14, §16. Beccaria, “ Dei Delitti e delle Pene.” 
Ch. xix., “‘ Prontezza della Pena.” ; 

+ Beccaria, in his desire to accumulate pleas against the punishment of death, says:—“ Non é Pintenzione 
della pena che fa il maggior effetto sull’ animo umano, ma Vestenzione di essa” (ch. 28). This is, I think, 
the reverse of the truth. 
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cost to be computed as for a diet regulated under the provisions of the Imperial 
Prisons Act, 1865 (28 & 29 Vict. c. 126. s. 21). But after so much labour shall 
have been exacted as may be sufficient to pay for his prison diet and other costs of his 
confinement, the prisoner should be at liberty to improve his diet, so far as food is con- 
cerned, by the fruits of any additional labour he may be disposed to employ for that 
purpose. In the second quinquennial term he should be privileged to provide himself, 
at his own cost, by additional industry, with tobacco and a duly limited quantity of 
spirituous or fermented liquors, and with harmless books, whether instructive or enter- 
taining, and with any other innoxious article which may contribute to his comfort or 
enjoyment. In the third quinquennial term, he should enjoy, in addition to the 
privileges of the second, that of absence on leave within prescribed limits of time and 
place, and on prescribed conditions, one of which should be that he shall have pre- 
viously earned by prison labours such a sum of money beyond his current cost to the 
establishment as will enable him to subsist, without temptation to dishonesty, for the 
period of his permitted absence. Tor the remaining portion of bis life, besides leaves 
of absence with more liberal conditions as to time and place, he might be allowed to 
receive visits in prison more frequently and freely than before from any respectable 
person of his own sex whom his leave of absence might have afforded an opportunity 
of interesting in his welfare. All privileges from first to last must of course be made 
to depend upon continued good behaviour and the strict observance of all prescribed 
’ conditions. 

These arrangements require explanation. It may be asked, inasmuch as all penal 
purposes are assumed to have been answered before the protective imprisonment begins, 
why not begin at once with the more indulgent regimen? ‘The answer is that hope as 
well as fear is an essential element of prison discipline, and.when imprisonment is to 
last for life or for long terms of years, gradational steps are required in order that hope 
may not be eliminated, and the prisoner must have in view the acquisition of advantages 
to come, no less than the forfeiture of advantages in possession, as a sustaining 
principle and a motive for good behaviour. It may be said, however—is not this 
attribution to the prisoner of a hope reaching to quinquennial periods of alleviation in- 
consistent with the general shortsightedness which I impute to the criminal mind ? 
But if, as I maintain, the fear of what is remote will not operate effectively upon the 
criminal classes when at large, it does not therefore follow that the hope of what is 
remote will not operate upon them when in prison. On the contrary, it may well be 
the fact, and I believe it to be the fact, that within the walls of a prison even the most 
degraded and contracted mind will look farther into the future for objects of hope than 
such minds are capable of looking under different conditions and with other forecasts. 
We have to consider how indestructible hope is in the mind of man, and how, whilst 
there is life in the heart, hope will linger in it, sustained by such food as it can find, be 
it never so meagre and far to seek; so that in a blank present and with a bare paulo- 
post future, it will, out of the very necessity of its existence, fasten and feed upon a 
future more or less distant. 

This then being the outline of such a system of protective imprisonment as I would 
propose, it would be capable of varied application to various cases. When imprison- 
ment for life is awarded for atrocious crimes, it would be necessary that the penal 
imprisonment to precede the protective should be exceptionally rigorous and accom- 
panied with severities of the prompt and proximate kind, such as should be capable of 
striking terror. But when imprisonment for life should be awarded, asI think it 
ought to be,* for minor offences committed by an offender convicted after two or more 
previous convictions, the penal imprisonment should be neither more nor less rigorous 
than it now is for like offences, but of shorter duration. And again, when imprison- 
ment is awarded not for life but for terms of years, the total imprisonment should be 
lengthened and the penal imprisonment shortened. 

1 proposed this system partially, 7.¢., as applicable to twice or thrice convicted 
criminals, in a letter to Mr. Gladstone, published in December 1868; and the 
publication gave rise to some objections to which it may be desirable to advert. 


* Livingston’s Code, which is exceptionally lenient in respect of other inflictions, affords a precedent for this: 
—“ Those who are confined for a repetition of minor offences are considered more in the light of incurables 
than of atrocious offenders.’—(‘‘ Introduction to the Code of Prison Discipline,” pages 38, 39.) “If any 
“* person, having been twice previously convicted of crimes, no matter of what nature, shall a third time be 
“ convicted of any crime afterwards committed, he shall be considered as unfit for society, and be imprisoned 
“ in the Penitentiary for life.”—-(Penal Code, Ch. 4, page 14.) But this perpetual imprisonment for repeated 
offences does not differ in any of its stuges from the same stages of temporary imprisonment inflicted for the 
like offences once committed ; and in this I think the Code errs greatly on the side of severity. 
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Objections to Protective Imprisonment answered. 


Some objections were made on the ground of leniency; but the objectors on this 
ground had of course overlooked the condition that penal imprisonment was to precede 
the protective. Others objected to prolonged, and especially to life-long, imprison- 
ment, under whatever conditions, on the ground of undue severity ; alleging that, do 
what you will to alleviate the sorrows and dreariness of prolonged confinement, it 
cannot but be an intolerable state of existence. | 

The recent annals of crime in Hngland, unless recent English experience is supposed 
to be exceptional, will furnish, I conceive, a clear and conclusive answer to the ob- 
jection of severity in the proposed system as compared with the present. Upon the 
present, long years are passed in prison and they are passed in penal imprisonment, 
under sentences for offences which are not, as well as for offences which are, heinous. 
All the statistical data that might be desired are not perhaps forthcoming, but those 
which are will suffice to point to the true conclusion. They who object to prolonged 
protective imprisonment, should inquire how much of the lives of our criminals twice 
and thrice convicted are passed in penal imprisonment. 

Cases are repeatedly occurring in Courts of Justice, of which I will adduce the 
following as a sample:—In fourteen years, Thomas Smith has been nine times con- 
victed, and sentenced to terms of imprisonment which, added together, make thirteen 
years and nearly four months. ‘'Uhe record is as follows :— 


6 weeks - - - - 1854 
18 months - - - - 1855 | 

3 months - - - - 1857 

2 months - - ~ - 1858 

4 years - - - - 1858 

6 months - - - - 1862 

6 months again. - - - - 1862 

3 months - - - - 1863 

6 years - - - - - 1863 


With tkese previous convictions against him, Thomas Smith was committed in January 
1869 to take his trial for twelve burglaries, then charged against him: a long sentence 
of penal servitude was to follow, and if he should live to be let loose upon society once 
more, his past career renders it no more than reasonable to anticipate that, if not 
disabled by old age, he will at once plunge into more crime and incur renewed im- 
prisonment. This man has not been condemned to imprisonment for life: his 
sentences have been hitherto for no very long terms; yet practically itis but a fraction 
of his life that has not been passed in prison, and a large portion of the imprisonment 
has been under the severely penal conditions which are provided for. short terms of 
imprisonment with hard labour and for the earlier stages of penal servitude. In 
reality the principal distinction between his imprisonment and imprisonment for life is 
that sundry though brief opportunities have been afforded him of committing crimes 
no one knows how numerous (for the crimes in which such men are detected are 
commonly a mere per-centage of those they commit), and to inflict injuries no one 
knows how dreadful on his victims. Would it not have been better, even for Thomas 
Smith himself, that his third sentence should have been for five years penal imprison- 
ment, followed by protective imprisonment for life? It may be that Thomas Smith 
would have felt imprisonment for life, however alleviated, an unpleasant and dreary 
state of existence. It may be also that some persons who felt, and will feel as long as 
they live, the effects of a bludgeon in the hands of Thomas Smith, wielded in the 
intervals in which he enjoyed his liberty, find their lives dreary and unpleasant too. — 
The protective imprisonment for hfe would, at all events, have spared the unfortunate 
victims their sufferings, whilst it would have spared 'lhomas Smith much of what was 
severest in his. 


System of Protective Imprisonment lends itself to Modification and Tentative Beginnings. 


It may be asked, Is the case of Thomas Smith common, or is ib exceptional ? 
Similar cases, as I have said, are frequent in the police reports and reports of criminal 
trials; but the question cannot be answered with confidence from any data to be found 
in the “Judicial Statistics”? presented to Parliament ; and it might be well if such 
returns were to be given as would.show what proportion of the lives of criminals 
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released from penal servitude after a second or third conviction is on an average passed 
in prison. Whatever the result might prove to be, the argument to be drawn from it, 
by those to whom any such argument appears pertinent to the question or needful in 
the case, would affect rather the details and the extent of applicability of the projected 
change than the principle of it. If twice and thrice convicted prisoners do not on the 
present system pass their after-lives mainly in prison, how is it with the four times and 
the five times or the ten times and twelve times convicted? These, judging by the 
commitments of which we have the requisite returns, are no insignificant proportion of 
the whole. In 1866-67, when the proportion of recommitments to the total of com- 
mitments was 38°5 per cent., the number of those once, twice, and thrice recommitted 
was 32,481, and the number of those more than thrice recommitted was 13,934; 
and it is worthy of note that the numbers of those recommitted more than ten times 
nearly equalled the numbers of those committed thrice; the one being 3,927, and 
the other 4,792. If there are those who think the thrice committed (supposing them 
to be also thrice convicted) are likely to enjoy a larger portion of their after-lives out 
of prison than it would be right to deprive them of by a life-long protective imprison- 
ment, would they be of the same opinion in regard to the more than ten times com- 
mitted (supposing convictions to follow)? If not, the question is one of detail and 
extent of applicability, and not of principle. 

And again, if an absolutely life-long imprisonment (even though but a small portion 
is to be penal and the rest protective) is more than they can consent to, would they 
object to such a duration of protective imprisonment (following the penal) as may be 
shown not to exceed the average duration of penal imprisonment undergone in their 
after-lives by thrice convicted or that undergone by ten times convicted criminals ? 
If not, though their objection would touch the principle nearly (for the principle would 
condemn liberation even at a far distant time, as bringing surely, however late, renewed 
suffermes to the criminal and additional victims of crime), still an important quantum 
of the benefit arrived at by the principle would be practically effected. 

But there is yet another escape from the objection by variation of the detail. The 
term of protective imprisonment to be last reached (according to the design) admits of 
occasional leaves of absence. If we are compelled to assume that liberty in the far 
distance is indispensable to take the sting out of life in a prison, why are we to assume 
further that the liberty is to be continuous and unbroken? And if this be not assumed, 
the leaves of absence might be repeated in such number and measure as the first 
assumption would dictate. The only necessary limitation of the leaves under the 
conditions I propose would be found in the requirement of such an amount of extra 
industry as would provide means of honest subsistence for the time for which the leave 
is to be granted. Will it be said that the demand for such extra industry is impossible 
to be met, and that the condition defeats the boon? No one will say so who is con- 
versant with the evidence as to the very moderate amount of labour which can be 
enforced in a prison by mere disciplinary agencies, or by these in conjunction with the 
object of earning a ticket-of-leave not to be obtained till three fourths of the sentence 
shall have been undergone, and in conjunction also with the quantulum of enjoyment 
of the fruits of industry now offered to the convict in the later stages of imprisonment. 
In the convict, that is, the penal servitude, prisons of Hngland, this moderate labour 
suffices to defray the cost of the convict to the State whilst in prison, and to provide 
a small sum of money payable to him on his release. But there is a wide margin 
between the productiveness of convict labour thus coerced or induced, and that of the 
free labour by which a man defrays not only his own cost but the cost of hig family. 
If the prisoner be willing to work for freedom as other men do i freedom, it is no 
small amount of freedom which he would be able to earn. And if, whilst abroad upon 
leave of absence, he should find it practicable to obtain employment (which though not 
probable is possible), the wages he earned would be a provision and ground of further 
leave in due season: and the criminal’s case might be made to differ from what it is 
under the system which our Habitual Criminals’ Bill of 1869 sought to establish, chiefly 
in this,—that the one system assumes that he can find employment, sends him forth to 
find it, and sends him back to penal imprisonment when he fails to find it; whereas 
the other assumes that he can not find employment, sends him forth only for such a 
time asit is known that he can live honestly without finding it, and brings him back, 
not to penal, but merely to protective imprisonment. 


Costs of Crime compared with Costs of Protective Imprisonment. 


But even if the protective imprisonment, with its leaves of absence in its ultimate 
stage and its divers indulgencies in the previous stages, should be found not to be fully 
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provided for by the convict’s industry, and some cost should be incurred by the State, 


we have still to calculate and consider the cost of the present system—calculate the 
cost which in some sort can be calculated, and consider the cost which may fairly be 
said to be incalculable ‘—the cost of watching the criminal and catching him ; the cost 
of committing him for trial; the cost of confinement before trial (when, presumed to 
be innocent till proved to be guilty, he is not to be put to work), the cost of trying 
him, and the cost of his earlier stages of imprisonment after conviction, when the law 
provides, most needfully and wisely, that his labour is to be strictly penal rather than 
productive. We have to count those costs, and to consider, moreover, the cost to 
society of wayfarers knocked on the head, or men, women, or children confronted by 
burglars in the dead of the night; the cost of the property plundered, with or without 
murder, or assault with intent to murder, or assault with grievous bodily harm; the 
cost of assaults on the police, sending the sufferer into retirement for life on a pension ; 
and, finally, the costs to come from the training of the young by the old offenders in 
the ways of offence ? 


Proximate Punishments. 


If the conclusion should be arrived at that prolonged penal imprisonment is a waste 
of suffering, and that deterrent purposes are to be effected within a comparatively 
short time after conviction, it would become necessary to consider whether some new 
severities should or should not be added to those already inflicted in this country in the 
earlier stages of penal servitude or of imprisonment with hard labour. In the “ travaux 
forcés,’ under the original Code Napoléon (Code Pénal, 1. i., ch. i., Arts. 15, 19, 20), 
chains and a clog were prescribed, and likewise branding.* The appliances of severity 
now in use in our prisons, exclusive of what are called the convict prisons (but might 
better be called the penal servitude prisons), are those prescribed and regulated by the 
Prison Act, 1865 (28 & 29 Vict., cap. 126). By sec. 17, Art. 5, criminal prisoners 
are to be prevented from holding any communication with each other, either by every 
prisoner being kept in a separate cell day and might (except when at chapel or taking 
exercise), or by every prisoner being confined at night to his cell, and being kept 
during the day under such superintendence as will prevent communication. Under 
Schedule 1, Arts..57 and 58, strictly solitary, as distinguished from “ separate,” impri- 
sonment, is authorised for offences committed within the prison for terms not exceeding 
one month; and under Arts. 59 and 60, irons for 24 hours and corporal punishment 
are authorised. By secs. 19 and 20, taken in connexion with Schedule 1, Article 34, 
male prisoners sentenced to hard labour are to undergo not less than six nor more than 
10 hours per day for not less than three months at the beginning of their sentences of 
hard labour of the first, 7.c., the most penal class, which is to be at the tread-wheel, 
shot-drill, crank, capstan, stone-breaking, or the like; and they are to undergo the 
same for the remainder of their sentence also, unless the Visiting Justices shall 
substitute labour of the second class, which is to be such as the Visiting Justices 
shall prescribe. 

The Report of Lord Carnarvon’s Committee of 1863, with the evidence on which it 
was founded, may be taken to have established conclusively the fact that labour at the 
tread-wheel, or crank, or shot-drill, is far more severely penal than any industrial 
labour, and it is on those kinds that we must rely for making labour formidably 
deterrent. 

The severities in use in the so-called convict, that is, the penal servitude prisons, 
are separate imprisonment for nine months at the beginning of the sentence (which 
under the 27 & 28 Vict., cap. 47, cannot now be for less than five years). The nine 
months’ separate imprisonment of penal servitude differs from that of the county 
gaols. The prisoner is not taken out of his cell for labour on the tread-wheel or 
otherwise; he works within his cell and sees no one but the warders and the chaplain. 
When the nine months are past, the separate is followed by associated labour under 
certain penal and disciplinary restraints. . 

Such are the appliances of severity of which there is experience in this country and 
in France. ‘The question is, by what combinations they can be made to answer the 
purpose of abridging penal imprisonment and substituting protective, without a 
sacrifice of deterrent efficacy. 

The strictly penal labour at the tread-wheel might perhaps be usefully combined by 
succession, if not by alternation, with the nine months of solitude constituting the first 
step of penal servitude. This might be one combination. 


2% 


* Branding was removed from it in the revision of 1832 (1, 22.) 
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Corporal punishment might afford another. It is sanctioned in this country in the 
case of male offenders under 16 years of age by divers sections of the Consolidation 
Acts of 24 & 25 Vict., and in case of males of any age convicted of robbery with 
violence by the 26 & 27 Vict., cap. 44, as well as for offences committed in prison by 
the 28 & 29 Vict., cap. 126. 

The 26 & 27 Vict., cap. 44, following on the Consolidated Acts, like so many of 
the statutes preceding those Acts and embodied in them, was a mere accident of the 
moment. ‘There was a sudden access of robbery with violence in the streets of London ° 
in 1862-63 (in the form of garotting), and a Member of Parliament was garotted on 
his way home from the House of Commons. So this Act was passed in 1868, for 
flogging garotters. And the measure in which effect is given to it seems to be equally 
accidental. Some Judges include flogging in their sentences; others do not. ‘The 
Judicial Statistics” ought to show whether the Act has presumably and prima facie 
taken effect upon crime; and how far operation has been given to it in one year or 
another ; and how far there may have been an increase or decrease of crime presumably 
and prima facie attributable to variations in the degree of operation given to it. I am 
not sure whether or not our “ Judicial Statistics” will show this; but even if all we 
can derive from them is a knowledge of the amount of robbery with violence proxi- 
mately preceding the Act and proximately following it, the knowledge would not be 
without its value. 


Question concerning Corporal Punishment. 

There is another question bearing upon corporal punishment which has been raised 
both in old times and recently. 

It was alleged by Lord Coke that ‘“ the frequency of a punishment makes it so 
familiar as not to be feared;’ and some witnesses before committees and writers 
and speakers, adverting to the lavish use of severe punishments sixty or a hundred 
years ago, and of flogging in the army and navy more recently, and the prevalence of 
erime notwithstanding, have conceived such punishments to be efficacious only when 
rare. This demands a doubt. 

Frequency of offences concurrent with frequency of punishments in a country or a 
class, indicates a hardened state of the criminal mind in that country or class, and on 
this hardened state the fear of punishment will, no doubt, take less effect than it would 
on a more sensitive state. Andif the administration of justice be somewhat reckless 
and uncertain (as perhaps it was in Lord Coke’s time, and as it certainly was 100 years 
ago, and more recently still in the army and navy), persons criminally disposed will 
be reckless too. But to say that offences are frequent because punishments are frequent, 
or that they are not less frequent than they would be if punishments were not so 
frequent,-seems scarcely reasonable, and looks rather like the ordinary fallacy of attri- 
buting a relation of cause and effect to concomitant effects of the same causes. It 
would be desirable, however, to ascertain, if possible, whether there is any, and if any, 
much foundation for the opinion that corporal’ punishment frequently inflicted loses its 
terrors. It may well be that, whilst it is absolutely novel, it is more effective than 
after the novelty shall have worn off. Novelty will always add something to the 
impressiveness of objects acting upon the human imagination and sensibilities ; but 
bodily pain must continue to be an object of certain and effective fear even when the 
particular form of infliction ceases to be novel. I am of opinion, therefore, so far as 
ah opinion can be hazarded on reasonable presumptions without statistical data, that 
penal efficacy might be secured consistently with the abridgment of penal imprison- 
ment: and the early substitution of protective, by resorting to an immediate infliction 
of corporal punishment, as well as by inflicting the more severe forms of penal labour 
in the earlier stages of penal imprisonment. 

If statistical data as to corporal punishment are not to be had at home, possibly they 
may be supplied from foreign countries or for a few years past from the Hast Indies. 
Our Indian code followed Livingston’s im rejecting corporal punishment; but after 
that punishment had been provided for robbery with violence by the English Act 
of 1863, the East Indian Legislature passed an Act (No. VI. of 1864) applying the 
punishment to a long list of offences, and with much more severity than is authorised 
by the English Act. This Indian Act enacts (Sec. 7), that no person shall be punished 
with whipping who is sentenced to penal servitude or imprisonment for more than five 
years. The purpose may have been to enable the Judges, by availing themselves of 
corporal punishment, to pass sentences of shorter imprisonment, and in so far the 
system would be more or less analogous to mine. 

But in enacting laws for the infliction of corporal punishment 1t may be necessary to 
inquire whether the courts of justice are likely to give effect to them if only enabling ; 
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and should the courts be unlikely to give effect to them, whether the law should not — 


constrain them in certain cases to do so. Both English and Colonial experience seems 


to show that when the sentence is at the discretion of the Judge, some Judges will not. 


inflict whipping. The Judges in Jamaica indeed, if not in other colonies, have gone 
far to nullify the laws by which whipping is authorised. It is probably disagreeable 
to all or most of them to pass such sentences ; and some of them are willing to believe 
that it is not their duty to pass them. 

There are offences in respect of which it would be expedient that the law should 
authorise whipping with some reserve, leaving a loophole; and there are others in 
respect of which whipping should be the inevitable consequence of conviction, whatever 
might be the particulars of the individual cases. As to the latter class of offences 
the law should allow the Judge no discretion. As to the former, the difficulty of 
getting the Judge to perform a disagreeable duty (supposing such a difficulty to exist), 
might be met by putting some difficulties in the way of evading the duty. ‘There is, 
perhaps, a wider difference than we are wont to take account of, between evading a 
duty by an easy and off-hand omission, and evading it by a deliberate and elaborate 
act. What I would propose for consideration is, whether the law should not compel 
the Judge to pass the sentence in every case in which whipping was the appointed 
punishment ; and at the same time authorise him, in any case in which he might think 
that there were special grounds of exemption, to suspend the infliction of the whipping 
for a limited time, and refer the question whether or not the whipping should be 
inflicted, to the Governor of the Colony or to a Tribunal charged with the duty of 
considering such reserved cases. But. im so referring the question, the Judge should 
be required to submit to the authority with whom the final decision is to rest, his notes 
of the evidence, with a full statement of his reasons for advising the exemption ; and 
the final decision should not be given without summoning the public prosecutor and 
hearing what he might have to say one way or the other. 

An objection is sometimes made by Judges or others to corporal punishment on the 
ground that it varies in severity with variations of the nervous fabric, and that it is 
thus a punishment of which the severity cannot easily be estimated by the Judge so as 
to apportion it duly to the offence. There is no possible punishment which is not more 
or less open to such objections ; and the commensuration of punishments is one of the 
problems of which Bentham has rather magnified the importance than’ suggested the 
solution. 


Commensuration of Punishments by option given. 


There is one method of commensuration to which it might be possible to have 
recourse in certain limited kinds of cases, and which has not been, so far as I am aware, 
brought into view by Bentham or others. In those kinds, or some of them, in which 
the Judge is enabled to exercise a discretion in suspending corporal punishment during 
reference to higher authority, he might have the further discretion of passing, should 
he think fit, an alternative sentence of whipping, or other specified portion of punish- 
ment to be substituted for whipping, at the choice of the person who is to suffer it; 
say, for example, twenty-five lashes, or a specified addition to severely penal labour, or 
a specified term of solitary confinement on bread and water. If different individuals 
differ in the amount of suffering undergone from the same punishment, the individuals 
will be themselves the best judge of their own idiosyncracies. The adoption of this 
method would prevent Judges and juries from flinching; but, on the other hand, there 
will be some objection to it on the general ground that an optional punishment might 
tend to relax the notion which it is desirable to cherish, of convicts being consigned to 
a condition of absolute submission and inexorable control, excluding every exercise of 
choice and free will. The question is one of some difficulty, but it deserves con- 
sideration. . 


Disproportionate Punishments for certain Offences. 


Passing from the subject of commensuration and proximity in reference to com- 
parisons of one punishment with another punishment, | proceed to questions concerning 
the proportion borne by punishments to offences in some provisions of English penal 
law. 


~ Punishment of Drunkenness. 


Of the errors of this class with which English law is chargeable, I should say that. 
the first and most flagrant is to be found in its provision for the punishment of drunk- 
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enness. It appears to be now a notorious fact, ascertained by various methods of 
investigation, and through divers investigating agencies (amongst which a Committee 
of Convocation is not the least important) that in this country drunkenness is account- 
able, directly or indirectly, for more crimes than are referable to all the other sources 
of crime put together. I have myself been informed by one of our highest judicial 
functionaries that it is accountable for three quarters of the crimes brought before him 
on Circuit. The law in regard to it presents a singular contrast between its denuncia- 
tions on the one hand and its indulgences on the other. For on the one hand the law 
distinctly recognizes the dreadful consequences which must occasionally, and not 
seldom, result from drunkenness, and theoretically charges them upon the drunkenness 
at their full value in criminality. A man, not perhaps particularly ill-disposed when 


sober, unhappily gets drunk and commits an assault, a manslaughter, or possibly even . 


a murder, and he is told that drunkenness is no excuse. Morally the offence is, or may 
be, simply the offence of drunkenness, whatever that amounts to. Jurisprudentially, 
to hang the offender if it were legally a murder, or otherwise to punish him as for a 
murder, a felony, or misdemeanor soberly committed, would be contrary to all scien- 
tifie principles; since the effect would be neither to deter men from committing 
murders or other felonies, nor to deter them from getting drunk; inasmuch as men, 
when they get drunk, do not usually contemplate committing felonies and suffering the 
consequences. Nor, indeed, do men practically suffer the full legal consequences of the 
felonies they commit in and through drunkenness. In the practical administration of 
justice the maxim of law is used chiefly to exclude false pleas, which would be%con- 
tinually advanced if the law professed to admit drunkenness in extenuation ; and what 
really takes place isa haphazard compromise in the minds of Magistrates, Judges, and 
Juries, according as their minds may be constituted, between a fallacious legal maxim 
and a just moral estimate. And such compromises, pervading as they do the adminis- 
tration of justice in many of its incidents, are not necessarily to be deprecated; for 
dogmatic principles and legal definitions must be perpetually pressing against their 
circumstantial limits in application and the right result must be sought by compromise. 
So far forth, therefore, it is quite possible that the law, with all its apparent inconse- 
quence, may be, in the choice of difficulties, the best that can be devised. But on the 
other hand, whilst recognising to this almost hyperbolical extent the heinousness of 
drunkenness in its criminal consequences, the law hardly so much as takes account of 
the thing itself—overlooking the essence whilst it magnifies the accidents. But the 
thing itself, in its nature and ordinary and constant accompaniments and results, is of 
far more extensive and momentous operation for evil than the occasional crimes com- 
mitted in drink, however horrible ; and even of heinous crimes it may well be believed, 
and indeed can scarcely be doubted, that far more spring from it as an indirect than as 
a direct result—far more than can ever be distinctly traced to it. Yet when the 
question is, not of offences great or small committed in and through drunkenness, but 
of drunkenness itself as the source of all manner of misery and crime, the law. of most 
countries halts and stumbles ; and as to the law of England, whether it be regarded in 
letter or in administrative practice, it is impossible that any law of the kind could be 
at once more feeble in its purport and intent and more crippled in its executory pro- 
visions. By the 21st James I. (cap. 7, secs. 1 and 3), a fine of 5s. is imposed, to be 
levied by distress if not paid within a week. The alternative in default was six hours 
in the parish stocks, and is now, under the Small Penalties Act of 1865 (28 & 29 Vict. 
cap. 27, sec. 4), imprisonment for seven days—not, however, to take effect until the 
week allowed by the Act of James I. for payment of the fine shall have elapsed.* In 
this matter we seem to have forgotten more than we have learnt since the reign of 
James I.; for the parish stocks in those days knew their own, and 5s. was rather a 
large sum of money. he first step in an amendment of this helpless state of the law 
would be to provide a maximum punishment less frivolous and futile; the next, when 
a fine only is awarded, to authorise commitment to prison without the interval of a 
week for paying it; and the third to make adequate provision for the families of 
offenders during the imprisonment awarded; since the drunkard is often let off lest his 
family should suffer. 

But there is a wide distinction to be taken between different kinds and varieties of 
drunkenness. Ist. There is the distinction between private or domestic and public 
drunkenness. Drunkenness unaggravated by other offences can only be punished when 
it presents itself in public thoroughfares or in public-houses. 2nd. Casual drunken- 
ness unaggravated is to be distinguished from habitual drunkenness unaggravated. 


* Since the date of this paper, something, but very little, has been done, in amendment of the law, 
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srd. There is drunkenness aggravated by disorderliness and offensiveness though not by . 


punishable offences. 4th. There is drunkenness aggravated by punishable offences. 

Mere casual intoxication and nothing more should be visited with a fine proportioned, 
so far as may be, to the means of the offender, or a hght imprisonment if he is unable 
to pay a fine. Habitual drunkenness ascertained by repeated convictions, but not in 
any of the cases of conviction aggravated by punishable offences or by disorderliness or 
offensiveness, should be punished by imprisonment of such length as may afford a 
prospect that the habit of drinking will be broken; but the imprisonment should not 
be needlessly penal. Habitual drunkenness ascertained in like manner and aggravated 
by disorderliness and offensiveness should be punished by imprisonment also of the 
requisite length for breaking the habit, and of a more penal character. Habitual 

_ drunkenness ascertained in lke manner and accompanied in one or more of the 
previous cases, but not in the actual case, by punishable offences of a violent and cruel 
character, should be punished by whipping and by the like imprisonment. Habitual 
drunkenness aggravated in the actual case by punishable offences, should be punished 
by imprisonment of a length sufficient to break the habit of drinking, in addition to 
such punishment for the offences aggravating the drunkenness as those offences may 
have incurred. 

In short, the principle should be, that drunkenness is under all circumstances an 
offence, though when committed in private it cannot be properly reached by the law ; 
and that if habitual, in whatever form it can be legitimately made amenable, imprison- 
ment! of such lengths as to give the offender a chance of reformation should be 
awarded. 

As to the punishment of offences committed in a state of intoxication, considered 
apart from punishment for the intoxication itself, perhaps they should be left, as they 
now are in England, to be in strictness of law punishable in like manner as if the 
offender had been sober; the relaxation of a law so plainly unreasonable in its rigour, 
being to be entrusted to the common sense of judges and juries. When a man has 
reason to know from his experience that if he gets drunk he is likely to commit some 
outrage, the protection of others requires that he should be punished much as if he had 
committed the outrage with a sober will; otherwise he should not be so punished. 
The state of the case should be brought out in evidence. 

In making these suggestions, it 1s my wish to be understood as founding them on 
principles of universal application, and not merely on English facts and conditions. 
The Asiatic and African populations* of the Crown Colonies are by no means as much 
addicted to drunkenness as the populations of England and some of the Colonies having 
Representative Assemblies. But the law should punish drunkenness for what it is in 
itself, and what it leads to, whether the prevalence of it be more or less. 


Abortive Attempts. 


‘The provisions of Hnglish law which, in my view of them, stand next for recon- 
sideration in respect of the proportion of punishments to offences, are of a class which 
may involve more serious differences of opinion. Throughout the Acts 24 & 25 Vict., 
caps. 96 and 100, there are wide distinctions taken in the punishments for crimes 
consummated and for attempts accidentally abortive, to commit the same crimes. 

The Code Napoléon refuses this distinction in the case of * crimes,” é.¢., the gravest 
class of offences :—‘ Toute tentative de crime qui aura été manifestée par des actes 
“ extérieurs et suivie d'un commencement d’exécution, si elle n’a été suspendue ou n’a 
‘““ manqué son effet que par des circonstances fortuites ou indépendantes de la volonté 
“ de lauteur, est considérée comme le crime méme.”+ But the provision is not 


extended to “ délits” (i.e., offences of the second order of gravity) as a general prin-. 


ciple, but only when it is so extended by the special. law relating to the offence. 
Austint seems to have disapproved the French law on abortive attempts as not giving 
a locus penitentie ; but in the above article it is plainly not open to any such charge, 
and I think the disapproval must have had reference to some special laws which, 
owing to the fragmentary state in which Austin’s notes were left, are not designated. 
Bacon would have had abortive attempts punishable by his ‘“‘ Curis Censoriz,” which 


* Not twelve hours after writing this, however, I came across a Report of the Inspector of Prisons in 
Antigua, in which he ascribes the increase of crime in that Colony, amongst other causes, “to the prevalence 
of a large amount of drunkenness.” ; ; 

+ Code Pénal, Dispositions Préliminaires, Article 2. 

+ Austin’s Jurisprudence (vol. ii. p. 1098). Notes on Criminal Law (chap. 4, 3). 
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were to have a jurisdiction supplementary to that of the ordinary courts, and somewhat 
more arbitrary :—‘‘ In Curtis Censoriis omnium magnorum criminum et scelerum actus 
* inchoati eb medi puniuntur, licet non sequatur effectus consummatus ; isque sit earum 
“ curiarum usus vel maximus; cum et severitatis intersit, initia scelerum puniri; et 
“« clementize, perpetrationem eorum (puniendo actus medios) intercipi.”—(De Aug. Sci., 
lib. viii., Aphor. 41.) No doubt the law should allow a locus penitentie, as Mr. Austin 
and every other jurist would advise; but the English law requires no repentance ; 
whereas it may well be a question, not only whether repentance should not be required, 
but whether the person guilty of the attempt should not bear the burthen of proof that 
ib was repentance which arrested consummation. 

There is another ground commonly alleged for visiting attempts with lighter punish- 
ments than consummations. It is said that a victim of crime might sometimes be 
partially spared, if the criminal knew that the risk he incurred would be of a lesser 
punishment should he stop short. But this argument seems to apply to the case of a 
lesser offence attempted and consummated, rather than to an abortive attempt at a greater 
offence; for the cases will be very rare in which a criminal will begin by attempting 
the greater offence, and then, bethinking himself of the greater punishment, change his 
mind in the course of his action and attempt the lesser: For example, in the case of 
murder, which is perhaps the case which mainly affects men’s minds, it is by a mere 
technicality of Hnglish law that an assault with intent to rob resulting in the death of 
the person assaulted, is called by the same name of murder as an assault with intent to 
kill. It may well be that a criminal whose only object is to rob, will stop short of 
killing with a view to hazard only the lesser punishment. But it can hardly be, that a 
person whose object is to kill, will wound, not mortally, and then change his mind and 
hold his hand, because, having incurred a lesser punishment by his attempt, he would 
incur a greater in effecting his object. The substantial operation of the English law 
is to make the punishment so far forth, the same whether death is or is not. intended, 
provided death results; making it to this extent the interest of the criminal, not only 
not to kill, but not to attempt what may kill. 

May it not be, therefore, that it is the confused terminology of the English law, 
designating as murder certain cases of killmg without intent to kill, which has led 
people to suppose that there is any sufficient reason for assigning less punishments 
to attempts than to consummations, on the ground of affording an inducement to 
desist ¢ 

By the Hnglish law, before 1837, all attempts to murder were punishable with death. 
Then attempts attended with danger to the person; then only attempts attended with 
grievous bodily harm ; and now, finally, the attempt may leave the victim maimed and 
mangled to any extent, and if (unfortunately for himself) present death should not 
ensue, the law exempts the criminal from capital punishment. 

It would seem more reasonable to remove capital punishment from killing without 
attempting to kill, and award it for attempting to kall without killing. 

_ At the same time, the burthen of proof that killing consummated in the commission 
of an unlawful act was not attempted, should be upon the offender. 

As the law stands in the 24 & 25 Vict., cap. 100, sects. 1 to 15, attempts to murder 
are punishable with penal servitude for life as a maximum, but may be punished with 
only two years’ imprisonment with or without hard labour, or even with any shorter 
term. If murder were to be duly defined, and the term were not allowed to include 
some technical murders which have little or nothing in common with other murders, 
it would not be easy to imagine an unrelenting attempt to murder, defeated merely 
by accident or miscarriage, which would deserve no other punishment than this; nor 
would it be easy, perhaps, to justify a measure of punishment for the abortive attempt 
_in any way different from that awarded for the attempt consummated. 

The same question arises in regard to divers other offences and attempts, dealt 
with in like manner by the 24 & 25 Vict., cap. 100; and I suppose there must be to 
be found somewhere, though I have not met with it, some exposition by jurists of the 
principle on which such legislation proceeds. Fr I have been unable to invent one; and 
the light of nature scarcely shows the way to it. Hminent jurists have, indeed, main- 
tained that the punishment of crimes should not be apportioned to the measure of their 
moral guilt; and if so, the fact that an abortive and a consummated attempt are 
morally on a par, would not be a reason for parity of punishment. But the standard 
which these jurists espouse as the paramount and only standard—that of evil to be 
averted combined with adequacy to deter—seems, equally with that of moral retribu- 
tion, which they renounce, to demand the parity of punishment. If attempts are not 
adequately punished attempts will not be prevented ; and there is no reason to infer 
that, because the inadequately punished attempts are the unsuccessful ones, therefore 
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those which are not prevented will be unsuccessful : nor is there any reason to suppose 
that the punishment which is inadequately deterrent when awarded for a successful 
attempt will be adequately deterrent when awarded for an unsuccessful attempt. 

But for my own part I do not adopt the doctrine that penal law has no concern with 
moral retribution. I am of opinion that analytic habits of mind have constrained 
these jurists within lines of science which a larger philosophy should lead us to over- 
leap. It is true, no doubt, that criminal law cannot permeate the moral relations of 
mankind, being too gross an instrumentality ; for criminal tribunals are not competent 
to investigate moral offences and adjudicate upon them, when the nature of the offence 
is such that the essence and degree of its turpitude cannot be duly brought out in 
evidence. But it does not follow that there should be no moral heart in the adminis- 
tration of criminal justice, or in the penal legislation by which it is to be guided. On 
the contrary, there is nothing more important than that penal legislation and the moral 
heart of mankind should be in ‘the most intimate communion, each supporting and 
reacting upon the other. And a law taking a distinction, where there is no moral 
difference, and where no question of incompetency to investigate arises, seems to be at 
variance with those principles of moral retribution which it should be one great object 
of criminal law to support and cherish in the minds of the people. 

But it will be said that in order to the communion the sentiment must be reciprocal, 
and that if the popular mind takes a distinction where there is no difference, the law 
must do likewise. I think, however, the necessity of making legislation and practice 
bend to public feeling is sometimes too hastily and indiscriminately assumed. It is, of 
course, highly important that public feeling and law should work together, and it is 
when they do work together that both crime itself and the germs of crime and criminal 
tendencies will be most effectually repressed ; and any severity of the law which stands 
in marked opposition to public feeling will defeat its own end, inasmuch as juries will 
refuse to convict, and sometimes even judges will evade the duty which the law lays 
upon them. But it does not follow that the law is to be absolutely servile to the 
public sentiment, where that sentiment 1s unduly indulgent to crime. The law will 
lift the public mind no little way, provided it be not itself pitched too high. When 
public feeling is widely at variance with a just moral standard and with public 
interests, the law should not conform strictly to either, but by a mediatory operation 
draw them together. And the law may safely assume to teach the public mind, when, 
as in the case of attempts to murder, the reason of the case is plain, and the error of 
the public mind, if indeed any such error exists, is mainly that of a dull moral sensi- 
bility which requires to have a dead man before its eyes in order to feel that the full 
moral guilt of murder has been incurred. 

At all events, it cannot be necessary that any case of an unrelenting attempt to 
commit murder (duly defined murder) which is accidentally defeated, should be placed 
upon a better footing than the numerous cases of dishonesty for which imprisonment 
for two years is awarded, and not imprisonment only, but imprisonment with hard 
labour. i 


Measurement of Violent compared with Fraudulent Offences. 


The mismeasurement in respect of attempts to murder on the one hand, and some 
fraudulent delinquencies on the other, is, I think, only a specimen of the like mismea- 
surement in respect of offences against the person, as compared with offences against 
property, which pervades much of English law and administration of justice. 

It may be that there is something in English popular sentiment which falls in, to a 
certain extent, with this state of law and with the even more than necessary effect 
given to the law’s obliquities by some of those by whom penal laws are put in force. 
It may be that English love of money is stronger than English love of personal 
immunity, or even of life, and that English popular feeling is more tolerant of cruelty 
and violence than of fraud. The prevalent respect for bodily strength and contempt for 
bodily weakness carries with it some leaven of the like toleration. What is brutal is 
supposed to cherish what is manly, and boxing matches and steeple-chases and the 
exhibition for money of feats of strength and agility involving danger to life and limb 
in men, women, and children, as well as in animals, are countenanced and applauded ; 
and not by the dregs of the people or the scum of the aristocracy only, but by other 
classes. Within the last 20 years, it is true, there has been a growing toleration of 
fraud also; but chiefly, if not entirely, of commercial fraud, owing to the Limited 
Liability Act, which involves the interests of the uncommercial classes in the condo- 
nation and concealment of commercial frauds, and thus corrupts that public opinion 
external to the commercial classes which was formerly brought to bear upon those 
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classes in unbroken force. But this toleration of dishonesty has not yet affected legis- 
lation or the administration of justice in the range of such offences against property 
as, being committed by the same classes as those which commonly commit offences 
against the person, come naturally into comparison with them. 

If it be the fact that the public mind errs on the side of indulgence towards crimes 
of cruelty and violence, as compared with others, I do not think that the law is under 
any necessity of conforming itself to the error. I believe that if the law and the 
administration of justice were to maintain true standards, the conformity would be the 
converse way and the public mind would adjust itself accordingly. 


Procedure. 


I haye now no more to say respecting crimes and punishments, and it is very little 
that I have to say as to procedure, my knowledge of that portion of penal law being 
even less than my knowledge of other portions. 


Public Prosecutor. 


As to a public prosecutor, I have no remark to make upon the Bill just brought into 
the House of Commons by Messrs. Hykyn, Vernon Harcourt, Rathbone, and Viscount 
Sandon, except that the benefit to be derived from it will not reach the summary 
jurisdictions, and that in my estimation the summary jurisdictions are the most im- 
portant of all the jurisdictions. It is by crushing crime in its nonage that we prevent 
its growth and propagation. It is said that if we take care of the pence the pounds will 
take care of themselves; and I think the like may be said of the small and the great 
-offences in regard to those classes of offences, great and small, to which a large majority 
of offences belongs. Great offenders in those classes have commonly begun with small 
offences. In France there is a Public Prosecutor for every jurisdiction, from that of 
the “‘ Cour de Cassation” to that of the “ Tribunal de Police.” 


Evidence of previous Convictions to precede the Verdict. 


On the subject of evidence I have one question to propose, and no more. In our 
administration of justice the evidence of previous convictions is produced only after the 
verdict. I think it should be produced before. If the object is to arrive:at the truth 
whether a man has or has not committed an offence, the fact that he has been pre- 
viously once or oftener convicted of offences, especially if they be offences of the like 
nature, is circumstantial evidence of a very cogent character. It may be admitted that 
being of so cogent a character, it will in some cases lead the jury to convict a man of . 
an offence he has not committed. This is not, I think, a conclusive objection to it. 
The whole tenor of our criminal statistics tends to show that when a man has been 
once or more convicted and is again indicted, he may be assumed with something like 
certainty to have committed divers offences in which he has not been detected, or for 
which, from defect of evidence or other causes, he has never been punished. The case 
is not, therefore, the grievous one of an innocent man being punished for an offence 
which he has not committed ; nor is there any real injustice in making the previously 
convicted man suffer for the suspicions to which his own acts have given rise, provided 
-every endeavour shall be used to see that those suspicions carry no more weight than is 
fairly due to them as circumstantial evidence. 


Conclusion. 


In coming to an end of what has occurred to me as requiring attention in the con- 
struction of a Penal Code for the Crown Colonies, I would wish to explain that, 
although the language I have used in respect to some of the topics may have indicated 
that I have opinions, yet my desire has been to suggest questions for consideration, 
and not to anticipate the conclusions to which mature and competent consideration 
may lead. Much of what I have said, if deserving of consideration, will need to be 
considered by men whose practical conversancy with penal jurisdiction shall entitle 
their opinions to be regarded with respect ; and no important innovation, not hitherto 
sifted in the controversies and discussions of lawyers and statesmen, should be adopted 
without the sanction of some high authority in matters of jurisprudence. 

HENRY TAYLOR. 

Colonial Office, 

May 20, 1870. 
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CORRESPONDENCE. 


No. 1. 


) 


R. 8. WRIGHT, mea to the COLONIAL OFFICE. 


1, Paper Buildings, Temnpk | E.C., 
Sr, November 6, 1876: 


1. Wiru reference to your letter of the 24th November 1875, I have now the: 


honour to enclose four copies of the draft of a Criminal Procedure Code for Jamaica. 
2. The draft deals fully with “police” procedure, as well as with procedure for 
crimes. 
3. The draft may in one sense be said to be founded on the Indian Criminal 


Procedure Code. That Code has now been tried by some years’ working: it has 
received numerous amendments as the result of its trial, and in its present amended 


form it probably contains most of the elements necessary for a completely satisfactory 
system of procedure. But it seemed to me to be capable of much simplification in form 
and expression, and I have dealt with it accordingly. 


4, I have also omitted some important chapters of the Indian Code, which give to: 
magistrates extensive powers for dispersing assemblies, for prohibiting nuisances, for 


determining disputed rights of property or of possession, and for other purposes of a 


similar kind. These powers may be valuable and necessary in India, but I apprehend 


that they are unnecessary in Jamaica, and that the exercise of them there, might be 
more likely to proyoke than to allay disorder. Ihave also omitted many extraordinary 
powers which the Indian Code gives to the police. 

5. The draft contains several provisions which are innovations, although for the most 
part not novelties. The most important are the following : 

(1.) The appointment of a public prosecutor. 

(2.) The provisions for examining accused persons. 

(3.) The right of appeal. 

(4.) The very extensive powers of amendment and of correcting errors of all las: 

(5.) A provision in Title VII. for prolonged detention of habitual criminals ae 

the full rigour of penal servitude. 

Ido not think that the first four of these provisions require any fuBHR BELO. 
Substantially similar provisions have been adopted in most other countries, including’ 
India. 

The fifth of these provisions embodies a suggestion made by Sir Henry Taylor, in 
papers which are doubtless in the Colonial Office. The suggestion has, I believe, been 
approved by many persons who have given attention to the subject of habitual criminals. 
I venture to think that it ought to be tried. It would probably be remunerative. The 
detention of a professional criminal for as long a period as public opinion will allow 
appears preferable to mere police supervision, not only on the ground of more complete 
security to the public, but because it must be a more effectual means of preventing him 
from training up a school of criminals. 

6. I believe that no difficulty will be found in working the draft without any alteration 
of the existing judicial and magisterial organisation of Jamaica, except the appointment 
of regular instead of occasional public prosecutors. There will probably be some: 
small increase of expense caused by the proposed system of appeals, which will 
occasionally involve new trials, and will always require some greater completeness 
in taking and recording evidence. But on the other hand most of the other formalities 
of procedure will be more simple and presumably less expensive. 

7. At some time or other it will be necessary or at least desirable to prepare a 
repealing Act, to get rid of the enactments which the two Codes are to supersede. 
This will require but little time or trouble, although it must be carefully done. I think 
that the safest course would be to request the Attorney General of Jamaica to prepare 
the draft If he thinks that I can be of any service, I shall be glad to examine anything 
which he may transmit. 
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It is not necessary that the repealing Act should be passed before the new Codes come 
into operation. They have been so drawn that they will of themselves supersede those 
existing laws which are intended to be superseded. 

But it will be desirable that before the Codes are brought into operation a saving 
clause should be added to the Procedure Code, preserving the existing procedure in 
any particular cases, such as revenue cases, in which it may be wished that a peculiar 
procedure should be retained. A permanent provision of this kind must, I think, be 
prepared by the Attorney General of Jamaica, But if it is desired to bring the Codes 
into operation without delay, the object may be temporarily accomplished by adding to 
the Procedure Code some clause similar to that which I enclose in manuscript. 

I have, &e. 
The Under Secretary of State, R. 8. WRIGHT. 
Colonial Department. 


New Clause. 


This Code shall apply to the prosecution of every crime or offence committed after 

the commencement of this Code, subject to the following provisions, that is to say :— 

(1.) The Attorney General may from time to time direct that any prosecution for 
any kind or kinds of crime or offence which may be committed before the 

day of shall proceed as if this Code had not passed, and 
thereupon this Code shall have no application to crimes or offences of 
such kind or kinds committed before the said day, but the same may be 
prosecuted in all respects and with the same consequences as if this Code had 
not passed : 

(2.) In the case of any crime or offence to which this code applies, and with respect 
to which no such direction is given as above-mentioned, all the provisions of 
the Criminal Code or of this Code relating to previous convictions and to the 
proof of past crimes, offences, acts, or things, shall have effect as if the 
Criminal Code or this Code had always been in force, and as if any provision 
of any former law of which any such past crime or offence was a breach had 
been the provision of the Criminal Code which is substituted for such former 
provision. 


Ney2: 
R. 8S. WRIGHT, Hsea., to the COLONIAL OFFICE. 


Sir, 1, Paper Buildings, Temple, H.C., 
| July 3, 1877. 
I nave the honour to enclose a corrected copy of the draft Criminal Code for 
Jamaica. 

T have made the alterations desired by the Secretary of State, together with some 
consequential amendments. 

T have also inserted illustrations wherever the difficulty of the text seemed to require 
them. 

T have also inserted numerous cross references, so that a person reading any one 
section of the Code will without search or trouble find himself referred to every other 
part of the Code bearing on that section. ‘These references will, I believe, be of great 
use. In many cases they make the insertion of illustrations unnecessary. 

Lastly I have added an alphabetical index to the provisions of the Code. This index 
and the cross references supersede a great part of the table at pp. 14-15. 

The draft is now as complete as I can make it, and I think that it may safely be 
enacted in its present form. 

I hope that the extent of the additions and corrections now made will sufficiently 
explain the delay which has taken place in returning the ae to Mone 

; am &e. 
The Under Secretary of State, R. 8. WRIGHT. 
Colonial Department. 
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R. 8. WRIGHT. Esa. to the COLONIAL OFFICE. ne 


1 Paper Buildings, Temple, EH.C., 
Sir, July 26, 1877. 
1. I nave now the honour to submit to you— 

(1.) A copy of the Draft Code of Criminal Procedure, finally corrected and 
completed, with an index and cross references ; and 

(2.) A corrected copy of the Memorandum which accompanied the original 
draft of the Criminal Code. The alterations in this copy are made 
necessary by the modifications which that draft has undergone. 

2. I do not think that there would be any danger in enacting the draft Codes in their 
present form. I have made an alteration in clause 76 of the Procedure Code, which 
will enable the work assigned to the “public prosecutor” to be done as occasion 
~ requires by persons temporarily or occasionally nominated by the Colonial Attorney 
General, without any permanent or regular appointments. 

3. [enclose a voucher for the sum of 17/. 16s. 3d. which I have paid for printing 


the draft Code of Criminal Procedure, and I have to ask that this sum may be repaid | 


to me, as in the case of the cost of printing the draft Criminal Code. 
I have, &e. ; 
The Under Secretary of State, R. 8S. WRIGHT. 
Colonial Office. 


LONDON: 
Printed by Grorcsr E. Eyre and Wi111Am Srorriswoopr 
Printers to the Queen’s most Excellent Majesty. 
For Her Majesty’s Stationery Office. 
[8159.—600,—3/78.] 
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June 2, 1876 


April 26, 1876 
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(Extract). 
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1876) 
(Telegraphic). 


June 12, 1876 
(Telegraphic). 


May 13, 1876 


(Rec. June 19). 


June 24, 1876 


May 27, 1876 
(Ree. July 4). 


July 15, 1876 


June 7, 1876 
(Ree. July 17). 


July 22, 1876 
(Telegraphic). 
July 29, 1876 
(Telegraphic). 
June 21, 1876 
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Aug. 9, 1876 


July 6, 1876 
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Aug. 5, 1876 
(Rec. Aug. 14) 
(Telegraphic). 


Aug. 5, 1876 
(Rec. Aug. 14) 
(Telegraphic). 


July 9, 1876 
(Rec. Aug. 14). 


Aug. 15, 1876 


Subject. 


Stating that they will communicate to the Indian 
Government the favourable acknowledgment by 
the Colonial Office of the services of the Military, 
Naval, and Civil Officers during the operations 
in Perak. 


Forwarding letter from Mr. Swettenham with 
reference to the gallant and faithful services of 
Rajah Mahmood and certain other chiefs. 


Rajah Antar has just surrendered, I have seen him, 
and he engages to remain quiet. 


Implication of Sultan Abdullah in the murder of 
Mr. Birch. 


Further points to be considered with reference to the 
proposed policy in the Straits eastward of Sungie 
Ujong, with Map. 


The Government of India will be requested to 
furnish the desired information on the Ex- 
penditure from Indian Revenues on account of 
the Perak Expedition. 


Reporting the execution of Septitum at Bandar 
Bahru. 


Acknowledging despatch announcing the execution 
of Septitum. 


Reporting the surrender of Tunku Antar and the 
steps taken to induce other disaffected chiefs to 
surrender also. 


Maharaja Lela and Pandak Indut have surrendered. 


Respecting the surrender of Pandak Indut, and 
inquiring what course he proposes respecting 
him. 


Transport of stores and other articles for the use of 
the troops stationed in the Native States. 


Inquiring whether the battery of artillery with- 
drawn from India for service in the Malay 
Peninsula is likely to be required for any length 
of time. 


Forwarding further evidence of the complicity of 
Sultan Abdullah and his chiefs in the murder of 
Mr. Birch. : 


Suggesting that Maharaja Lela and four others, 
should be tried in Perak under authority of the 
ruler of that State. 


Postponement of the trial of Maharaja Lela, and 
charges against Abdullah and others. 


Result of the trial of 183 Chinamen, who were arrested 
during the riots at Malacca. 


With regard to the liability of the Straits Settle- 
ments for the expenses of the recent military 
operations. 
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Governor Sir W. F, D. 


Jervois, K.C.M.G., C.B. 
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To Governor Sir. Wm. 
Jervois, K.C.M.G., C.B. 
Governor Sir Wm. Jervois, 
K.C.M.G., C.B. 
Ditto - - - 
Ditto - - - 
Ditto - ~ . 
To Governor Sir Wm. 


Jervois, K.C.M.G., C.B. 


War Office 
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Governor Sir Wm. Jervois, 
K.C.M.G., C.B. 


Ditto - 


Subject. 


Aug. 16, 1876 | Organization of an armed police force to replace in 


Aug. 18, 1876 


Aug. 19, 1876 


July 22, 1876 
(Rec. Aug. 28) 
(Extract). 


Sept. 8, 1876 


July 30, 1876_ 
(Rec. Sept. 9). 


Sept. 5, 1876 
(Ree. Sept. 12) 
(Telegraphic). 


Sept. 6, 1876 
(Ree. Sept. 16) 
(Telegraphic). 
Sept. 19, 1876 
(Telegraphic). 


Aug. 
(Ree. 


11, 1876 
Sept. 25). 


Aug. 19, 1876 
Rec. Sept. 25). 


Aug. 19, 1876 


(Rec. Sept. 25). 


Sept. 25, 1876 
(Telegraphic). 


Sept. 26, 1876 


Oct. 2, 1876 


Oct. 2, 1876 


Oct. 2, 1876 


Sept. 1, 1876 
Rec. Oct. 6). 


Aug. 29, 1876, Military services rendered during the Ps opera 


(Rec. Oct. 6) o 


the Native States the detachments of troops, and 
requesting him to furnish a full report upon the 
steps he would propose; and directing his atten- 
tion to certain points. 


Transmitting despatch from the Governor on the 
nature and amount of the forces to be maintained 
in the Native States. 


Replying to several despatches and icisea with 
reference to the late disturbances in the States 


adjacent to Sunghie Ujong, and the policy to be | 


pursued towards the Native States generally. 


Explaining that a circumstantial report of the sur- 
render of the Maharaja Lela and Pandak Indut 
would have been sent by this mail, but that the 
Governor is waiting for certain important dis- 
closures to be made by Lela. 


Respecting the Governor’s proposals for appointment | 


to the Presidencies in the Malay States. 


Circumstances connected with the surrender of 
Maharaja Lela and his party, and complicity of 
Abdullah in the murder of Mr. Birch. 


Examination of Abdullah and other chiefs before 
Executive Council, and necessity for the aid of a 
judge. 


Sultan Abdullah’s ease. 
the matter. ' 


Requesting instructions in 


Stating that the proposed inquiry into political 
charges against Abdullah may be held before 
Council. 


Special services rendered by Commissary R. Stanes 


in Sunghie Ujong. 


Retention of Abdullah, or the nomination of a new 
Sultan ; the establishment of a Malay Council; 
the functions of the Resident; the withdrawal of 
British troops from Perak, and the substitution of 

:, an efficient police. 


Stating that Se Gondah and Ngah Ahmat, who have 
been’ sentenced to penal servitude for life, have 
been lodged in Laroot goal. 


Arrangements for organizing and arming a police 
force, and the payment of arrears. 


Circumstances attending the surrender of Maharaja | 


Lela, and the arrangements to be made for the 
trial of various accused persons. 


Services rendered by Commissary R. Stanes during 


the late disturbances in Perak. 


Result of the trial of 133 Chinamen, who were 
arrested during the riots at Malacca in December 
last. 


Evidence collected by Mr. C. R. Plunket and Mr. 
Paul, of the complicity of certain chiefsin the out- 
rage committed in Perak. 


Trial and disposal of Sultan Abdullah and certain 
chiefs, and proposed appointment of Rajah Muda 


Yusuf, to act as Regent for Abdullah. 
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Nov. 18, 1876 


From or to whom. | Date. | 


| 


Subject. 


Page 


Forwards general statement respecting the present 
condition of the finances of the Colony. 


Authority granted to the Crown Agents to procure 
advances on behalf of the Straits Settlements. 


Withdrawal of the artillery at present retained in 
the Malay Peninsula. 


Respecting the deportation of Abdullah — - - 


Transmitting copy of letter from War Office of the 
2nd instant respecting the services rendered by 
Commissary Stanes. 


Proposed appointment of Lieut. Swinburne in the 
armed police force for Perak. 


Forwarding accounts and vouchers for the expendi- 
ture incurred by the Straits Settlements on account 
of the late disturbances in the Malay Peninsula. 


Trial of Abdullah and four of his chiefs, their 
disposal, should they be found guilty, and the 
appointment of Rajah Muda Yusuf to act as 
Regent for the Sultan Abdullah. 


Stating that the Sultan Abdullah’s replies to charges 
are entirely unsatisfactory. 


Stating that orders have been given to the General 
Officer Commanding at Hong Kong, for sending 
back to India the battery of artillery at present 
in the Malay Peninsula. 


The present financial position of the Colonial Govern- 
ment, and the expenditure incurred in connexion 
with military operations in the Native States in 
the Malay Peninsula. 


Respecting the future policy to be pursued in the 
State of Perak. 


No objection to the employment of Lieut. Swinburne, 
as Superintendent of the new armed police force 
being organized in Perak, so long as his regiment 
remains at the Straits Settlements. 


Trial of Abdullah - = = Z 4 


Reporting the appointment by Sultan Abdullah of the 
Rajah Bandahara to act as Regent in Perak. 


Full particulars respecting Abdullah will soon be 
sent. 


In reply to the Governor’s Despatch reporting that 
the Sultan Abdullah had appointed a Regent during 
his absence. 


Stating that the Crown Agents have been instructed 
to prepare the swords, &c. 


Requesting the repayment of 12,000. 16s. 6d. ex- 
pended in Bengal on account of the expedition in 
December 1875. 


Relating to the liability of the Government of the 
Straits Settlements for the expenses of the recent 
military operations of the Malay Peninsula. 
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Reporting fully upon the steps he proposes to take 
for the organising such a body of: police as may 


with confidence be substituted for the additional | 


troops at present stationed in the Malay Penin- 
sula, 


Respecting the appointment of officers over the pro- 
posed, Police Force in Perak. 


Authority for the appointment of Lieut. Swinburne 
as Superintendent of Police in Perak, 


Requisition for arms and ammunition for the Perak 
Police Force. 


As to the arrrangement with the India Office for the 
removal of the Indian Battery which is no longer 
required. 

Respecting equipment of the Police Force. Will 

not a smaller force suffice ? 


Reporting the death of the Bandahara of Perak - 


Cessation of inquiry into the case of Abdullah. 
Recommends certain measures. 


The strength of the Perak Police having been very 
carefully considered, recommends that the requi- 
sition should be supplied in full. 


Stating that arrangements have been made with the 
India Office for the removal from the Settlements 
of the Indian Battery of Royal Artillery. 


Condemnation of Maharaja Lela and six others for 
the murder of Mr. Birch. Report of trial not yet 
received. 


Presuming he will report in due course what steps 
he would recommend should be taken forthe ad- 
ministration of affairs in Perak in consequence of 
the death of the Rajah Bandahara. 


Directing them to send out certain accoutrements, 
arms, and ammunition, 


Stating that he had communicated to the Maharajah 
of Johore the acknowledgments of Her Majesty’s 

_ Government of the cordial assistance which he 
afforded in the settlement of the disturbances of 
the Malay Peninsula. 


Replying to telegram respecting the close of the 
Abdullah inquiry. 


Requesting him to consider and report whether | 


proper arrangements could be made at the 
Seychelles or any other dependency of Mauritius 
for the deportation from the Malay Peninsula of 
Sultan Abdullah, the Shahbandar, the Laxamana, 
and the Mantri of Larut. 


Expenditure incurred in Bengal during December 
1875 on account of the Perak Expedition. 


Movement of troops. Most desirable to retain Lieut. 
Swinburne for Perak Police Force after his regi- 
ment goes. 


Reporting as to certain arrangements made with 
reference to the future government of the “ Nine 
States.” 
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War Office 
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Mar. 3, 1877 


Mar. 3, 1877 


Forwarding reports and minutes, with recommenda- 
tions on the subject of the inquiry as to the 
complicity of Chiefs in the Perak outrages. 


Respecting the retention of Lieutenant Swinburne’s 
services. 


Relating to the deportation of certain chiefs to the 
Seychelles. Lela and the two other convicts were 
executed on the 20th. 


Settlement of the accounts of the expenditure in- 
curred in Bengal in connexion with the Perak 
Expedition. 


Lieut. Swinburne will be allowed to remain in the 
Straits Settlements. 


May the Himalaya transport the remainder of the 
80th to the Cape (after taking Indian Battery to 
Rangoon ? 


Lieut. Swinburne may remain in the Straits Settle- 
ments after the departure of his regiment. 


Recommending that Mr. Low should be appointed as 
Resident of Perak in the place of Mr. Davidson, 
resigned on account of ill health. 


Respecting the appointment of Rajah Yusuf as 
Regent of Perak, and the opportunity afforded of 
testing his qualifications. 


Forwarding copies of the proceedings of the trial of 
Maharaja Lela and six others charged with the 
murder of Mr. Birch. 


Notifying his appointment as Resident of Perak = - 


Calling attention to certain portions of the scheme 
for the organization of a Police Force for Perak, 
which appear either to be susceptible of improve- 
ment, or to require special care and supervision. 


Stating that the Crown Agents have been directed 
to complete the number of Snider rifles for the 
Police to the number of 500. ; 


Approving the steps taken for the selection of officers 
for the new Police Force. 


Approving the measures adopted in the late Ab- 
dullah inquiry, and recognising the ability with 
which the Governor had brought jthis difficult 
subject before the Secretary of State, and the care 
which had been bestowed on the whole subject by 
the Governor, the Executive Council, and the 
other gentlemen whose services had been engaged 
on the inquiry. 


Inclosing copy of a correspondence with the Governor 
relative to the organization of the Police Force, 
and the strength of the garrison to be maintained. 


Acknowledging despatch reporting the arrangements 
the Governor had made with the object of securing 
as far as possible peace and order on the borders 
of Malacca. And requesting him to watch and 
report the working of the new scheme of Govern- 
ment under Tunku Antar’s administration. 


Claims for expenditure incurred in Bengal during 
December 1875 in connexion with the Perak 
Expedition. 


Reinforcement of the 74th Regiment . - 
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Mar. 30. 1877 
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Mar. 31, 1877 


Mar. 31, 1877 
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Subject. 


Reporting the execution of the Maharaja Lela, Datu 
Sagor, and Pandak Indut. 


Sultan detained here seven months. No information 
given as to evidence or accusers. Sultan appeals 
for justice, and that there may be no further 
delay. 


; ' 

Transmitting copy of a letter from the War Office 
and requesting to be informed whether the ar- 
rangements therein indicated, respecting the 
troops, meet the views of the Colonial Govern- 
ment. 


Let Bond and Abdullah know the substance of my 
despatch of the 16th February, but withhold actual 
destination, as the Governor of Mauritius has not 
yet replied. 


Reporting the resignation of Mr. J. G. Davidson, 
and the temporary appointment of Mr, W. E. 
Maxwell as Resident of Perak. 


Abdullah and three chiefs who are to be deported 
are placed under restraint. Proclamation issued 
declaring Abdullah no longer Sultan. 


Replying to the Governor’s despatch reporting the 
proceedings of the trial of the Maharaja Lela, the 
Datu Sagor, Pandak Indut, and four others as 
perpretrators of or as accessories to the murder of 
Mr. Birch. 


Punishment of Se Tuah who was concerned in the 
above murder, and who is supposed to be im- 
becile. 
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FURTHER CORRESPONDENCE 


Affairs of certain Native States in the Malay Peninsula, in the 
Neighbourhood of the Straits Settlements, 


No. 1. 


INDIA OFFICE to COLONIAL OFFICE. 


Sir, ; India Office, June 2, 1876. 

I am directed by the Secretary of State for India in Council to acquaint you 
that he will have much pleasure in communicating to the Government of India Lord 
Carnarvon’s acknowledgements of the services rendered by military, naval, and civil 
officers during the recent operations in the Malay Peninsula. 


I have, &c. 
(Signed) R. T. PEARS, Major-General, 
The Under Secretary of State, Military Secretary. 
Colonial Office. 
No. 2. 
Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
(Received June 5, 1876.) 
(Extract.) . 
My Lorp, Government House, Singapore, April 26, 1876. 


Wiru reference to paragraph 4 of my Despatch of 29th December last,* I have 
the honour to enclose copy of a letter from Mr. Swettenham with reference to the gallant 
and faithful services of Rajah Mahmood (of Salangore), and of certain other native 
Chiefs during the recent operations in Perak. 

It appears to me very desirable that these services should be acknowledged in some 
suitable manner, and it has been suggested that a sword, with an inscription thereon, 
should be presented to each of these Rajahs. I believe that such a mark of appreciation 
from the Government would be highly prized by the recipients, and would moreover 
furnish an encouragement to well disposed native Chiefs to support the British 
Government. 3 

Should your Lordship approve of this suggestion, I would request that the Crown 
agents may be moved to order the swords (five in all) from Wilkinson & Co., or other 
good maker, and to send them to me as early as possible. 

I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 

The Right Hon. the Earl of Carnarvon, 

&c. &c. Sc; 


Sir, _ Bandar Bahru, March 19, 1876. 
I cannot leave Perak without bringing to the notice of Government the services 
of certain Malay Chiefs. 


These Chiefs are Rajah Mahmood of Salangore (Langat), Syed Mashor of Salangore 
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(Langat), Rajah Indut of Salangore (Bernam), Rajah Outih of Sumatra (Kota Penang), 
and Rajah Asul of Sumatra (Mandeling). . 

Rajah Mahmood and Rajah Outih accompanied me (the former from the first) until 
Kinta was taken, furnishing scouts whenever wanted, always in the front, and making 
themselves useful in many ways. a | 

Rajah Mahmood and Rajah Outih preceded General Colborne’s column up the Perak 
River, and gained much useful information. 

This party also found two native guns at Pappan, and six more at Kinta. 

Rajah Outih is now living near Kinta, and not long ago went to Gunong Maisah 
(where it was reported 180 of the enemy, had collected), and arrested Yam Tuan | | 
Tinghie and Baginda Kaya. 

Syed Mashor and Rajah Indut went, at my request, early in November, up the Dedap 
River to cut off the Maharaja Lela’s supplies and possible escape by that way. 

On the advance of General Colborne’s column up the Perak River, I directed these 
Rajahs, with the General’s knowledge, to go up the Kinta River and meet us at Kinta. 
This was done, Syed Mashor and Rajah Indut arriving at Kinta about the 20th De- 
cember with 160 men, and escorting a quantity of provisions, of which the troops were 
much in need. 

From Kinta Syed Mashor went a seven days’ march to Campar and back, trying to 
secure Rajah Mahmood (of Sumatra) and Rajah Negah. 

Since then, Syed Mashor has been constantly engaged in the pursuit of Mr. Birch’s 
murderers, and has been so far successful, that he secured Ngah Ahmed (now under 
sentence of death), and followed the Datu Sagor with such persistency that he was com- 
pelled to take refuge in the Datu Bandar’s boat. 

Syed Mashor’s search, with that recently instituted by the Sultan, though unsuc- 
cessful in arresting, has driven Pandak Indut and Panjang Barl from this part of 
Perak. 

Rajah Asul wrote to me in December offering assistance, and he has lately been of 
considerable use in following and finally engaging Raja Ngah and driving him from 
Songkei, where he had stockaded a position, ; ; 

These Rajahs were bound to us by no obligation, rather the contrary, especially in the 
case of Rajah Mahmud, Syed Mashor, and Rajah Asul, who have always been looked 
upon and treated as dangerous characters; they have fought entirely for friendship’s 
sake, and have received no pecuniary reward, only their provisions, whilst acting 
with us. 


2 


I have, &c. 
The Hon. the Colonial Secretary, (Signed) Frank A. SwErrenHAm. 
&c. &c. KC. 
Singapore. 
No. 3. 
Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 


(Received June 8.) 
( Telegraphic.) ' 
Rajan Antar has just surrendered. Ihave seen him and he engages to remain 
quiet. 


No. 4. 


Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
(Received June 12, 1876.) 
(Telegraphic.) 
Evience taken by the Inquiry Commissioners strongly implicates Sultan 
Abdullah in Birch’s murder. 

Further enquiry may make it necessary to arrest Abdullah. 
If evidence sufficient, have I your authority to arrest him ? 


No. 5. 


Governor Sm W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
(Received June 19, 1876.) 


My Lorp. | Government House, Singapore, May 13, 1876. 

In my Despatch to your Lordship of the 20th April last,* I reviewed the cir- 
cumstances attending the recent attacks made by a band of Malays on the police stations 
which had been established in the States of Sri Menanti, Ulu Moar, and Jumpole, 
when the military force was withdrawn from those States in January last, and I stated 
(paragraph 15) that I had ‘‘come to the conclusion that the provisional government, 
“which had been instituted by the appointment of Datu Sultan, should now come 
“to an end, and that there would be no chance of maintaining order and peace 
‘until the form of government laid down in paragraph 5 of that Despatch had been 
* established.” 

2. The form of government therein proposed was ‘to establish Rajah Ahmat (or 
“ Tunku Ahmat Tunggal, as he is more properly called) as the head authority in the 
“States of Sri Menanti, Ulu Moar, and Jumpole, under the appellation of Malay 
“‘ Captain,’ to take these States under British protection, and to appoint a British 
« Agent to assist Tunku Ahmat in his government, leaving for the present the adjacent 
*« States of Rambowe, Johole, and Jellabu, the Datus of which are on friendly relations 
** with us, to be governed as heretofore by their ‘respective Datus, but affording them 
“any advice which, from time to time, might be desirable.”’ 

3. In the Despatch referred to, I have entered at length into the considerations which 

‘led me to submit this course for your Lordship’s approval, but there are one or two 
points connected with the subject upon which I have not touched in that Despatch, and 
which I shall now have the honour of laying before your Lordship. 

' 4, It has been sometimes suggested that we should recognize a paramount Chief as the 
head of the so-called ‘“‘ Nine States,’ and that we should carry on all our relations with 
these States through him. Were such a scheme feasible, it would doubtless be an 
advantageous arrangement, but, after giving the matter my best consideration, I arrived 
at the conclusion that it would not only be impracticable for us to initiate such a scheme 
with any chance of success, but that, as stated in paragraph 9 of my Despatch, it would 
be extremely undesirable to attempt to do so. 

5. I there informed your Lordship that the resuscitation of the office of “ Yam Tuan 
Besar ” would be a source of discord, and that the Datus of the principal States did not 
wish for the appointment of such an officer. 

6. When at Malacca in January last, I had an interview with the Datu of Rambowe,— 
the principal of the ‘‘ Nine States,” and I found him much opposed to such an appoint- 
ment; the Datu of Johole is so also; whilst the Datu Klana of Sungie Ujong wishes to 
have nothing to do with the adjoining States. These three Datus would be the principal 

elective Chiefs, by whose voice a paramount Chief would be chosen as head. The most 
important part of the general elective body therefore would wish to be independent of 
any head Chief over the whole, and it appears to me that it would be very impolitic to 
force on them the appointment of such an officer. The Datus of Rambowe and Johole 
are very well disposed towards the British Government, and I hope by making friendiy 
treaties with them (as I have proposed for your Lordship’s consideration), to do much 
towards opening up their countries, and establishing good order therein. If, however, 
we take any step distasteful to them, they would probably lose that friendly feeling 
which they now exhibit towards us, and much difficulty would arise in dealing with 
these States. 

7. The impracticability of the scheme is more apparent when we approach the ques- 


tion who should be the individual upon whom the dignity of paramount Chief should be 


conferred. 

Sultan Ali, now resident in the State of Moar, has been sometimes named in con- 
nexion with such an appointment. He is descended from the line of the former Sultans 
of Johore, and, as such, is said to have considerable influence with the Malays. He is 
the Sultan, however, who, on account of his incapacity was, some 21 years ago, displaced 
from Johore by the Government of India to make way for the then “’Tumonggong” of 
Johore, father of the present Maharaja of Johore. It would obviously be inconsistent now 
to resuscitate him in the position of a Sultan, charged with setting in order a troubled 
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country. But irrespective of these considerations, Sultan Ali is a man altogeth 
unqualified for holding the position. Imbecile and feeble to a degree, he possess 
neither the strength of purpose, the capacity, nor the ability for governing in any wa 
The State of Moar, which was assigned to him, when he was displaced from Johore, 
practically governed (I may add very badly governed) by one of his subordinate officer 
the Tumonggong of Moar. 

8. To exemplify to your Lordship the degree of appreciation in which Sultan Ali 
held by the Malays of the “ Nine States,” I may mention that during the course of n 
conversation with the Datu of Rambowe, to which I have already referred (paragraph 6 
when I suggested to him that Sultan Ali might perhaps be put in authority, if agre 
to by the heads of the several States, the Datu replied (pointing to a cocoanut tree 
the immediate vicinity), “ Sultan Ali would be of no more use than that cocoanut tree.’ 

9. Neither could Tunku Ahmat nor Tunku Antar (supposing, with reference — 
paragraph 6 of my Despatch,* that we could recognize him), be placed in tl 
position of paramount Chief, for not only would the Datus refuse to recognize either — 
them as such, but the selection of either of them would resuscitate the rival clain 
which they would each bring forward for the right of holding this office. Great jealou: 
and distrust would be evinced if either of them were recognized by us as paramou 
Chiefs of the ‘‘ Nine States” against the wishes of the Datus; party strife and intrigt 
would result, and hostilities would probably ensue. 

10. There is no other Chief besides Sultan Ali, Tunku Ahmat, or Tunku Antar wl 
could even be thought of as a paramount Chief; and considering, as I have explained 1 
your Lordship, that it would be quite impracticable to carry out the plan of having o1 
head over the ‘“ Nine States,” I determined to propose to your Lordship the cour: 
laid down in paragrapb 2, as the one which, whilst it would be the best calculated 1 
maintain peace and order in the three States of Sri Menanti, Ula Moar, and Jumpol 
would give satisfaction to the Datus of Rambowe and Johole and the Klana of Sung 
Ujong. I shall presently refer to the States of Moar, Jellabu, and Jellye, which con 
plete the number of the ‘“ Nine States.” 

11. As it was absolutely necessary to take some steps for the establishment of a settle 
form of government in the three small States in question, I thought it would be advisab 
first to deal with these alone, leaving the Datus of Rambowe and Johole, at all events fi 
the present, to govern their States as hitherto, and entering into friendly treaties wit 
them. These Datus would be strengthened by the influence which we would exert ; 
Sri Menanti, Ulu Moar, and Jumpole, whilst we ourselves would secure our purpose « 
establishing order and good government in the States adjacent to our Settlement | 
Malacca and to the protected State of Sungie Ujong. 

12. From the accompanying map, your Lordship will observe that the States | 
Rambowe and Johole are of considerable extent, whilst the three States in question ai 
of comparatively small area, and that, by adopting the plan I propose, we should be onl 
extending in a small degree the connexion which we already have with the State | 
Sungie Ujong. Tunku Ahmat, whom I have proposed as “ Malay Captain” of tt 
“‘'Three States,” is popular with the well disposed, and aided and assisted as he woul 
be by the British Agent attached to him, he would soon establish good order thereit 
and thus prevent disturbances similar to those which recently endangered the safety « 
Sungie Ujong and occasioned great excitement and alarm in our Settlement of Malacc: 

13. It may be asked why the Resident in Sungie Ujong should not act at the san 
time as British Agent with Tunku Ahmat. In paragraph 4 of my Despatch, date 
17th December last,t I explained to your Lordship that the State of Sungie Ujong w: 
rapidly increasing in prosperity, owing to the support which the Datu Klana ha 
received from the British Government, and that this prosperity had awakened a feelin 
of jealousy on the part of the Chiefs of the remainder of the “ Nine States.” 

The jealousy still exists to a very great extent, and if our Resident with the Dat 
Klana were also British Agent with Tunku Ahmat, the idea would be entertained b 
Tunku Ahmat, and indeed by the people of the “ Nine States’ generally, that Tunk 
Ahmat was placed under the Datu Klana, and this would prevent Tunku Ahm 
accepting the advice of our officer. 

14. I submit for your Lordship’s approval a draft proclamation declaring that th 
States of Sri Menanti, Ulu Moar, and Jumpole are taken under British protection, an 
calling upon all persons to recognize Tunku Ahmat as the head native authority i 
these States. 
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15, With respect to these States being taken under our protection, I wish to bring to 
your Lordship’s notice that virtually they have always been deemed to be under our 
protection. Situated as they are, in the immediate neighbourhood of Malacca, the 
Chiefs of the ‘‘ Nine States” (or Rambowe States as they have often been called) have 
upon occasions of internal dissensions and strife sought the advice of this Government, 
engagements have been formed with them, and we have always exercised an influence in 
heir affairs. 

In Volume 1, Part III. of a Book of Treaties, engagements and sunnuds relating to 
India and neighbouring countries, ‘‘ compiled” in 1862 “from official papers in the 
Foreign Office, and intended chiefly for official use,” your Lordship will observe the 
following opening remark :— 


“ With the exception of the territories of one or two petty independent States, the 
« possession of the Malay Peninsula is divided between the British and the Siamese. 
« Engagements have been formed with Quedah, which is tributary to Siam, and with 
“the independent States of Perak, Salangore, the Confederate States of Rambowe, &c., 
“and Johore. The districts of Tringanu and Kelantan are also protected by the British 
* Government under the Treaty of Bangkok.” 

Sengie Ujong, one of the “Nine States,” has already been specially recognized as 
being under British protection by the appointment of a British resident to aid and advise 
the Datu Klana of that State. The proposal now is to place a British Agent also in the 
three States to the eastward of Sungie Ujong, to assist the Malay head in the govern- 
ment of those States, and it is to give confidence to the people there, and to show them 
that we propose to take an active part in settling their affairs, that I have inserted the 
clause in the draft proclamation, stating that they have been taken under the protection 
of the British Government. It should be borne in mind that the main object of taking 
such part is to preserve peace in the States adjacent to our own settlement. 

16. Under the arrangement which I have proposed, our relations with the States 
between Malacca, Johore, and Pahang, will be as follows :—Sungie Ujong and the three 
small States of Sri Menanti, Ulu Moar, and Jumpole, would be recognised as being 
under our protection ; the two large States of Rambowe and Johole would be ruled as 
hitherto by their Datus, friendly treaties being made with them and advice given to them 
when asked for, the State of Moar between Malacca and Johore will be under Sultan 
Ali, a friendly treaty being also made with him. Jellabu and Jellye, two smali States 
between Ulu Moar and Jumpole on the one side and Pahang on the other, would most 
probably join in the government of the three States under Tunku Ahmat. The Datu 
of Jellabu has recently been in communication with this government, and is most 
anxious for British support. Jellye is a small State, the boundaries and position of 
which are .almost unknown, between Jumpole and Pahang. ‘The Bandahara of Pahang 
is on very friendly terms with the British Government, and I would propose to make a 
treaty with him also, somewhat similar to those to be made with the Datus of Rambowe 
and Johole. 

17. If your Lordship will sanction the general scheme which I have submitted, I 
anticipate that great advantages will arise therefrom, and that the “ Nine States” will 
enjoy peace and order; the great natural resources which they contain (and which, 
owing to insecurity of life and property, have been as yet scarcely at all worked), 
will be opened up, and the prosperity of the old settlement of Malacca will be greatly 
enhanced. 

I am informed that many native merchants at that settlement are only waiting for 
your Lordship’s decision in the matter to invest their capital in these States. 

18. Meanwhile, Tunku Ahmat, who had been for some weeks in Singapore, has 
returned to Sri Menanti to occupy his former residence there. 

The latest accounts that I have received show that the military detachments at Sri 
Menanti and Qualla Jumpole have had the effect of putting down the bands of free- 
hooters who were disturbing the peace of the country. Uh 

19. In paragraph 15 of my Despatch of the 20th April,* I informed your Lordship 
that I had requested the Maharajah of Johore to send for Tunku Antar, who was living 
in the northern part of Johore, and that I propose to conciliate him, and induce him to 
accept a small pension. When, however, the messengers arrived at the place where 
Tunku Antar had been living, they found that he had left for Jumpole, and it appears 
that the report referred to in paragraph 13 of my Despatch of the 20th April, that 
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neither he nor the Datu of Moar had taken part in recent disturbances, was incorrect. — 
I have indeed received good evidence that, at one of the skirmishes between the Malay i 
bands and the police, in which the former were the aggressors, Tunku Antar received a‘ 
bad shot wound in the chest. ; ' 
Notwithstanding the action of Tunku Antar and the Datu of Moar, I anticipate no 
difficulty in dealing with these Chiefs if the States adjacent’ to Sungie Ujong are once, 
settled on the plan which I have submitted. | 
I would still propose to adopt conciliatory measures with them, and endeavour to 
induce them to settle down peaceably and quietly. | | 
20. I shall anxiously await your Lordship’s decision on the course to be pursued in 
respect to these States, and, should your Lordship see no objection, I would propose 
that your Lordship should communicate your views to me by telegram in order that : 
there should be as little delay as possible. | 
I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 


ij 


&c. &c. &e. 
Enclosure 1. 
(See Map.) 
No. 6. 
INDIA OFFICE to COLONIAL OFFICE. 
Sir. India Office, June 24, 1876. 


I am directed by the Secretary of State for India in Council to acknowledge the 
receipt of your letter of the 19th ultimo,* relative to the expenditure from Indian Revenues _ 
on account of the Perak Expedition, and to acquaint you in reply that the Government | 
of India will be requested to furnish, as early as practicable, the information desired 
therein. 

I have, &c. 
The Hon. R. H. Meade. (Signed) LOUIS MALLET. | 


No. 7. 
Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. | 
(Received, July 4, 1876.) 

Government House, Singapore. 
My Lorp, May 27, 1876. 
In reference to my Despatch of the 23rd March,} forwarding copy of the pro- | 
ceedings of the trial of the three prisoners, Septitum, Se Gondah, and Ngah Ahmat, and | 
informing your Lordship that I saw no ground for interfering with the sentence of death 
passed upon Sepiitum, | have the honour to enclose for your Lordship’s information copy 
of a Report from Mr. Paul, Acting Deputy Commissioner, Perak, stating that that 
prisoner was hanged on the morning of the 20th instant, in the presence of Sultan Abdullah | 
and the principal Chiefs, in the vicinity of Bandar Bahru. _ { 
I have, &c. F 

(Signed) WM. F. DRUMMOND JERVOIS. 

The Right Hon. the Earl of Carnarvon, 


xe. wc. &c. 
Colonial Office. 
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Mr. Paut to CoLtonitaL SECRETARY STRAITS SETTLEMENTS. 


The Residency, Bandar Bahru, 
Perak, May 20, 1876. 
I wave the honour to inform you that in accordance with the instructions 
contained in your letter of the 6th instant, the sentence of death by hanging passed by 
Rajah Dris on the 29th of February 1876, was carried out on Septitum this morning at 
eight o'clock a.m. in the presence of Sultan Abdullah and the principal Chiefs in the 
vicinity of Bandar Bahru. 

Last evening the prisoner expressed a wish to make a statement, Mr. Plunket and 
myself went to see him, but Septitum merely reiterated what he had already stated at the 
time of his trial, namely, that he was guilty of the charge against him, but was the tool 
of others. 


Sir, 


I have, &c. 
(Signed) W. YB, Paut, 
The Hon. the Colonial Secretary, Acting Deputy Commissioner, Perak, 
Straits Settlements. 
No. 8. 
Tue EARL OF CARNARVON to Governor Sir W. F. D. JERVOIS, 
K.C.M.G., C.B. 
Sir, Downing Street, July 15, 1876. 


I wave the honour to acknowledge the receipt of your Despatch of the 27th 
of May,* informing me that the sentence by hanging passed by Rajah Dris upon the 
prisoner Septtum was carried out on the morning of the 20th of May in the presence 
of Sultan Abdullah and the principal chiefs in the vicinity of Bandar Bahru. 


Lam, &c. 
Governor Sir W. Jervois, (Signed) CARNARVON. 
Sal!" -&e. &ce. 
No. 9. 
Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 


(Received, July 17, 1876.) 


Government House, Singapore, 
My Lorp, June 7, 1876. 

In paragraph 19 of my Despatch, of the [3th ultimo,+ relating to States in 
the neighbourhood of the settlement of Malacca, I informed your Lordship that when 
the messengers of the Maharaja of Johore, whom | had requested to send for Tunku 
Antar, arrived in the northern part of Johore, they found that that chief had left for 
Jumpole, and I mentioned that I had been informed that he had heen wounded at one 
of the skirmishes between the Malay bands and the police. I also stated that I still 
proposed to adopt conciliatory measures and to endeavour to induce him, as well as other 
chiefs associated with him, to settle down peaceably and quietly. 

2. I, therefore, requested the Maharaja to send again a messenger upon whom he 
could place implicit reliance, to inform Tunku Antar that I wished to see him, and that 
I had no desire to treat him as an enemy, but that, on the contrary, I wished to show 
every kindness to him and the other chiefs referred to, with a view to restoring peace 
and order in their country. The Maharaja, who has afforded me every assistance in 
_ the matter, immediately despatched on this mission one of his most trustworthy subjects, 
Inche Andar by name, his headman on the Moar River, which forms a portion of the 
northern boundary of Johore. 

3. I subsequently received the enclosed letter from the Acting Resident of Salangore, 
stating that he had been informed that Tunku Antar was willing to give himself up 
to the Sultan of Salangore, and that the Sultan would hand him over to any officer 
appointed by me. I determined, therefore, to take advantage of the Sultan’s mediation, 
in case the mission despatched by the Maharaja of Johore proved unsuccessful, and I 
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caused the Acting Resident of Salangore to be informed that Tunku Antar should be | 

sent to Singapore, and that he should be told that he need have nothing to fear in coming / 
to see me. t 

' 4, On the 5th instant, I received a communication from the Maharaja that Tunku ‘ 
Antar had arrived at Johore, in charge of Inche Andar, and that he was accompanied | 
hy one of his wives, two nephews, and five retainers. I attribute his surrender principally « 
to two causes: firstly, that, as stated in the letter of the Acting Resident of Salangore | 
(Enclosure 1), the treatment which ex-Sultan Ismail had received has created a very — 
favourable impression, and had given Tunku Antar faith in the clemency and justice of 
the British Government, and that, therefore, he could place reliance on the promises _ 
which I have caused to be conveyed to him; secondly, that the presence of the military “ 
detachments in Sri Menanti and Jumpole has shown the disaffected that we are determined ‘ 
to establish peace and order, and that the disaffected have therefore lost confidence and | 
strength. 

5. cea the 6th instant’Tunku Antar came to see me, accompanied by two nephews. 
The information which I had received that he had been wounded, turns out to be © 
incorrect. 

Tunku Antar is a proud truculent looking character, and apparently possesses much | 
determination. My interview with him, however, was very satisfactory. He promised | 
that he would settle down peacefully in Johore, and at my request the Maharaja, who | 
was present at the interview, consented to give him and his people every facility for 
living comfortably in that State. ‘Tunku Antar assured me that it was now his desire 
to be friendly with the British Government, and that he had done his best to induce — 
the Datu of Moar, the Datu Jumpole, the Datu of Terrachee, the Datu of Gunong — 
Passir, the Datu of Eenas and Baginda Tan Mas (whom he named as now being the | 
leaders of the disaffected) to come in, but that he had not been successful in persuading 
them to do so. He stated that all these chiefs believed that there is a reward placed upon | 
their heads by the British Government, but I assured Tunku Antar that they were 
entirely mistaken, and that all we wanted was to induce them to settle down quietly and 
peaceably. 

6. After some conversation, Tunku Antar promised to do all he could to bring these 
chiefs in, and I have made arrangements that he shall proceed to Lingga, a village on 
the Moar Riyer in the territory of the Maharaja of Johore, where he will summon them | 
to meet him. | 

I have also requested Captain Murray, who is acting as Commiissioner with the | 
military detachments in Ulu Moar, Sri Menanti, and Jumpole, to make it known to the | 
disaffected chiefs that Tunku Antar has come in, and has been received by me in a | 
friendly spirit, and that, if they also come in, they will be received in a similar manner. | 
I have further ordered Captain Murray to endeavour, in every way, to dispel the idea | 
that a reward has been placed upon their heads. ! 

7. Iam in hopes that by these measures [ shall secure their surrender, and thus effect | 
a great step towards the pacification of the States near Malacca, and facilitate the working | 
of the policy which I have already submitted to your Lordship, should it meet with the | 
approval of Her Majesty’s Government. 

I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 
&c. &c. &c. 


Her Brrrannic Masesty’s Actinc Resmpent, SALANGORE, to the Hon. the CotontaL 
:; SECRETARY. 
Resident’s Office, Klang, Salangore, 
May 9, 1876. 
I nave the honour to inform you that yesterday I received the following information 
from a man of the name.of Mamarasat, a brother of the Datu Dagang of Langat. 

Mamarasat has recently returned from Sri Menanti where he states he saw Tunku 
Antar whom he terms the Yam Tuan of Sri Menanti. 

Tunku Antar is living at Campong Si Patang at Jellabu, and alleges that the late 
disturbances at Sungie Ujong were not caused by him but by the Datu of Johole, Datu — 
Moar, Datu Terrachee, and Datu Gunong Passir. 

The Tunku Antar is willing to give himself to the Sultan of Salangore on some person 
being duly authorised by his Highness to receive him, but he strongly objects to passing — 
through Sungie Ujong. 


Sir, 
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The Sultan will deliver over Tunku Antar to me or any other officer appointed by 
his Excellency the Governor to receive him. 

Mamarasat states that the kind treatment of the ex-Sultan Ismail of Perak in Singapore 
has created a very favourable impression, and has given Tunku Antar faith in the 
clemency and justice of the British Government. 

Although it may be easier to accept the surrender of Tunku Antar at Jellabu by an 
officer under the British Resident of Sungie Ujong, and convey Antar direct to any 
place appointed by his Excellency, I would submit it may be deemed expedient to give 
the Sultan of Salanpore another opportunity of proving his loyalty to the British Govern- 
ment when an occasion such as the present one offers itself. 

Should his Excellency decide in taking advantage of the Sultan’s mediation, I will take 
the necessary steps to send Tunku Antar from Langat to where directed. 

I have, &c. 
(Signed) B. Dovetas, R.N.R., 

To the Hon. the Colonial Secretary, H.B.M.’s Acting Resident, Salangore. 

Straits Settlement. 


No. 10. 
Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
( Telegraphic.) (Received July 22, 1876.) 


Mauarasa Lela and Pandak Indut have surrendered. 
Penang, Julv 14. 


No. 1i. 
The EARL OF CARNARVON to Governor Sir W. F. D. JERVOIS, 
K.C.M.G:,; ©.B. 
(Telegraphic.) . 
Sir, Downing Street, July 29, 1876. 


I resorce at surrender of Lela and Pandak Indut. What course do you propose 
respecting them ? 


No. 12. 
Governor Sir Wo. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
(Received August 1, 1876.) 


My Lorp, Government House, Penang, June 21, 1876. 

I wave the honour to transmit herewith for your Lordship’s information copy 
of a correspondence which has taken place with the local military authorities on the 
subject of the transport of stores and other articles for the use of the troops stationed in 
the Native States. 

2. I need scarcely assure your Lordship that I have been most anxious from the 
first to afford every possible assistance to the military in the shape of money, stores, or 
transport, without entering into the question whether or not the calls made upon the 
Civil Government were such as should legitimately be expected of it, and even in cases 
where I was convinced that civil departments were performing the primary duties of a 
military commissariat, I recognised the fact that the main thing to be considered was 
that the duties connected with military occupation in the Malay Peninsula should be 
performed, and that the question of the distribution of such duties was one of 
comparatively minor importance. 

3. Thus, for example, though I cannot but think that the providing money for the 
pay of the troops and for defraying the cost of transport of their provisions, bedding, 
&c., is a purely military matter, the custom has been to draw upon the treasuries of the 
Native States for these purposes, until the position of those treasuries is as follows :— 

At Laroot there was on the Ist instant a balance in hand of $1,100, but an application 
has just been received from Mr. Davidson for an advance of money from the Colonial 
Treasury ; outstanding claims to the extent of $12,000 for military transport, but which 
he has no means of meeting, being strongly pressed for. 
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- At Qualla Kangsa, the civil chest was reduced a few days ago to a balance of $14, 
and the chest is now closed. 

At Bandar Bahru, the central Perak treasury, there is no money available for Seas 
of the fixed allowances of Sultan Abdullah, Rajah Mudah Yusuf, Rajah Dris, and other 
native chiefs, which are now in arrear. 

At Sungie Ujong, the State treasury is empty, and money has heen borrowed by the 


=i 


a 


_ =< 


Resident to meet military requirements. The allowance of the Datu Klana was in * 


arrear, and he has gone to Singapore to receive it. 

The treasuries of Singapore, Penang, and Malacca, have also been drained by 
military requirements to the extent of necessitating a stoppage at the commencement of 
the year of many public works, for which funds had been voted. 


4. I trast that your Lordship will understand that my object in laying these facts : 


before you has been not to raise a complaint against the action of the military 
authorities, but to place before you the real position of affairs in the event of any com- 
munication reaching you on the subject through the War Office. 

I may add that although the battery of artillery originally sent down from India has 
been formally handed over to this command, the officers and men are unpaid, and have 
been referred by the Commissariat for their pay to the Civil Government. I feel 
assured that your Lordship will concur with me in thinking that the pepment of the 
troops stationed here is not a civil duty. ° 

I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 

The Right Hon. the Earl of Carnarvon, 

&c. &e.\ fx &C. 


P.S.—Since writing the foregoing I have received a letter from the Commandant, 
dated 21st instant (copy enclosed), in which he states that he has directed the Com- 
missariat Officer at Qualla Kangsa “to make such advance as the state of his funds will 
“ admit of for the payment of the battery ” of artillery above referred to. 

It appears also from the Commandant’s letter that the military authorities have received 
no communication respecting the transfer of this battery to the Imperial Establishment. 


Enclosure 1. 
ComMISSARY IN CHARGE to COLONIAL SECRETARY. 


SIR, Commissariat Office, Singapore, May 26, 1876. 

I nave the honour to submit the accompanying communication, received from the 
Officer commanding the troops at Sungie Ujong, relative to the carriage of canteen 
stores and necessaries for use of the troops at Rassa, for consideration of His Excellency 
the Governor as to whether the expenses attendant thereon, as well as for officers’ extras, 
should not, under the circumstances, be borne by the Colony in the same manner as 
Public Stores. 

The return of the enclosure is requested. 
I have, &c. 
(Signed) Crcit KE. Leacu, D.C., 
The Hon. the Colonial Secretary, For Commissary in Charge, Straits Bewlenientit 
Straits Settlements. 


From OFrIcer ComMANDING THE Troops, Rassa, to CommissaRY In CHARGE, 
Straits Settlements, Singapore. 
Sr, 
I nave the honour to request you will be good enough to allow general stores 


intended for the canteen and necessaries for the use of the men to be forwarded to this __ 


place at Government expense, as I am obliged to sell these things to the men at an 
extremely high price to cover the expenses of carriage. 

The hire of a boat for the conveyance of stores from Malacca to Linghey is $25, and 
from Linghey to Rassa $18. 


It is extremely hard on the men that the expenses of carriage should be added on to 


the prices of their necessaries.  ., 


1] 


I therefore request you will submit this for the consideration of the Commandant, 
Straits Settlements. 
I have, &c. 
(Signed) W. N. Wuirry, Captain, 
Rassa, May 17, 1876. | Commanding Troops, Sungie Ujong. 


Enclosure 2. 
From Commanpanr to His Excellency the Governor, Straits Settlements. 


Sir, | Brigade Office, Singapore, June 3, 1876. 

I sec to return your Excellency the accompanying correspondence, and shall be 
glad to hear what course the Colonial Government may be inclined to take in this 
matter. 

If any application should have to be made to the War Office, it is advisable that I 
should lose no time in communicating with his Excellency the Major-General at 
Hong Kong. 

Iam strongly of opinion that the suggestion of the Commissary in Charge, to the 
effect that the expense should be met by the Colonial Government or the Native States, 
should be acted upon, at any rate for the present, leaving the matter to be adjusted 
at a later period with the Imperial Government. 

I have, &c. 
(Signed) Wiuuram W. Lyncu, Lieut.-Colonel, 

To His Excellency the Governor, Commandant, Straits Settlements. 
Straits Settlements. 


Commissary IN CuHarGce to Orricer Commanpine Troops, Straits Settlements. 


Control Office, Straits Settlements, 
Singapore, June 2, 1876. 
To the Officer Commanding the Troops, Straits Settlements. 


The enclosed paper marked E 10,285 is submitted for the decision of the Officer 
Commanding the Troops, Straits Settlements. 

Submitted, that application should in the first instance be made to the Colonial 
Government that these stores may be carried by their steamers free of freight in the 
same way as Public Stores, or that the expense of conveyance be borne by the Native 
States to which the troops have been sent for the purpose of protection. 

I certainly am of opinion that the expenses, under the exceptional circumstances. of 
‘the case, should not fall on the soldier, but at the same time I should not consider 
myself justified in recommending so large an expenditure from the Imperial funds, 
without previous War Office sanction, and pending the question of field allowance which 
the men as well as the officers have claimed. 

(Signed) Crom E. Leacu, Deputy Commissary, 
for Commissary in Charge. 


Enclosure 3. 
From His Excellency the Governor to the Commanpant, Straits Settlements. 


Government House, Singapore, 7th June 1876. 

I nave the honour to acknowledge the receipt of your letter of the 3rd instant, 
intimating your opinion that the cost of transport of stores to the military stations in 
Native States should be borne by the Civil Government or by those Native States, and 
in recording the different opinion on the question of principle which I hold upon the 
subject, I should wish it to be distinctly understood that I am by no meatis actuated by 
any desire to refuse to the military authorities facilities which can be legitimately 
expected of a Civil Government at a time either when military operations are in progress 
in the Malay Peninsula, or when any Native State is occupied by a military force. 

The question has, however, become a, serious one for the Colonial Government from 
the fact that through its anxiety to afford every possible facility during the late 
Operations the treasuries of the Native States have been so drained by advances to the 
41592. 


Sir, 


November 
1874. 


17 November. 


' 9 November. 
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The Commissioners commenced their labours in Lower Perak, where they obtained 
the important evidence against Abdullah and his advisers, to which I have previously | 
referred. They have consequently only recently commenced. their inquiries SrApeeltgs 
Ismail and the other chiefs named in the instructions. 

I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 

The oy Hon. the Earl of Carnarvon, 

cs &c. sil. 34 os 
Colonial Office. 


Enclosure 1. 
Mr. Paut to His Excellency the Governor, Straits Settlements. 


SiR, Bandar Bahru, May 30, 1876. 
I nave the honour to forward the evidence called for in your Excellency’s 


~ telegram received yesterday, and would draw especial attention to the evidence of 


‘“‘ Indut,’ which, if supported by credible witnesses, clearly proves the complicity of 


_ Sultan Abdullah and his principal advisers and followers in the murder of Mr. Birch. 


As it is, the evidence of the sergeant at Kota Stea goes far to prove the statement. 

Mr. Plunket and myself have arrived at this opinion not only from the evidence here- 
with enclosed, but also from the general demeanour of the Sultan and his people since 
the inquiry commenced, and the state of abject terror to which they have been reduced. 

We think that if the Sultan and his principal advisers could be removed to Singapore 
on suspicion of complicity, and kept there under “ surveillance,” many witnesses who are 
now afraid to come forward under the impression that the Sultan is identified with 
British interests, would be able to give valuable information. 

I mention Singapore as the place to convey the Sultan to, as in Penang he might 
probably become an object of interest, and possibly of sympathy, in the eyes of people 
ignorant of the circumstances. 

In conclusion, 1 would beg your Excellency not to think from this special mention of 
Abdullah that we are losing sight of the main object of the Commission, namely, to find 
out what grounds there are for bringing Rajah Ismail and others already arrested 
to trial. 


I have, &e. 
His Excellency (Signed) W. F. B. Paut, 


Sir Wm. F. D. Jervois, C.B., K-C.M.G., R.E., Assistant Commissioner. 
Governor and Commander-in-Chief, . 
Straits Settlements. 


No. 1. 
Bandar Bahru, May 16, 1876. 

Mr. Epwarp Bacon states sree about June 1874 Mr. Swettenham and 
Mr. Birch went to Blanja to try and get'the regalia, but they did not succeed. 

On the 14th October 1874, I left Penang for Perak to demand some money, Abault 
$30,000 from Sultan Abdullah, which I “considered due to me for farming out the 
Krean district, and services rendered. I took Cranee “ Mat Arshad” with me, and put 
up at first with the Laxamana where the Sultan then was, at Durian Sabatang. 

Mr. Birch arrived in the S.S. ** Quedah”’ on the 6th Novemilat and agreed to take 
me into his service, and on the 7th November we moved up to Bandar, and on the 13th 
we started for Blanja, arriving there on the 16th. The next day we had an interview 
with Sultan Ismail. : 


The next day we started for Syong in order to have a talk with Rajah Bindahara, 


arriving there on the 19th of the month. 
The Bandahara received us civilly, and we aes him whether he was willing to be 
present at the meeting between Ismail and Abdullah, and to put up the balai at Blanja; he 


agreed to do so, and we started the same day for Oualla Kangsa, arriving there at 4 p.m., | 


but put up at a goldsmith’s shop. Che Mida, the principal person there, a relation of the 
Mantri, and the divorced wite of the Laxamana, was absent, and we returned down 
the river to Blanja, arriving there on the 21st’ November, then had a private interview at 
night with Sultan Ismail, who was afraid of the interference of the chiefs. At this inter- 
view Sultan Ismail agreed to meet Abdullah and to give up the regalia. We had 
another public meeting on the 23rd, everything went off with great success and good 
humour, and Raja Muda Yusoof-a agreed to sign the Pangkor Treaty. We returned 
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| down the river, and arrived at Durian Sabatang on the 25th November, where Mr. Birch 


had an interview with the Mantri. Mr. Birch taxed him with having been present at 
Blanja sometime previously at an interview between Ismail and Mr. Woods; the Mantri 
denied it ail. Mr. Birch then issued some proclamations relative to Lord Carnarvon’s 
letter, stating that he would hold the chiefs signing the Pangkore Treaty responsible for 
observing its provisions, and spoke hopefully of the result of his negotiations. 

On the 2Ist December 1875 I started for Blanja to prepare everything for the 
meeting between Abdullah and Ismail. I touched at Passir Salah, when Maharaja Lela 
asked me to give him a letter of introduction to Mr. Birch, saying Abdullah had refused 
to give him any money for expenses, He spoke in a friendly way, and seemed surprised 
at my going up unarmed. ‘The Datu Sagor spoke in the same way also; I gave him a 
similar letter to Mr. Birch. 

On the 25th December I met Hadjee Ali at Telok Bakong, he asked me if it was 
true that Sultan Abdullah had collected a large number of boats to attack Ismail. I 
told him it was a false report. He said he had been sent by Ismail to inquire into the 
matter, and to watch the movements of Abdullah, &c., &c. 

Hadjee Ali impressed me very favourably, and told me that I had nothing to fear in 
going up the river, the Maharaja Lela on the contrary had tried to frighten me from 
going up the river. 

Rajah Muda Yusuf was at the time at Blanja and at first used his influence to prevent 
Tsmail from seeing Mr. Birch, he was one of those that did not sign the Pangkor treaty, 
and therefore was not recognised by the Government as the real Rajah Muda. 

The meeting between Ismail and Abdullah took place at Blanja on the 5th January 
1875. We were all very well received, and remained there till the 19th. Sultan 


_ Abdullah however refused to make any advances towards Ismail, and in consequence 


Mr. Birch had to return as he could not get Ismail or the Rajah Muda to sign the treaty. 
I believe that Hadjee Ali and Tunku Panglima Besar did their best to get Ismail 
to sign the treaty. See my diary dated 9th January 1875. 
On the 15th January 1875, Mr. Birch being disgusted with the delay, told Datu 
Tuah to tell the Bandahara and Ismail that unless they agreed to give up the regalia 


_ and sign the treaty within 24 hours that he would go down the river, that Perak would 


be blockaded. * * * See my diary dated 17th January 1875. 
Mr. Birch left Blanja on the 19th January, and in the evening Abdullah and the 
Laxamana reported that they had heard that the Tunku Panglima Besar was going to 


attack and burn down their houses at Sunghy Bidor (vide diary), Durian Sabatang. 


In my opinion had Sultan Abdullah behaved in a better spirit to Sultan Ismail there 
would have been no ditliculty in getting the latter to sign the treaty. Independently 
of this there was a rumour that Sultan Abdullah himself had written to Sultan Ismail 
telling him not to sign the treaty. 

On our way down the river on Sunday the 24th January, Mr. Swettenham met us 
at Passir Panjang, when I was ordered down with all the boats to Durian Sabatang 


to prevent the threatened disturbances. Mr. Birch and Mr. Swettenham remained 


~ behind. 


On Tuesday the 26th January 1875 commenced building the police station at 
Durian Sabatang. On the 30th January 1875 Mr. Birch and Sultan Abdullah fixed 
on the present site Bandar Bahru for the residency. 

On Friday the 5th March a report was spread by Nacodah Orlong that Mr. Birch, 


who was away in Penang, would not be allowed to come into Perak by Government. 


I believe this report was spread by Hadjee Abboo Bakar, Sultan Ismail’s lawyer. 

In a few days after his return from Penang, Mr. Birch took up his residency at Bandar 
Bahru, and told me Abdullah had been writing some absurd letter to the Governor 
against him, for which he had got a good wigging. On the 25th April Mr. Birch went 


up the river to see Ismail, visiting Kinta, Gopeng, and Kampar, and was well pleased 


with Sultan Ismail. 

On the 13th May Hadjee Ali came to Bandar Bahru, and gave us a full account 
of a secret visit to Singapore of Laxamana, Raja Dris, Hadjee Hussein, Hadjee Mat 
Syed, and Orang Kaya Mat Arshad, saying that they had been sent by Abdullah to try 
and induce the Governor to do away with the Resident altogether, and that the Governor 
had refused to take any notice of their complaint, and told them that if they had any 
complaint to make they should forward them to him through Mr. Birch. On this 
occasion Hadjee Ali told me that the officers at Bandar Bahru were not safe going 
about without arms, and that we had better be very careful. He told me to tell 
Mr. Birch so. I went and told Mr. Birch. Mr. Birch said, “‘ Are you afraid ?”’ I said, 
“No, what I have heard it is my duty to tell you.” 
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He then laughed, and told me to order double sentries to be put round his house. 


i mea} 
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The same day Mr. Birch wrote a long letter to Sultan Abdullah, and had it sent down ~ 


to Durian Sabatang. 
On the 17th May Mr. Birch took me to Batarabit, on his way to Penang, and we saw 
the Sultan. Mr. Birch read out some manuscript notices which he had prepared 


’ 
| 


relating to the farming out of all the taxes in the country, Abdullah said he could not : 


put his chop without consulting Rajah Dris and the Laxamana. 

Mr. Birch then wanted him to put his chop to a permit granting some land at Laroot 
and Tipus to Mr. Knaggs. Abdullah made some objections to the wording of it, and 
Mr. Birch ordered a fresh permit to be made out. In the evening, however, Abdullah 
did put his chop to the permit after he had been paid $550, as put to account of his 
allowance. At the time he turned round to me, and said, “ Government only pay me: 
money when they want me to put my chop to papers.” 

On the 21st May 1875 two slave women, named Manis and Se Unjong, debtors, who 
had run away from Batarabit to Durian Sabatang, were brought up to Bandar Bahru 
by the police to be dealt with, and I aliowed them to go at large on their own bail. 
On the 22nd May Mahomed Amin’s son, one of Abdullah’s men, came to demand that 
the two women should be given up. I told him that I could not listen to him unless 
he brought a letter from Sultan Abdullah. 

On the 23rd of May Mahomed Amin came with a letter from the Sultan, demanding 
these two women, named ‘ Manis” and Panjang to be givenup. I had the women 
arrested, and put under a Sepoy guard, when they asked leave to go to Serjeant Deen’s 
house to get their clothes, the moment they went inside they disappeared, and Mahomed 
Amin had to go without them. . | 

On the 28th May I went down to Durian Sabatang on business, and saw Abduliab. 
He asked me why I did not give up the women. I said I had no authority to do so. 
He said that there was nothing in the Pangkor Treaty about slavery. I said very true. 

On the 13th July 1875 I went to Penang on business. While in Penang I heard 
that Sultan Abduilah had written to Kim Ching to come up and give him advice about 
Mr. Birch’s propositions relative to the taxes of the country. On the 23rd July I left 
Penang, and arrived at Kota Stia on the evening of 24th July. I went to Cheng Tee's 
house, and found Mr. Birch and Kim Ching there. They waited until midnight 
expecting Abdullah to come, who had promised to meet them at nine o'clock. At last 
I went on board the steamer. At midnight Sultan Abdullah sent for me and asked me 
to read and explain to him a letter that he had received previously from Sir Andrew 
Clarke ; the letter was written in English to the effect that as the Governor was going 
' away he wrote to recommend him to adhere to the terms of the Pangkor Treaty. I 
said, what do you intend to do? he said, I will follow the advice contained in the letter. 
Next morning Sultan Abdullah came down to Cheng Tee’s house, when Mr. Birch had 
some conversation recommending him to put his chop to certain papers relating to 
raising taxes in the country as well as to the appointment of Rajah Dris and Mr. Birch 
as judges, and the allowances to be made to Abdullah and the other chiefs. Upon 
hearing this Abdullah said he had the belly-ache, and went to his boat, repeated 
messages were sent to him to come back, and at last he did so, and was asked by 
Kim Ching to sign the papers. Mr. Kim Ching got angry and said you sent for me. 
all the way down from Singapore, and after I have taken all the trouble to come you 


now will not listen to my advice. Upon this Sultan Abdullah signed all the papers in - 


the presence of Laxamana, Datu Bandar, Rajah Dyang, and Rajah Dris, but did not put 
the chop to them, saying that the chop was under repair. After this he gave a promissory 
note to Kim Ching for $16,721 63 for money lent by Kim Ching during the disturbances 
at Laroot. This promissory note was then backed by Mr. Birch. We all then went 
on board the steam ship ‘‘ Quedah” to Batarabit, taking Abdullah with us. The Sultan 
went on shore, he asked Kim Ching to go with him to see his house, Kim Ching at first 
said he would, afterwards he sent word he was not well, and begged to be excused, but 
would come on his way down, and from there Mr. Birch went on to Kota Lumut, and I 


remained there with Kim Ching as Kim Ching was unwell, Mr. Birch going up in a boat 


to Bandar Bahru. 

Next morning, 25th July, I brought Kim Ching to Bandar Bahru, and after breakfast 
Mr. Birch and Kim Ching both started down the river to Penang, and then to Singapore. 

After Mr. Birch went down the river, I heard that on the 18th July 1875 in my 
absence two men named Kulop Samat and Abdullah had attempted to stab Serjeant 
Mat Sahat at the Residency. Abdullah was one of Sultan Abdullah’s men living at 
Teluk Mah Mahlee about 300 yards from the Residency. The row took place about 
a woman who had run away from Kampong Pisang and was kept by Serjeant Mat 
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Sahat, and Inspector Ladgis arrested one of them named Kulop Samat, and the other 
ran away. 

On the 28th July the Datu Sagor came to the Residency, and Mr. Keyt told him he 
had orders from Mr. Birch for him to clear a path to Bukit Tonggal and put up a balai 
for the Governor who was going to visit the place. The Datu Sagor said he would do 
nothing of the kind without orders from Sultan Abdullah. 

On the 3lst July | went to Batarabit, and asked Abdullah to give the necessary 
orders to Datu Sagor, and he told me that he had already done so. 

I returned to Bandar Bahru on the lst August. 

On the 8th August, Sunday evening, when Mr. Birch’s boy, Kassim’s, marriage to a 
woman from Bandar was being celebrated, one Haji Mat Dowd came and endeavoured 
to stop the marriage, the men spoke to Inspector Lagis about it and made some 
remark about Kassim deserving to be krissed if the marriage took place. Lagis got 
annoyed, and drove him off, and there was great difficulty to get the necessary witnesses 
to come forward and be present at the marriage. 

Hadjee Ali however said he did not care and would attend at the Kundooree as a 
witness. We also got some Malay builders from Penang te be present and the marriage 
came off, very few of the Perak Malays attended. 

Next day, on the 9th August, I went again to Batarabit to give the Sultan full 
particulars of the expected visit of the Governor, and ordered him to make arrangements 

for it. J remained there till the 12th. 

While there we had long talks together. 

Abdullah complained principally about the difficulty of getting money from Mr. 
Birch ; he also said, now the people are very much dissatisfied about the slaves running 
away and being protected by you. [I would recommend you not to remain in the 
government services, perhaps the people will get ill-disposed with you, and you will get 
into trouble. So you had better leave the service. I said what shall I do? How shall 
I get my livelihood? He said you can come and serve me. I said how are you going 
to pay me, seeing that you have no money, and that you have not setted my old 
claims ? If you wish anything of that kind write to his Excellency, and if he sanctions 
it, and you give me better pay, I will come. 

He said very well, we will see by and bye, moreover, he said it is very difficult for me 


to see any gentleman here, | have no interpreter to speak through, and as you’ 


understand Malay very well, I would like to have you. 
He also said, speaking of the marriage of Mr. Birch’s boy Kassim, that in the 
Pangkor ,'Treaty it was stated that the government would not interfere with the Malay 


customs. I said that is very true, but Kassim’s future father-in-law consents to the . 


marriage, and what have you to say about it? 

He said according to custom of Perak the people of Bandar are the Sultan’s men, and 
if anything of that kind is going to take place they must get the Sultan’s consent. I 
said supposing the father does not give his consent, and you were to allow the marriage 
to take place, if the husband and wife disagreed hereafter, will you compensate either 
party, or support them? he said Oh, no. 

I said what do you take such an interest in the case for? he said, because Kooloop 
Mat Rouse wants to have her, and he is my clerk. 

He also said to me, one of my men, Samat, is in the lock-up, charged with assaulting a 
policeman. He has come to me for protection, the case is all false. I said whether it is 
false or not you will have to give the man up, and the case will go before the Resident ; 
he said very well. 

On the 12th August, Mr. Birch returned from Singapore in the “Pluto” S.S., and 
touched at Batarabit, he sent for me and told me to hurry up the river. [asked him 
would he not stop to see the Sultan? he said No, he always kept him waiting so long. 

I went back to the Sultan, and he said, isnot Mr. Birch coming to see me? I said, 
No, he has no time. He looked disappointed, and said, Is he angry with me? I said, No. 
Shortly after I went up the river, and arrived at Bandar Bahru late at night. 

On the 16th August, at night, the Sultan Abdullah’s boat arrived, when Abdullah 
sent for me, and said he wanted to see Mr. Birch. Afterwards he sent another message 
for Mr. Birch to meet him in his own empty balai. Mr. Birch refused to comply, he 
then sent for me; I also refused. I remained with Mr. Birch for a couple of hours, and 
asked him permission to go and see the Sultan, he gave me leave and I went down to 
Abdullah’s boat, and had a long talk. J asked him did he mean to put his chop to the 
papers he had signed at Kota Stiah or not? he said the chop was still under repair. I 
said it has been a long time under repair, and that he ought to bring it on, and do the 
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business thoroughly, and that he could not expect Mr. Birch to go and squat on a mat 


with him in the middle of the night in his empty balai. 
‘93 Next day, the Sultan, Datu Bandar, and Laxamana went to see Mr. Birch, they had a 
long talk about levying of taxes and fixing the boundaries of Kreean and the Dindings. 
Mr. Birch also told and explained to them the route the Governor intended to take; he 
also asked Abdullah what objection he had to Kassim’s marriage ; Abdullah gave some 
faint kind of answer, saying that Kulop Mah Rouse wanted to marry the woman. He 
also spoke to Mr. Birch about five women who had run away from Hadjee Hawah to 
Kota Stiah. Mr. Birch said that they had been brought to Bandar Bahru and sent back 
to Kota Stiah. , 

Mr. Birch spoke in a very determined tone about Kulop Samat, who was in custody, 
he refused giving him up, and moreover insisted on the Sultan’s giving up the other 
man, Abdullah, who was still at large, saying that unless he gave up the man, it was of 


no use for him, Mr. Birch, to hold the power he had received from Abdullah to be one’ 


of the judges of Perak. 

The Sultan made many objections to giving up the man, at last he got up suddenly 
and kicked up a row with the Toh Bandar and the Laxamana, and about half an hour 
after the Laxamana appeared bringing in the man Abdullah. The man was put in the 
lock-up, and Mr. Birch told the Laxamana that he did it as an example to prevent a 
similar offence, which was an indignity to,the Residency’s flag, and that he would let him 
go in a few days. . 

Shortly after, about the 22nd August 1875, Mr. Birch started from the Residency 
for Blanja in order to see Ismail in reference to the intended visit of the Governor, and 
to fix a spot for making a balai-at Blanja, we were accompanied by Inche Ismail and 
Nacodah Trang, we stopped for the night at Campong Gajah, when Datu Sagor came 
down to the beach with a spear in his hand, with some 15 or 20 armed followers. At 
the time we were sitting waiting for our dinner. 

When the Datu Sagor came, Mr. Birch said, So you have been preventing me to make 
a Bahlie at your place. The Datu Sagor said, No, I have been assisting you. Mr. 
Birch then said, did you not try to prevent my Pungulu from clearing a spot on the 
top of Bukit Tongul? he said, Yes, I did so because I received a letter from Sultan 
Ismail telling that the place should not be cleared, and that! Ismail going to fine him 
$300 for having allowed the clearing to be commenced. 

He said, what can Ido? I myself have no objection for the part being cleared. 

Mr. Birch said, “It is all nonsense, it is your own doing.” He said, No, what 
business have you coming before me with a spearP And Mr. Birch ordered the 
sepoy who was on guard to take the spear away from him, he refused also to let him sit 
down in his presence, and told him that he was a very bad man. 


The Datu Sagor replied, Sir, I come here at night with a spear in my hand for fear 


of wild beasts, but not with the intention of doing you any harm, and begged of 
Mr. Birch to return his spear; Mr. Birch said, No, I will not. The Datu Sagor then 
begged of me to intercede, and get his spear back; I said to him, You are an old fool, 
Mr. Birch is only playing with you, you will get it by and bye. After dinner 
Mr. Birch gave back the spear to Datu Sagor, and spread a mat for him to sit down, and 
gave him a cigar to smoke. 

After some talk, when we were going home, Mr. Birch told him not to give us any 


more trouble, but to finish the work. 


ry 
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The next day we went and examined the balai that was being put up; Punjulu — 


Mat Ahkib complained that Datu Sagor had interfered with him, and prevented him 
from carrying a white pole to the top ot the hill. ‘The Datu said he had prevented it 
because Raja Ismail had threatened to fiae him $300 if he allowed it. 

We then went up to Blanja, where Ismail promised to meet us, and on the way up we 
met Mr. Robinson coming down the river from Qualla Kangsa to audit the accounts, and 
Mr. Birch took him up with him to Blanja. gi 

When we arrived at Blanja we found that Ismail was at Kinta, and Mr. Birch sent a 
letter to him by Rajah Hadjee Yahah and Inche Ismail, and after remaining there two days 
we came down the river again, arriving at Bandar Bahru about the 28th August 1875. 

A few days after returning from Blanja, Mr. Birch started for Lookoot to meet the 
Governor, leaving word with me to go up the river to mect the Governor at Qualla 
Kangsa. I started up the river on the 2nd September, and was present at the great 
meeting held by the Governor at Blanja on the 12th or 13th September. After the meeting 
broke up the Governor told me to remain behind with Mat Arshad, in order to see 
whether Ismail would put his chop to a paper written in Malay, which was given to me 
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by Mr. Birch. ‘The same day the Governor went down the river; I remained until the 
morning of the 15th, taking back with me the paper which Ismail refused to sign. It 
appeared to me that the Mantri used the greatest influence of all the other head men to 
prevent Ismail from signing the paper. 

On the morning of the 15th September, I started down the river, and arrived at 9 p.m. 
the same evening at Bandar Bahru, and heard that the Governor had left with Mr. Birch 
about half an hour previously. 

The same night Mr. Birch returned from Durian Sabatang after seeing the governor 
off along with Mr. Abbot and Ladgis. 

For some days he was very busy drawing out papers relating to taxes, &c., &c., and 
appointing paid pungulus to collect the revenue. 

Mr. Birch wanted’ particularly “‘ Syed Mashor” as a pungulu for Batang Padang, and 
hearing that he was staying with Sultan Abdullah at Campong Gaja, he went up one 
evening there along with Arshad, Inche Ismail, Nacodah Oolong, and Rajah Oondut, the 
same night they returned, saying they were roughly received by Abdullah’s men. 

A few days after this Mr. Birch went up with Mr. Swettenham to Passir Panjang, and 
Arshad told me that Mr. Birch had had a long talk with Sultan Abdullah, conversing 
about the manner of raising taxes, and the propriety of the Sultan empowering him to 
rule the Government by himself. 

One evening Hadjee Hussain, Cowloop Mahrouse, and Mahomed Amin, and two 
others, came and paid me a visit, and brought me a letter from Sultan Abdullah stating 
that Mr. Birch had asked him to sign a paper transferring the whole government to him 
as a Commissioner. I talked to them for some time, and recommended them to give 
the power to Mr. Birch, as it was very hard for two men to navigate one ship. As soon 
as they had gone away I gave Mr. Birch the letter. 

On the 2nd October Mr. Swettenham went up to Passir Panjang with Mat Arshad 
and obtained the chop of the Sultan to the proclamation, dated that day. 

On the 4th October Mr. Swettenham started in the ‘“‘ Pluto” for Singapore to get 
the proclamation printed. 

Mr. Birch accompanied him to Kota Stiak, where the ‘‘ Pluto” waited all night, and 
took him on to Pangkor, dropping him there, and he returned in the steamer “ Quedah ” 
on the 8th October 1875. 

While Mr. Birch was away, three slave women, Sahawak, Sameelah, and Sateeka, the 
latter a favourite of Toh Bandar, ran away from Sultan Abdullah’s boat at Passir Panjang 


to Bandar Bahru for protection, and the day after Mr. Birch’s arrival the Toh Bandar 


came looking for the women, and for three successive days until Mr. Birch started on 


the 13th October down the river along with Captain Bowers for a trip to the Bernam 


River in the “ Quedah,” taking the three women with him in disguise in his own boat 
towed behind. A day or two afterwards I heard that Sultan Abdullah and his party 
had gone down the river also. 

On the 18th October Mr. Birch returned from the Bernam River with a sprained 
ankle, and remained at the Residency until the 26th October, when Mr. Swettenham 
arrived with a number of printed documents under eleven or twelve distinct heads. 

On the 27th October 1875, Mr. Birch, M. Abbott, and Mr. Swettenham, went up the 
Kinta River, and pulled down a house and some states which had been put across the 
river by some of the Bandahara’s men for the purpose of collecting black mail. 

On the 29th October Mr. Birch went down the river in the “ Pluto” to Kotah Stiah, 
and returned on the 30th, having been warned by the serjeant there that Abdullah, the 
Laxamana, the Toh Bandar, and others, had plotted to kil! him. 

On the 1st November 1875, about 5 p.m., Mr. Birch went up the river, leaving 
directions with me to go up the Kinta River as far as Bukit Pakam, to arrest some of 
the Bandahara’s men who were levying black mail there. 

I started the next morning, 2nd November 1875, about 10 a.m., along with Ladgis, 
five peons, and ten sepoys, and when I got about 100 yards from the Residency | saw 
one of the Sampan Panjang belonging to Mr. Birch’s party in a distressed state; the 
people in the boat hailed us, and we stopped, and asked them what was the matter, and 
they informed us that Kranee Mat Arshad was killed, and that very probably Mr. Birch 
had been killed also, with two or three other men. They said they run away down the 
river because there were numbers of men firing upon them from both banks of the river ; 
on this I returned back to the Residency. 

Taken before us this 16th May 1876. 
(Signed) G. B. Puunxer. (Signed) E. Bacon. 
(Signed) W. F. B. Pavt. ; 
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Bandar Bahru, May 18, 1876. : 


Dyane Ismaru states:—lI live at Kota Seteah. I was formerly as a partner in 


the revenue farm there. I ama native of Pontianak, and came over to Perak from 
Singapore, together with Chen Tee and Goh Sew Sew. After settling there and 
building a house, I went to Singapore and bletong, and returned to Perak again, and 
yisited Sultan Abdullah and many other persons and places to see how the business 
carried on. I remained a day and a night at Sultan Abdullah’s house. I had a 
conversation about diamonds and about making decorations. He asked me to go to 


, . 


Penang in order to get a star made. I declined going as I had other work to attend to, , 


About 8 p.m. I remarked a great many chiefs or great men coming. When they begat t 


talking, I was told to go outside. Among the chiefs were Laxamana, Toh Bandar, 
Rajah Makotu, Orang Kaya, Mat Arshad, and Rajah Driss. I remained outside along with 
Hadjee Hoosein. I heard Sultan Abdullah say, my heart is not satisfied with Mr. Birch 
living here; I very much regret he is living here. The Laxamana replied, let us 
find some means. The others said, very good, we will find out some means. Sultan 
Abdullah replied, I know of no other means. ‘The Laxamana said, there is one way, by 
poison. The Toh Pandar said, there is the way of stabbing, and I know a man who is 
ready to do it. Sultan Abdullah said, who is the man? ‘Toh Bandar replied, nobody 
else except the men of Passeir Salah, the Maharaja Lelah. That is all I heard, and 
I went to sleep. This was at Batarabit, at Sultan Abdullah’s house. I do not 
know the exact date, but it was in the month of Rajab. 

Cross-ecamined.—Maharaja Lelah was not present. I heard people say that he 


had gone to Passeir Salah. Hadjee Hoosein was along with me, and must have heard | 


the conversation. He said to me, what is the use of listening to other people’s business, 


let us go to sleep. The next morning Hadjee Hussein wanted to go to Penang, and I. 


went with him to Kota Stia. 

After five days I went up the river again, and stopped at the Residency at Bandar 
Bahru, and spoke to Serjeant Hadjee, and said, inform your master that people are 
going to poison him. At night Mr. Birch sent for me, and thanked me for the. 
information, As I was going away Mr. Birch offered me a cigar, and he took his seat 
at the landing-place. Nacoda Wha Trang, a partner with Chen Tee in the revenue 
farm, was there also. ‘The boy brought us some coffee. J told Mr. Birch that Nacoda 


Wha Trang was going up to Qualla Kangsa in order to get married to Che Medah, the. 


divorced wite of the Laxamana. 

Mr. Birch said he was going to Blanja, and we better go together. I remained some 
five days at the Residency. 

Before we started Mr. Birch lent twelve muskets and one hundred cartridges to. 
Nacodah Wha Trang. We went up together. ‘There were my boat, Nacodah Wha 
Trang’s boat, Mr. Birch’s boat, Mr. Bacon’s boat, and about two other boats of 
Mr. Birch’s. ; 


[ Here follows a long statement of what took place between this and the Governor's 
visit to Blanja, in which there is nothing relating to Abdullah. » 
Dyang Ismail had been left behind at Blanja along with Mr. Bacon to get ex-Sultan 


Ismail’s answer to the Governor's proposition, and the statement is taken up from the | 


day he left Blanja along with Mr. Bacon on the return trip. | 


After that we went down the river to Bandar Bahru. Mr. Birch and Mr. Swettenham 
were at the Residency. After remaining two days at the Residency, Mr. Birch sent 
Nacodah Oolong Chetra to Campong Gaja, in order to get the Sultan to put his chop 
to some papers. He returned, saying Hadjee Hoosein, Hadjee Mat Syed were all there,’ 
and Abdullah said he could not put his chop. I then was sent up to Rajah Muda to get 
him to put his chop to some paper. I met him at Campong Gaja, and asked him to 
sign the paper. He said, no matter, go down the river, and I will go afterwards. After 
some days Rajah Yusof came and saw Mr. Birch, and put his chop to the paper, and then 
Mr. Birch took me to Campong Gaja. It was about 8 p.m. When we got there we 
went to Abdullah’s boat, and were told he could not see us. I returned to Mr. Birch’s 
boat and said, you had better keep quiet, for there was a number of people. I said, 
look round for yourself, see how many spears they have; so Mr. Birch said, very good. 
Then the Datu Sagor came to Mr. Birch’s boat with a crowd of armed followers. I 
said, what is the use of your coming here? He said, very good, and went away, and 
about half-an-hour after Datu Bandar came. Cranee Mat Arshad said, Mr. Birch 
wants to see the Sultan. ‘The To Bandar said, he could not do so. 
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_ Mat Arshad asked him a second time; Toh Bandar said, no; and we went back 
the same night. 

A few days after Abdullah took his boat up to Campong Gaja, and Mr. Swettenham 
said, let us go up the river. I said, very good, and we went up to the house of the 
Bandahara, and asked him to put the chop. He refused to put his chop unless Ismail 
ae his, and we returned down the river again, and met Mr. Birch at Passeir Panjang. 

hey all went to the house of Inche Ooda, where Abdullah was staying, and after a 
while we returned to Banda Bahru. Again I went up the river to Passeir Panjang with 
a letter from Mr. Birch to Abdullah. He said, “ What is the use of us taking notice of 
these continued applications? wait until we consult with the people up the river.” I 
returned. Next day Mr. Birch sent Nacodah Oolang Chetra up the river. I then 
went and told Mr. Birch that I was tired out and wished to return. . 

At 11 p.m. Nacodah Oolang returned. Mr. Birch was not at home. Nacodah 
Oolang then said to me the people have all agreed a day or two after the Bulan Puassa 
to kill Mr. Birch. I then went and slept in my boat. Next morning I went and saw 
Mr. Birch, and asked him to let me go down the river. He said, wait till to-morrow, 
I am going to Singapore myself, as I have got the Sultan’s chop to the paper. The 
next day Mr. Birch went down to Durian Sabatang. I followed him in the Pluto, 
and I told him about the conspiracy to murder him. He said, no matter, Iam off to 


_ Singapore, and tap me on my back, and said, “long life to you.”” I then went down to 


Batarabit. 

In about 20 days the Pluto returned from Singapore and went up the river. I was 
at Kota Stia at the time. In a day or two afterwards it came down the river 
with Mr. Birch, and stopped at Kota Stia. Mr. Birch had a bad foot, and could not 
come ashore, but called To Seng and Gho Soo Swee (Singapore merchants) on board 
to sign some agreement about the revenue farm. 

I went on board, and said to Mr. Birch, in two days there will be the Malay new year. 
All the people at Brembung Panjang, Telok Bahru, and all up and down the river are 
hiding their property in the jungle, and they say that if you go up the river they will 
do their work. ; 

If you are going up the river from Bandar Bahru, I beg you to send me a letter, and 
I will go up and take care of you. 

He said, don’t bother yourself about me, take care of Khota Stia; Iam an old man, 
if I am killed the country wili become the Queen’s. 

Four or five days after the Pluto brought word Mr. Birch was murdered. 

[am a native of Pontianak. About 10 years ago 1 went to an island called “ Sintang,” 


on the east of Borneo. A European resident named Cockran came to take charge for 


the first time. He-found me out, and got me to go about with him, and in return 
remitted all the taxes on my merchandise. 

He took me with a fleet of about 200 to 300 boats to examine all the places in the 
neighbourhood. We attacked a place called ‘“ Num,” but were driven back from it, 
although we used rockets. The wounded were taken to my cargo boat at Sunghy 
Pinoo, and was turned into hospital for the wounded. After that the Resident went 
up again to the place with a man-of-war, and took it; and I showed him several other 
countries, which he attacked and took possession of. 

After about three years a new Resident was sent, and I was introduced to him. Every 


thing being quiet, I returned to Pontianak, and went to Singapore and Siam, traded in 


diamonds, &c. 

In Singapore I got acquainted with Goh Swee Swee, Chen Tee, and Captain Kim 
Ching, and they recommended me to trade here. I have also introduced about 100 
Bugis into Perak, and I have supported them through all the disturbances, and up to the 
present time. 


I attached myself to Mr. Birch, because I had myself attached formerly to the, 


Resident at Sintang. Mr. Birch gave me no pay, but encouraged me to introduce 

Bugis into the place, and when the country was settled he would remember me. I 

looked to him as my father. He gave me the cap I am now wearing. 

. (Signed in Malay character) Dyane Ismatn. 

Taken before us the 24th May 1876. 
(Signed) C. B. Pruner, 
(Signed) WaskosB. Pav, 
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No. 3. . 
Bandar Bahru, May 21, 1876. 
“ Inpoor ” states :—I am now living at Kota Stia, employed as a police boatman. 
I came from Siak originally about three years ago, and settled down as a small trader at 
Batarabit. About eighteen months agol took up with one of the Sultan’s slave girls, ‘+ 
Lee Long Anom, and kept her, and for the time according to the custom of the country, | 
whenever he went in his boat from one place to another, I had to go with him as a 
boatman. 

One day I saw two boats with a white flag come to the landing-place at Batarabit, | 
and the Bandahara’s son and five or six followers come ashore, and go into Sultan, “| 
Abdullah’s fort. A man named Che Assan told me they had brought a letter from © 
Sultan Ismail, inviting him to go up to Kinta to consult with the chiefs of the Ulu if — 
there was any way of getting the English out of the country. 

Most ppely Some fifteen days after this, Abdullah sent for his chiefs to his house at Batarabit. 
loth Aucust, There were present the Laxamana, from Durian Sebatang, Rajah Keechee Muda from 
~  Passeir Panjang, and Rajah Mahomed his son, Rajah Driss from Kompar, Toh Bandar 
from Tanjong Maidan, Toh Raja Maha Kota from Sunghy Durian, Chee Ahmin of 
Batarabit. In the middle of the night, they all collected in an inside room in Abdullah’s 
house. 

Besides these chiefs there were present Kuloop Mahrouse and some of the 
followers of Abdullah, viz., Samah, See Panjang, See Charee, Mat Kassim, and myself. 

There were also present Chee Sedah, See Alang, T’eepah, Busoo, wives of Abdullah, 
See Anjang, See Andak, Seteka, See Utai, See Kumbung, and See Long Ahmom, with 
whom I was living, all slaves of Abdullah. : 

For two nights they had “ Mein Berhantoo,” but nothing came of it. On the third 
night Abdullah ordered me to fetch five pots of water into the room, and place them upon 
a white cloth spread on the mat. 

Rajah Keechee Muda took some parched rice and put it into the five pots of water, he 
then put a white cloth round his head, burnt some gum-benjamin, and made some 
incantation over the five pots, and then commenced to speak. He asked the people 
present, ‘“‘ What news?” They replied, “ Good news.” ‘Then Abdullah said, can m 
request be fulfilled ? Rajah Keechee Munda said, it can be fulfilled. Rajah Ketchee Muda | 
asked him for some money. ' Abdullah took him by the hand and said, if our business | 
succeed, you will be paid. He then took some parched rice, spread it on the cloth, and 
made the figure of aman; he then took a fan, and knocked the figure with it, and it | 
turned into a live butterfly, flying about; he caught it in his hands, and squeezed it to | 
death, and said, if this butterfly is killed Mr. Birch will die, if it is not killed Mr. Birch. | 
will not die; he then threw the butterfly down, and it was dead. There were five candles | 
lighting, fixed one to each pot. | 

Abdullah then put a cloth round his head and began performing incantations by | 
sitting on the parched rice on the white cloth, looking down on it until he fainted. | 
While in this state he held Rajah Kechee Muda’s hand, and fell down on the mat, and then 
Rajah Keechee Muda took some of the parched rice, sprinkled over him, and he got up. 
Rajah Keechee Muda then finished the ceremony. 

Abdullah then said to the chiefs, you see according to our performance to-night | 
Mr. Birch is to die, but if he does not die what plan shall we pursue? The Laxamana 
replied, we can give him poison. We can put poison in the river. Then Rajah Makota 
said, if we poison the river all our people will die. Then Laxamana said, if you think so, 
we will put poison in his food, and we must try and get some one in whom there is some 
confidence to doit. Abdullah said, the man whom I can trust to do this work is Hadjee 
Oosein, who is constantly visitng Mr. Birch, and can go in and out of the house when 
he likes. Laxamana said, where is Hadjee Oosein now? Abdullah said, Hadjee Oosein 
has gone to Penang to buy diamonds. ‘The Laxamana said, it is very true, Hadjee Oosein 
is friendly with us and friendly with Mr. Birch, but he is a Pulo Penang man, and. if we 
get into trouble he will go to Penang, and then what will become of us ? Abdullah said, if 
that is the case better leave him alone, this is a very troublesome matter, and we must 
plot another plan. Then all the chiefs said to Abdullah, if that be the case better go up 
the river to Passeir Panjang, and combine with Maharaja Lelah, Datu Sagor, and the 
Timkoo of the Ulu. Abdullah said, that is the best plan, because there are too many 
people belonging to “the Company,” and many traders here. The chiefs said, very 
good. Jive days after we cominence the Puassah we will go up. The Laxamana said, 
very good, we must get our boats ready. ‘The Laxamana said to Abdullah, shall we meet __ 
you here or at our landing-place ? .Abdullah said, better wait at your landing-places, and 


\ a 


a wie 
a | 
re) 


‘| the Toh Bandai will come with me. They then had some tea and cakes, and the meeting 
broke up. 

About ten days after this, I went down to Kota Stia where I had been 27th August. 
employed as a tindal in building a police station, and made a full report of what I Bedicg ear 
had seen. Sinton an 

On the seventh day of the Bulan Saban, Abdullah went up the river with twelve 
boats belonging to himself and followers, viz. :— 
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5 boats belonging to Abdullah, and seven boats belonging to his followers, viz. :— 
1 boat belonging to Panjang. 


1 do. o. Seeman. 

1 do. do. Omur. 

Redo. do. Ahmin. 

tayo. do. Assan. 

le, do, do. Omur the 2nd. 

1 do. do. Chintura, and 

1 do. do. Raja Driss, from Kampar Kinta. 


All these boats had arms, guns, and lelahs concealed underneath, with mats, pillows, 
and things over them. We stopped at Sunghy Durian, and Abdullah sent for Rajah Maha 
Kota, and said to him, bring a lot of arms, spears, lelahs, &c. Rajah Mahakot said, 
very good, and put a lot of arms into two boats, and covered them with other articles, 
and joined us. We then crossed from Durian Sabatang to a place called Sunghy 
Renaik, and then Abdullah sent Laxamana with his compliments to the Datu Bandar, 
and asked him to come down. After a while they arrived and met Abdullah in his boat, 
and Abdulla said we all can go up the river together. The Laxamana said, very well. 
Abdullah said to him, you had better bring your arms with you, such as guns, lelahs, &c. 
The Laxamana said, very good, and returned to his house. He then loaded two boats 
with guns, muskets, lelahs, and spears, and we all went up the river and stopped at 
Bandar Lama, where Abdullah sent for Orang Kya Mat Arshad. Abdullah asked him if 
he was ready. He said, yes, go up first, and I will follow. Abdulla said, take care and 
bring all your arms with you, muskets and lelahs. Orang Kaya Mat Arshad said, what 
_ is the use of bringing arms? He said, no matter, there is a reason for it; bring them 
| with you, and we will arrange matters at Passeir Panjang. We then all went up the 
__ river, and stopped at Passeir Panjang. 

Abdullah then went on shore to the house of Rajah Kechee Muda, and returned a little 
_ while after with Rajah Keechee Muda and his son Rajah Mahamoot. 

Abdullah said, now I have come, what house is there that Ican remain in. Rajah 
Keechee Muda said, you can stop in my house or any place you like. The Laxamana 
said, there is no necessity of us removing from our boats, Abdullah then said, we had 
better send for Maharaja Lelah and Datu Sagor. We waited at Passeir Panjang two 
days, during which time two women named Samelah and Sahawah ran away to Banda 

Bahru. I myself went along with See Lamat, and called Maharaja Lelah and Toh 

Sagor. Maharaja Lelah said he was unwell, he could not come. The Datu Sagor 
returned with us to the boat. The Datu Sagor said we had better go up to Campong 

Gaja to see Maharaja Lelah who is sick, so we all started next morning to Campong 

Gajah, the Rajah Keechee Muda and Rajah Mahomed accompanied us, each in a separate 

boat. We then went up to Campong Gajah and stopped at the back of the floating 

bath of Datu Sagor. While there Abdullah sent me to call the Maharaja Lelah. He 
came down, and then Abdullah called all the chiefs into his boat, and said, now let 
us arrange how to do this business. He said in a very polite way, “Here we all 
now, brothers, fathers, uncles, and friends, how are we to manage this our business ?” 

The Laxamana said, “ He had better wait until the Governor had gone. He is now at 

Blanja.”’ 

While at Campong, Gaja Nacodah Oolong had come down the-river in a boat with — 
seven men on his way to Bandar Bahru, and told us that the Governor and Mr. Birch 
were at Blanja, and had given the Sultan Ismail a letter. Then all the chiefs had a 
talk in the boat. Abdullah said to them, what do you all think? Had we better not 

| wait until the Governor has gone away, and we can do our business? to which they 
__ agreed. ‘Then all the chiefs left. the Sultan’s boat and returned to their boats. Two 
days after, Mr. Birch and the Governor arrived. The Governor stopped at Passeir 
Salah, and Mr. Birch came down in a small boat to see Abdullah, along with Cranee 
Mat Arshad. Mr. Birch got into the Sultan’s boat, and spoke to him and said, when 
__ the Governor comes down here, he does not intend to stop here, but to go on straight to 
Banda Bahru; and Abdullah and all the chiefs were to go down to Banda Bahru to 
D3 


About 26th of 
September. 
See Bacon’s 
Statement. 
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meet the Governor. Next morning the Governor passed by, and the Sultan and his) 


followers followed. 
When we arrived at Bandar Bahru, the Sultan went and met the Governor, and Hadjee 


Oosein also arrived from Singapore. ‘The Governor gave up the two women. About ‘ 


6 p.m. the same evening the Sultan Abdullah and all his chiefs left Banda Bahru, and 
went up the river again to Campong Gaja. Next morning the chiefs had another 
meeting in Abdullah’s boat: Abdullah said let us wait quietly until the Governor has 
gone and we can do the work, and Maharaja Lelah will do the work. Both the Maha- 
raja Lelah and Datu Sagor were. there at this time. Abdullah then asked Maharaja 


Lelah “how many men have you got?” He said, I could get one hundred men, | 
Abdullah said, where are the men? Maharaja Lelah said the men are close by; 


whenever wanted, I can send for them, don’t bother yourself about that, whenever wanted 
I will have them ready. 

Maharaja Lelah said, Sultan, you had better go back to Batarabit, because if 
anything happens here while you are here you will get a bad name. Another thing 
he recommended him was to remove from Batarabit to Kinta, taking with him only 
the lighter arms and hiding the heavier arms in the jungle, and, on prétence of opening 
up some new country at Bukit Pakan, to go up to Kintah and join Sultan Fsmail there 
saying, “ afterwards if we all can agree with Sultan Ismail we will come down the river 
“to Banda Bahru, and after taking possession of it then go down to Kota Seteah and 
‘© make a stockade there.”’ 

The Datu Laxamana said if we commence this work, and Mr. Birch is killed 
perhaps there will be a worse disturbance. Abdullah said, there is nothing to fear I 
have received letters from Pontianiak, Siam, and Quedah, promising assistance against 
Mr. Birch’s Government. The Laxamana said, if that be the case let us leave the 
business in the hands of the Datu Sagor and Maharaja Lelah, and let us go back 
to Batarabit. This secret is not to be revealed, either to any one of the country 
or toa stranger. Abdullah then took a cup, and put some ashes into it, and put some 
fire over it, and put some gum-benjamin, then Abdullah put both hands on the smoke 
and said, let whoever reveal this secret be cursed for ever, then all the other chiefs, 
Viz :-— 

; The Laxamana, 
The Maharaja Lelah, 
‘The Datu Sagor, 
The Rajah Makota, 
The: Chee Ahmin, 
The Rajah Driss, — 
The Rajah Keechee Muda (and his son) 
The Rajah Mahomed, and. h 
The Rajah Moosa 
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took the same oaths. I was at this time sitting in Abdullah’s boat behind a yellow cloth 


screen, but I could see and hear what was going on, there was a lamp burning inside, 
After taken the oath, Kulop Mahrouse wrote two letters, and each of the chiefs put 
their signatures or marks to it, and these two papers were handed one to Datoh Sagor 
and one to Maharaja Lelah. : 


After that the Laxamana said we had better go back to Batarabit. Abdullah nie | 
no, we had better wait for two or three days until the Governor has gone to Singapore, : 


and we will go down the river. . 

Next morning Rajah Muda Yusoof came down the river, together with Nacodah 
Oolang, along with a lawyer (Mr. Duke), and demanded $360 from Abdullah, Abdullah 
told him to wait two or three days at Datu Sagor’s house. He waited three days 
without getting the money, and went down the river. The same day Mr. Birch came 
up the river along with Inche Ismail and Nacodah-Oolong, Toh Bandar said, there is 


Mr. Birch, perhaps the lawyer has lodged a complaint with him that he could not get 


this money, and Mr. Birch is coming up here to apprehend Abdullah; somebody else said 
that Nacodah Oolong was going to “ Amok” in Abdullah’s boat, and Inche Ismail! was 
to take possession of everything in the boat. s 

Upon this alarm Abdullah ordered all his men to get ready, and Abdullah gave orders 
to the Datu Bandar and all the chiefs, that as soon as Mr. Birch put his foot in the 
boat or on shore they were to stab him. 

Mr. Birch arrived with two boats. The boat that Inche Ismail was in was in advance. 
He went on shore and heard what was going on, and then got into his boat, and went 
back to Mr. Birch, and both boats went down the river. 
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Some days after we all went down the river to Passeir Panjang, and remained there 
some five days, when the two women named Seemela and Sehawah, who had run away 
previously and been given back by the Governor, run away again to Banda Bahru 
ee omnied by another slave called Seteka, who was entrusted with the keys of Abdullah’s 
wardrobe. 

Abdullah was very angry that Seteka should run away, and said, I treated her 
more as one of my own children than a slave, he then sent off Kuloop Mah Rouse to 
Bandar Bahru with a letter, but he returned without the women, and about two or 
= days after we all went down the river, and stopped on the opposite of Bandar 

u. 

About 3 p.m. the Sultan, Toh Bandar, and about ten others went ashore to see 
Mr. Birch. I remained on the opposite shore. 

After two hours they all returned to their boats, and I heard Abdullah say, if I do not 
get Seteka back, I will send Mahrouse with a letter to the Governor about it. 

We went down the river shortly after, stopping some days at each of the following 
places, Sunghy, Mati, Bandar Lamah, Passeir Reneik, until we got to Batarabit. 
There I remained some days on shore. After which I went to Kota Stia, and made 
2 report of the conspiracy to which I was a witness at Passier Panjang at Campong 

aja. 

_ The day after the Pluto arrived with Mr. Birch at Kota Stia, I went on board along 
with the sergeant and made my report. Mr. Birch said he was an old man, and did not 
care for the Perak people. 

A few days after this I heard that Mr. Birch was murdered. 


The signature of I j 
Taken before us, this 2ist May 1876. SNS OL AN DOCS 


No. 4. 
Banda Bahru, May 25, 1876. 

** Lone Maunoont”’ states:—I am a native of Campong Gaja Perak. I was 
married to one “See Uha Gantee,” of Passeir Panjang; he was employed as a drum 
_ beater of Sultan Abdullah, and I had four children by him. | He died six years ago, and 
the Sultan took me and four of my children as slaves. My youngest child was at the 
breast at the time, and he employed me at first as a wet nurse to one of his children 
and I have been continually in attendance with him ever since. For the last year | have 
_ been employed as his cook. 
_ Iwas at Batarabit when the Pangkor Treaty was signed. I did not accompany 
Sultan Abdullah Blanja when he went to meet Ismail. 

At first he seemed pleased with the Pangkor Treaty. The Laxamana, Toh Bandar 
and Rajah Makota seemed indifferent. I did not see the Toh Mintri nor the other 
chiefs. 

The first time I ever heard the Sultan grumble against Mr. Birch was when he stopped 
the Toh Bandar from collecting taxes at Kotah Stia._-(About commencement of June. 
See Diary 4th June.) I heard him say that the white people take all revenue from the 
big and small rivers, and only give us alms,—this was in his own house at Batta Rabbeit. 
The Toh Bandar was present. 

_ The Toh Bandar said this is the beginning, they have taken away from us the collection 
of taxes, the next thing they will do is to take away ourcountry. The Sultan then replied 
very likely it will be as you say. ‘ 

-Laccompanied Sultan Abdullah up to Passeir Panjang when he went there to meet the 
Governor. I was in the cooking boat, and was as the head manager. ‘There were three 


29th October. 
See Sergeant- 
Major Syed’s 

Statement. _ 


other women cooks under me in the boat. I was kept at the time by a man named 


- “Tndoot,’”’ and he accompanied me. 

A short time before going up the river, Sultan Abdullab had a “* Mein Manoorone 
Huntoo ” in his house for three days. 
ties first night the ceremonies were performed to cure Abdullah of a pain in his 

elly. 

The second night, when the ceremonies were nearly over, Sultan Abdullah ordered 
Rajah Ahmat (the son of Rajah Che Muda of Passeir Panjang, the uncle of Abdullah) 
who was performing the ceremonies, to look up the river and see if they could rive 
away the white-eyed man, meaning Mr. Birch. Rajah Amat replied, if you will pay me 
I will set to work; the Sultan said do the work properly and I will recompense you 
D 4 
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properly. Rajah Amat said, to-night all I can do is to look to the interior and see 
whether the white man will retire or not; to-morrow night we will go into the matter 
thoroughly. The Sultan said, I ask you to do all that you can, because I cannot 
stand all his botheration, seeing that I cannot govern Perak on account of this 


white man. 


Next night fresh ceremonies were performed by Rajah Amat over five pots of water _ 
with lighted candles, and he declared that he saw two evil spirits or devils, and after that | 
he performed fresh ceremonies, and he blew out all the lighted candles except one, and — 
said now the principal spirit is coming, the other two spirits are gone. He then asked — 
for some raw rice, ‘‘ bertai” (parched rice), a knife, and a piece of white cloth, and spread | 
the cloth in front of the lighted candle, and made the figure of a man with the “ bertai ” 4 


and rice, and then knocked it with a fan; he then collected all together again, and made — 
another figure of a man, and then cut the head off with a knife. He then collected all 
the rice in his hands, said some prayers, and threw it in the air towards the (Ulu) up 


—S 


the river; I then saw a butterfly flying about, and all the people crowded round. I — 


could not see what happened. I heard Rajah Amat say, “by the help of God, the 


white man wil] leave Banda Bahru. After that he said to Sultan Abdullah, don’t forget — 


to pay me properly. He said, don’t you be afraid, as soon as the white man is gone, I 


will pay you properly. After that Abdullah got up, and had the five pots of water poured — 


over him. 


There were present Rajah Keechee Muda, Rajah Mat, Rajah Driss, Toh Bandar, Chee | 
Ahmin, Kooloop Mahrouse, Samah, See Panjang, Mat Kassim, and Oondoot, besides the — 
chiefs ; there were also Abdullah’s wives, viz., Chee Sedah, See Allang, Teepah, {See — 


Etam, See Asah, See Raseeah, also the slaves, viz., See Anjang, See Andak, Seeteka, 


See Long Ahnoom, See Saipah, See Sereepah, See Brunas, See Hawah, See Semelah, 


See Tay, See Maroopah, See Koosom, and ‘Toh Kamala Sree. 


Some time after this we went up the river to Passeir Panjang, and while there two of — 


Sultan Abdullah’s slaves, Samelah and Sehawah, ran away to Banda Bahru, and were 
sent back again after a time. 

Subsequently they ran away-again along with Seteeka, a favourite of the Toh Bandar ; 
he tried to get them back again, but Mr. Birch would not give them up, and he was very 
much ashamed. 


Taken before us this 25th day of May 1876. 
’ . The mark of Sze Lone Aunoom. 
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No. 5. 
Bandar Bahru, May 25, 1876. © 

‘« Srekye” states:—I am the wife of “ Septtum,” who was executed the other day, 
and lived at Passir Salah. I saw Mr. Birch on two or three occasions when he went to 
bathe at the floating bath of Lebby Bendeik. I did not see Mr. Birch murdered, but I 
was informed of it by some children. 

About three days before the murder I saw a number of people collected, some on 
the ground, some in the bahlie; it was in the morning. Amongst the people present I 
saw Pandak Oondot, he is the brother-in-law of Maharaja Lelah, Kooloop Allee, the 
nephew of Maharaja Lelah, Enha Amat, the son-in-law (under sentence in the lock-up), 
See Gondah (under sentence in the lock-up), See Tuah, a slave of Maharaja Lelah, 
Septitum, my husband, See Laham, the uncle of Maharaja Lelah, See Makam, the 
uncle of Maharaja Lelah, See Kooloop Bahteing, Enha Jabar, the brother of Maha- 
raja Lelah, Datu Sagor, Maharaja Seeramah, Toh Lelah Petrah, an old man a 
friend of the Toh Bandar, whose name I do not know, Rajah Dein Moorwah of Salat 
Pulow, Raja Lelah Patra, and many others whom I do not know. 

I was passing on my way to the paddy field of Maharaja Lelah, I stopped at the 
side of the bahlie, I saw Pandah Oondoot reading a paper, Maharaja had another paper 
in his hand. 

The Maharaja Lelah saw me and threatened to break my head, so I went to my 
work. 

Next day I met See Kooloop Bahteing at the landing-place ; I asked him what was 
that paper that they were reading yesterday, he said it was a letter from Sultan Abdullah, 
tellmg him (Maharaja Lelah) to make a strong fort and ditch for fear of Mr. Birch, 
and to place watchmen for fear of Mr. Birch’s friends entering the fort, and that they 
could fight against Mr. Birch and kill him. . 
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I asked him for the news, because my husband had been away gambling for two days, 
and had not returned. 

When my husband returned I scolded him for remaining away, he only laughed at me. 
I asked him what was the paper they had been reading. He said, we are going to have a 
row. I said, what sort of a row? He answered, the Maharaja Lelah is‘going to 
kill Mr. Birch. I said to him, who is going to do the work? He said, the Maharaja 
Lelah and Pandak Indut. 

Next day when Mr. Birch came I was in Maharaja Lelah’s paddy field. On my 
way to the paddy field I saw Pandak Indut, Maharaja Lelah, Toh Lelah Patrah, 
Maharaja Seramah, See Kooloop Bahteing, See Kooloop Allee, See Nha Amat, Kundah 
Panjang, Nha Jabbar, See Kooloop Mah Assein, and Toh Sagor, getting ready their 
arms, guns, spears, &c., &c., also See Oodah Pulow, See Mah Min (a Rambow man), 
and my husband. 

While I was in the paddy field, I heard people shouting, I ran home, collected my 
children, and commenced to cry out. Icould not eat anything that dav; about one 
oclock p.m. my husband returned. 5 


When my husband came home I gave him rice to eat; he could not eat, but said 
he was drunk with blood, and he laid down. [I said, why are you drunk with blood? 
He replied, Mr. Birch has been murdered, the first man who struck Mr. Birch was 
Pandak Indut, and then myself, we two killed him (Mr. Birch), he said I shall die 


for this. | 


I said, what made you do this? He said, I got orders from Maharaja Lelah, and if 
I had not done it, he wouid have killed me, and if I do kill him I will be paid twenty- 
five ($25) dollars. I did not see the money paid to my husband, not even a pice. 


The day Mr. Birch was murdered, as my husband did not return, I went down to 
the river side, | saw the Datu Sagor in a boat on the Passir Sala’s side, alongside of 
Mr. Birch’s boat, taking clothes, boxes, krisses, rice, and oil, there were many people 
going about afterwards. I saw the Datu Sagor go across the river to his own landing- 
place. I did not see the Maharaja Lelah; I saw Pandak Indut, Enha Japar, my 
husband, See Kooloop Allee, Lahab, See Makam, See Tuah, See Kundah Panjab, See 
Kooloop Bahteing, and See Gondah; they were busy taking the things out of the boat 
and bringing them on shore to Maharaja Lelah’s house. 


After all the things were taken out of the boat somebody called my husband to go to 


_ Maharaja Lelah’s house, and I returned to my house. 


In about a quarter of an hour my husband returned to the house, he said the Maha- 
raja Lelah had asked him what had become of Mr. Birch’s watch and his gold chain, 


and that he replied he had not taken them, but that Hadjee Abdullah had taken 


them. 

I then offered him rice to eat, he said he could not eat, being drunk with biood, and 
went to sleep. 

Next morning Kooloop Bahteing came, said Maharaja Lelah wanted him, he went 


| away and returned in the middle of the day and said the Maharaja Lelah wanted him 


to go and work at the ditch; but he did not feel inclined'to go. He also said he had 
asked the Maharaja Lelah for the twenty-five dollars ($25) he had promised him for 
killing Mr. Birch, but the Maharaja Lelah said he had no money; then he had asked 
the Maharaja Lelah where was all the money in Mr, Birch’s box, and that he replied 
that he had spent one hundred dollars ($100) in rice, also bought one hundred gantangs 
salt. 

He also said that the Maharaja Lelah said that he must pay him five dollars ($5) 
if he would not go to work, and my husband told me to go and get for him the five 
dollars ($5). I then went and borrowed from my brother Lebah, and gave to my 
husband, and he went and paid the Maharaja Lelah. 

Two days after Mr. Birch was murdered, a slave boy of Maharaja Lelah, Saman, 
brought a message to my husband to go down to Bandar Tuah to wait there to fight the 
white people. My hasband went away taking his kriss only with him; the same day 
he returned and said that the Europeans had landed on shore and that many of them 
had been killed. 

The next day the Maharaja Lelah killed a buffalo and feasted all the people, 
especially the people from Lamboh and Pulo Tiga. | 

Some days after this the white people came again, began firing, and we all ran away. 
Iran away with my husband and children A Bindang Bahkumbar, and from there to 
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Bindaray and from “there-we ran away to’ Kintah, from there to’ Lumboh, where my | 


husband was arrested. 
The X mark of Seexye. 
Taken before us this 25th May 1876. * 


(Signed) C. B. PLunxer, 
(Signed) F. W. B. Pau, | 


Commissioners. 


No. 6. 
Bandar Bahru, May 28, 1876. 

SERGEANT Man? Syep states :—I am stationed at Kota Stia. ‘ , 

On the 27th of August 1875, aman named Indut came to the station and made a 
report to me. He said that Sultan Abdullah had had a Mein Berkantoo in his house, and 
that Rajah Keechee Muda had performed the ceremony of raising the devil; he also gave 
me the names of three or four chiefs who were present, viz. the Toh Bandar, Rajah Driss, 
and some others whom I forgot; that Rajah Che Muda made the figure of a man, and cut 
the head off, and turned it into a butterfly, and that the spirit replied, that Mr. Birch 
would be dead ina month. I made an entry at the time in my pocket book, which 1 
now produce. ; 

I did not enter it in my report book, because I thought white people would not give 
credit to ghost stories. 

On the 9th September 1875, five slave women ran away from Batarabit to Kota 
Stia for protection. I put them up im the police station, some of them had the marks 
ot having been beaten. The same day, a man named Che Ahmat, a friend of Hadjee 
Hawah, along with one Hadjee Abbass came and ordered me to give up the women; I 
refused to do so without instructions from Mr. Birch, and detained them until the 18th 
September 1875, when I sent them up to Banda Bahru in the ‘steamer “ Quedah,” 
along with Inspector Warn, and they were sent back on the 19th September 1875 to 
Pangkor. 

On the 2nd October 1875, one Lebby Syed came and made a report that on the 
30th September 1875, as the Pluto was going down the river and passing Brambung 
Punjang, one Raja Ngah, living in Pugulo Gading’s district, one of Laxamana’s men, 
along with five friends named Rajah Ooteh, Rajah Moosah, together with three others, had 
gone with a quantity of arms to assist Maharaja Lelah and the Laxamana to fight with 
Mr. Birch. He also stated, that on the Ist October 1875 at 5 p.m., a Malay named 
Mat Yassein, coming from the Laxamana in the interior, had brought a letter which he 
was to take to Pahang to collect Mendeleng people to come and fight with Mr. Birch. 

On the 29th October 1875, Indut came again to the station, and reported that Sultan 
Abdullah, Toh Bandar, Datu Laxamana, Datu Maharaja Makotu, Rajah Driss, Rajah 
Moosa, Daut, Maharaja Lelah, Toh Sagor, and Rajah Keeche Muda, had agreed to kill 
Mr. Birch. I wrote down the report in my pocket book, and took him to see Mr. Birch, 
along with Lebby Syed and Dyany Ismail on board the Pluto S.S. 

Mr. Birch said he knew all about it beforehand, and for us not to be frightened ; he 
also sent me to call Rajah Ngah; Rajah Ngah came ina great fright. Mr. Birch said 
to him, This time I forgive you, don’t imagine that you can fight with me. ~ 

On the 2nd November 1875, I heard Mr. Birch had been killed. — 

Taken before us this 28th May 1876. 


Enclosure 2. | 
CotoniaL Secretary, Straits Settlements, to Mr. Justice Pamupo. — 
Si, Colonial Secretary's Office, Singapore, March 25, 1876. 


I am directed by the Governor to inform you that his Excellency has appointed 
you in conjunction with Messrs. Paul and Plunket to be Commissioners for the purpose 
of conducting an inquiry into the evidence which may be obtainable as to the par- 
ticipation of ex-Sultan Ismail, the Maharaja Lela, the Datu Sagor, and the Datu 
Nara, either as actors, abettors, or instigators in the outrage attending the murder of © 
Mr. Birch. 

As your services cannot be spared from duties on the bench for any protracted time, 
it is His Excellency’s wish that Mr. Plunket and Mr. Paul should A the pre- 
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: liminary operation of proceeding to Perak with a view of instituting inquiries on the spot, 


and gathering together such reliable evidence as may be obtainable. 

When this operation shall have been completed, you will meet Mr. Plunket and 
Mr. Paul at Bandar Bahru, when you will have to examine the witnesses who may have 
come forward, digest their evidence, and report upon it to the Governor, with a view of 
enabling him to decide whether any and which of the above-named parties shall be 
brought to trial on a capital charge, or on some lesser charge, or shall be left unmolested, 
there being no proof of their criminality. 

It is not His Excellency’s desire in naming specially the above persons to limit the 
scope of your inquiry to their cases:alone, but rather it is his desire to leave you a large 
discretion to extend your investigation to the question of the participation of any other 
persons not above named, and who may not have already been tried in the perpetration 
or instigation of the late outrages in Perak. 

And His Excellency fully relies on the three high officers whom he has selected to 
undertake this important task for ensuring that the inquiry shall be searching and 
impartial. 

I have, &c. 
(Signed) Joun Doveuas, 

The Hon. Mr. Justice Phillippo, Colonial Secretary, Straits Settlements. 
Singapore. 


No. 15. 


Governor Sir WM. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
(Received August 14, 1876.) 
(Telegraphic.) 
August 5th. Lela, with four others, now in Civil Prison here. I propose having 


them tried in Perak under authority of Rules of that State with British Assessors to 
watch case on our behalf. 


No. 16. 


Governor Sir WM. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 


(Received August 14.) 


(Telegraphic.) August 5, 1876. 
Tue trial alluded to in my other telegram of to-day must be put off as a necessary 
consequence of the fact that Abdullah and other Chiefs were implicated in murder of 
Birch. Most probable therefore Abdullah must not remain Sultan. He, with the others 
now charged with being concerned, will be called upon to answer charges against them. 


In answer to your telegram, I do not think extra precaution required to guard against 


disturbances on account of my proceedings against these Chiefs. 


No. 17. 


Governor Sm WM. JERVOIS, K.C.M.G., C.B., to the EARL OF CANARVON. 
(Received August 14, 1876.) 


My Lorp, Government House, Penang, July 9, 1876. 

, In reference to paragraph 3, of your Lordship’s Despatch, of the 18th February 
last,* requesting me to report full particulars of the result of the trial of those who had 
been arrested during the riots at Malacca and committed for trial, I have the honour to 
forward a statement showing the disposal of the 133 Chinamen who were arrested at 
that time. 

2. I also forward copy of a Report of the Chief Justice, dated 27th May last, covering 
his notes of evidence on the trial of Lim’ Loon, Ah Tong, and Kim Siew for murder, 
and of a Report dated 17th June, covering his notes of evidence on the trial of Tan 
Seang and nine others for the same crime. In the former case, the jury found Lim 
Loon and Ah Tong guilty of murder, but acquitted Kim Siew. In the latter case all 
the prisoners were found guilty of murder, but the jury recommended them to mercy. 
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Enclosure 1. 
4 July 1876. 


_Enclosure 2 
27 May 1876. 


Enclosure 3. 
17 June 1876. 
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3. Ienclose copy of minutes of a meeting of the Executive Council on the 19th ultimo, | 
from which your Lordship will observe that the Council unanimously agreed to recom- ~ 


mend that the sentence of death passed upon the prisoners, Lim Loon and Ah Tong, 
should be carried into effect, but that the sentence of Tan Seang and the nine others 
should be commuted to one of penal servitude for life. 

Acting upon this recommendation, I have issued instructions for the execution of Lim 
Loon and Ah Tong only, and have commuted the sentence of death passed upon the 
other prisoners. 

I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 

The Right Hon. the Earl of Carnarvon, | 

&c. &c. &ce. 
Colonial Office. 


Enclosure 1.—See next page. 


Enclosure 2. 


Cuier Justice, Straits Settlements, to His Excellency the Governor, Straits 
Settlements. 
Supreme Court, 
Sir, . Singapore, 27th May, 1876. 


I nave the honour to forward herewith a copy of my notes taken on the trial for — 


murder of Lim Loon, Ah Tong, Kim Siew, the two former being convicted by the jury 
and sentenced to death. 

The circumstances of the case appear so clearly from the evidence that it seems 
unnecessary for me to go into the details of it. The sole question turns upon the 
reliability of the witnesses for the prosecution. The prisoners had the advantage of being 
defended by counsel, and everything that could be urged on their behalf was brought 
before the jury. Ido not see any reason to doubt that the jury have come to a right 
conclusion upon the evidence, and I can see no ground, therefore, for recommending that 
the sentences of death be not carried out. 

A difficulty, however, arises owing to the continued numerical weakness of the Judicial 
Staff in this Colony. In another case tried on the 11th of May, ten men were sentenced 


to death for murder. Points of law, however, were raised in their favour which, under | 
the 13th section of the Appeal’s Ordinance 1874, I have reserved for the consideration of | 
the Court of Appeal, and in further pursuance of that section I have respited execution | 


of the sentence until such questions have been considered and decided. One of the 
points of law relates to the validity or otherwise of the trial of the prisoners in Singapore 


instead of Malacca. ‘These points have not been raised as regards the present prisoners | 


upon whose case | am reporting, but it will be seen that it directly affects them also, and 


that it would be obviously inconvenient in case the Court of Appeal decided against the | 


validity of the trial that these two persons should have been placed beyond the reach 


of the benefit of such decision. Under these circumstances, I would suggest that should | 
your Excellency decide upon carrying out the sentences, the execution of them should 
at all events be postponed until after the decision of the Court of Appeal. Such Court 


of Appeal could be held at any time, but it must consist, under the 84th section of the | 


Court’s Ordinance 1873, of all the four Judges, or of not fewer than three Judges. * 


I have, &c. 
His Excellency (Signed) Tos. SIDGREAVES. 
Sir W. F. D. Jervois, C.B., K.C.M.G. 
&c. ‘ae "ood oh 


Notes of the Evipence taken by the Curer Justice on the Tria before him and a 


SpeciaL Jury, on the 15th day of May 1876, of— 
Lim Loon, 
Au Tone, 
Kim SIEw, 

for murder. 


Une Penow :—I am a mandore in Chin Hoon’s plantation at Kalamat. He has also 
a bangsal at Rumbia. On the, 14th of December last I took some coolies, 17, to 
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Rumbia, Koo Siew amongst them; they all had sticks. On the 15th I met 20 to 30 

men at Rumbia, afterwards 60 or 70. They came from the ninth milestone; they had _ 
swords, guns, and sticks. JI ran into the bangsal, a quarter of a mile off. Isaw nothing | ~ 
more. Koh Siew is dead, but I did not see his dead body. y \ 

Cross-examined.—The plantation at Kalamat is 12 miles from Malacca, that at  " 
Rumbia 9 or 10 miles. I took away half the coolies from Kalamat. Chin Hoon was 
not there. I belong to the Ghee Hin Kongsee. Some of the coolies belonged to the 4 
Ghee Hins and some not. There were disturbances between the Hok Beng andthe 
Gee Hins. The Gee Hin men fly white flags and the Hok Bengs red. Wecarriedno © 
flags. They were as far from the ninth milestone as from here to the tree outside. I 8 | 
know No, 2 very well. We met the people about half a mile from his shop. Iswear 
we did not attack the village in which No. 2 resides, nor, burn a number of houses. 
I don’t know that the houses were burnt down. After the row was over I saw that © | 
No. 2’s house was burned down. I don’t know what Kongsee the prisoners belong to. | 
I know No. I’s shop. It is at the ninth milestone. Houses were robbed and burned | 
down. I don’t know No. 3’s house. I ran away as soon as I saw the men coming. 
I got frightened. I was empty-handed. sar | 

(Cross-examined as to his statement in the Depositions.)—-What I said before the 
magistrate is true. 

The plantations were not attacked. Our meeting them on the road prevented them 
from attacking, Rumbia.. All my party ran away ; none of them were wounded. The ~ 
Gee Hins are composed of Hokiens, Macaos, and Hylams. I don’t knowif there are 
any Malays. My men had nothing but sticks. | 


Gan Crin :—I went with last witness, 17 of us went. Koh Siew was with us. After 
leaving the plantation at Rumbia men were coming to attack the Towkay’s bangsal. | | 
- We went to stop them. We met 60 or 70 Chinese with swords and guns. Wehad ~ 
sticks. We were few, they were many, and the men were coming. We had a little 
fight and ran away, and Koh Siew was left amongst them. He was taken by four or 
five of them. I don’t think I can recognise any of them. Nos. 2 and 3 got hold of him. 

Cross-examined.—(Deposition read to him.) I identify No. 1 as well. (In Deposi- 
tion he says he only recognises No. 1.) 


A. M. Cornexius :—I am a measurer in the Survey Department in Malacca. I pro- 
duce a correct plan of the disturbance. Inspector Cartwright pointed out something 
where arrests were made, and a body was found; a spot by the side. 


Dotemat :—I live at Kalamat, where I have a paddy field. More or less about five 
or six months ago, on a Thursday, there was a row between Chinese. Iwas with Mat 
Cassim carrying rice. There were many on both sides. I saw one Chinese running, | ° 
and he was chased, on the left, at the side of the paddy field. I ran away to Kalamat.’ 
No. 2 first and No. 1 followed him. No. 1 had a knife. I did not see that the other 
had anything. No. 2 was holding him by the towchang and No. 1 was following him. 
Iran away. Ihave known No. | one or two years. I used to see him at the bangsal. 
No. 2 for two or three years. |: 

Cross-examined.—I was coming from Malacca. I had passed No. 2’s shop whenI | 
saw the fighting. A little more or less about 200 fathoms. His house was all right. 
I know No. 1’s shop, it is about half a mile from No. 2’s shop. When I got up they 
were fighting. I saw one red flag up. Idid not see any white ones. I was about 
four fathoms from the man who ran from the crowd. ‘They seized him when they got _ 
to the paddy field. They were running in front of me. I am not certain as to how 
No. 1 was dressed, or No. 2. Iwas very frightened. Iam certain of their features. 

I belong to no kongsee. Formerly I was in the police, 10 or 12 years ago. Lowe | 
nothing to Nos. 1 or 2. I was going to Malacca to buy rice. All the other shops were 
closed on account of the disturbances. 


Mar Cassim :—I live at Kalamat. I remember the disturbances five or six months 
ago. I passed through the village on the Malin Road, leaning Sempang about 8 a.m. 
along with Dolemat. When we got as faras Pyah Rumput we saw Chinese fighting. 
I was afraid to pass them, and went on one side to a plantation. I saw one Chinese 
running first and two Chinese running after him. I did not know him. I know one of 
the pursuers, it was No.1. He hada crooked knife about a cubit long. One man 
got hold of him by the towchang. Ido not know him. The man was seized. No.1 | 
was pursuing. I saw him with the knife upraised. I ran away. No. 1’s name is Loon. 
Ihave kncwn him about two years. His house was at Pyah Rumput, lower down. 

I used to deal at his shop. » 5 By rae 
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~ Cross-examined.—I went to Malacca and bought 10 gantangs of rice. I'am 14 miles ~ 
from Malacca. The Chinese would not sell rice then. Ihave served in the police a 
little less than three years. I never tried to steal anything from No. 1. I swear that 
I never had a row with him about fish. I never had a row with him about anything. 
I do not owe him money. I had no quarrel with his wife. I never entered any Chinese 
society. Iwas as far from where the Chinese were fighting as from here to the wall at 
the end of the Court. When I got there they were fighting, about 70 or 80 men. We, 
Dolemat and I, ran to the right. The man who was chased ran towards the paddy field 
_ onthe left. I was very frightened. They were fighting on the Malacca side of the 
_ ninth milestone. 


Sattay:—Son of Punghulu. I am residing at Pyah Rumput. I received orders 
to go to Pokoh Sepetay about 7 p.m. I saw many Chinese with sticks, parangs, guns, 
and flags. On Friday, next day, I was with a gentleman at past Pokoh Sepetay, and 
saw a dead body in the jungle. Before that I had seen it being carried close to the 
9th milestone at the side of a paddy field. ‘There was no head. No. 1 was there, 
and Nos. 2 and 3. No. 1 had a knife, No. 2 a stick, No. 3 a gun at the 9th 
milestone. 
Cross-examined.—I was told there had been a fight and a person was lying dead near 
| the Pyah Road. As I was coming out I saw the Chinese carrying the corpse. That 
was on Thursday. About six days after, I saw the dead body with Mr. Westerhout 
in the jungle. I swear it was the same body. My father is in charge of that district. 
Puneuutu Kauim :—I went to Sepetay. When I got to the 6th milestone I was 
stopped, and I returned home. Chinese stopped me. ‘They had parangs and sticks. 
When I got to the 9th milestone, I heard of a disturbance, and went home. When I got 
home, the 9th milestone, I saw the head of a Chinaman there. Forty or 50 Chinese were 
there. The three prisoners were there. No.1 had a short knife in his hand, No. 2 
a short carbine, something like this, No. 3 a long stick. I said, “ If you have a quarrel, 
what is the use of cutting each other?” No. 1 said, “If you do like this, the headman 
will give $50.” I have known No. 1, ten or 15 years. He lives below the 8th mile- 
stone. No. 2 for six, seven, or eight years; he has a shop. No. 3 for four or five 
years. ‘lhe head I saw was as far as from here to the outer wall on the fence. No. 1 
was the same distance off. I had to pass the head to speak to him. 
Cross-examined.—It was on a Thursday. I live above the 9th milestone. I got 
no report about No. 2’s house. His house was burned two or three days after he was 
arrested. 


_ Sauxay Biv Sooson :—I am a cart driver. I remember disturbances about five months 
ago. I was driving a bullock-cart in front of my house. I saw a Chinese head hanging 
in front of a Chinese shop near Sepetay ; it was hung by the pagar by the towchang. 
There were many Chinese there, 50 or 60; some had sticks, some knives, some swords. 

_ Nos. 1, 2, and 3 were there (gives the names of each). No. 1 had a knife, No. 2 had a 

_ gun, No. 3a long knife. I said to No. 1 “ What do you do like this?” He said “ It 

does not interest the Malays, what do you care?” I went home. No. 1 was as far from 

_ him as from where he is to the end of the court. J had known No. 1 about four years, 
No. 2 about five years, No. 3 about three years. They were all three in the middle of 

the road. No. 2 had this gun (produced). They all three spoke, and said the same 
thing. 

} Peete ined Chis was near No. 3’s shop, and No. 2’s is near it. No. 1’s is not 

_ yery far off. The men standing there belonged to the village. There were two red 

_ flags in front of the shop, No. 3’s. 


_ Soorone :—I have a cocoa-nut plantation at Pyah Rumput. There was fighting 
_ going on there about four or five months ago. I heard firing of guns. It came from the 
public road about noon. After the firing had ceased, I stopped work and went off to 
see. I saw Nos. I, 2, and 3; the rest I did not know, 60 or 70; they were armed. with 
guns, parangs, and krisses. No. 3 had a crooked parang with a stick handle. No 1 
was holding a Chinaman’s head by his towchang, as well as a sword. I spoke to Nos. 1 
and 2, and said ‘“ Why should you cut his head off?” He said, “In Malacca, the 
Tuah Koh of Malacca will give 850 for each head.” No. 2 said nothing. The head 
seemed to have been lately cut off; the blood was dropping. I afterwards saw a dead 
| body in a plantation in the bottom of a paddy field below the 9th milestone, more or less 
30 fathoms from it. I know Salleh. I went with him to these men. I saw them at 
Pokoh Sepetay about 4pm. They were still armed. These three men were in the 
five-feet pathway. Salleh spoke to them. He said, “’The dead man you must carry. 
E4 
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No. I said, “‘ Very good.” These three men went along with some 20 others to do it. 
They took up the body. Nos. 1 and 2 ordered the Chinese. I have known No. 1 14 
or 15 years, No. 2, 10 or 12, and No. 3 three or four years. 

Cross-examined.—I live more or less half a mile from No.1. I don’t know of Malays 
joining Chinese Societies. . 


Kou Pou:—I have a shop about 18 miles from town. I knew Koh Siew. He was 
employed in Chin Hoon’s plantation at Kalamat. On the 4th of Decemcer, I think, 
was the last day I saw him in Chin Hoon’s Bangsal. He is a relative of mine. I went 
to Rumbia and then to Malacca. I went with the gentleman to see the body at Pyah 
Rumput. The head was gone. The body was all right. It was Koh Siew’s body. I 
know by his foot. Formerly he had a sore foot, and there was a scar still left. He had | 
on a chintz baju that I knew him to have worn. I saw the head. I saw the doctor cut 
from his trowsers a memorandum book. He opened it and I saw. I knew it belonged 
to Koh Siew. I had seen it many times before. 

Cross-examined.—I was four miles apart from him. Whenever I passed to go to 
Malacca I passed him. I pointed out the scar at the time to a gentleman, the doctor. 
I recognized the head. ‘The skin was gone, and the mouth was qnite black. I saw it 
on the 20th of December. . 


M. E. Srmons, Colonial Surgeon at Malacca :—On the 22nd of December I went to 
Pyah Rumput, and examined the body of a Chinese, said to be that of Koh Siew, lying 
on its stomach in the jungle, without a head. The skull was found a few yards from 
the body. I put the skull to the body, and found them exactly to correspond. I saw 
several deep cuts on the skull, and one on the lower jaw. There was something in the 
baju, roco leaves and a pocket book, which I cut out, and handed over to the police. 
Messrs. Hayward, Plunket, Trevenen, Westerhout were there, and last witness. I 
remember some question about an ulcer on the leg. There was a place which might 
have been an ulcer, but it was so decomposed I could not say. Possibly a person 
having known it in his lifetime might recognize it. I cannot say I saw the Chinaman 
pointing it out, but he was by, and there was a discussion. 

Cross-examined.—I saw a place eaten away, a hole; insects were eating it at 
the time. Nothing could be recognized by the head. The body was very much 
decomposed. 


J. E. Westrrnout:—I am sheriff of Malacca. ‘There were disturbances at Sepetay, 
at Pyah Rumput. I was ordered to go up there, December 17, with some troops. On 
arriving there at 12 p.m., everything was quiet. Next morning I got No. 1 arrested. 
On 2\st I went up again, and searched for the body; and on going ito the jungle, I 
saw the headless body of a Chinaman between the 8th and 9th milestones, about 
150 fathoms from the public road. I went farther up to make further inquiries, and 
reported to the coroner. I surrounded the house of No. 1. It was searched ; nothing 
found. I charged him. He said during the disturbance he was fighting and ran into the 
jungle with his wife and children; he was innocent. No. 2 I have known for the last 
12 years. He keeps a shop and eating-house. 

Cross-examined.—No. 2’s house was burnt on the 20th. I saw it still burning on 
the 21st. 


Serceayt-Masor Enpin:—I am a sergeant of police at Malacca. On the 17th of 
December I went to Sepetay. I saw No. 2 with a gun still in his hand, six and a half 
miles off on the public road, at 6a.m. He entered a plantation on seeing me. He ran 
and therefore I chased him. He had still that musket. I told him I arrested him for 
making a disturbance. He said nothing. On the 18th of the month I arrested No. 1. 
On the 21st I went to Sepetay with Mr. Westerhout to search. We found the body in 
the jungle close to the village of Sepetay. It was very much decomposed, and without 
a head. 


Au Lane, P.C. 69:—I know No. 3. He was before the magistrate. I arrested him 
at Pokoh Sepetay on the Ist of January on the public road at 9 p-m. I said, “ Who is 
that?” Heran away. Iran after him. He fell down, and I arrested him. 

Cross-examined.—I had a warrant (produced). 


Inspector Cartwricut :—During the disturbance I went on the 16th of December at 
6 p.m. to Rumbia, on my way to Sepetay. I heard there that a large body of Chinese 
had taken possession of the place, and had murdered somebody. I went to Chin Hoon’s 
plantation. When I reached Pyah Rumput at 6 a.m. on the 17th, No. 2 was standing 
on the road. He had this musket. I ordered him to be arrested. 

Cross-exanined.—I simply arrested him because he had the gun in his hand. 
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The counsel for the defence called no witnesses, but addressed the jury on behalf of 
the prisoners. After the judge had summed up, the jury brought in an unanimous 
verdict as follows :— 

No. 1, guilty. 
No. 2, guilty. 
No. 3, not guilty. 
Sentence of death was then pronounced upon Nos. | and 2 in the usual manner. 


Enclosure 3. 


Cuier Justice, Straits Settlements, to His Excellency the Governor, Straits 
. Settlements. 

Sir, June 17, 1876. 

I wave the honour to forward herewith a copy of the notes taken by me upon 
the trial of Tan Seang, Lim Chew, Lee Hoo Oi, Koh Kim, Koh Pendeh, Koh Puteh, 
Koh Tong, Tey Heng, Yok Keng, and Tan Eng, for murder. 

The prisoners were all committed for trial at the last March assizes in Malacca, but 
on the application of the Crown Solicitor, authorised by the Attorney General, I made 
an order for the removal of the trial to Singapore, and the prisoners were accordingly 
tried before a special jury at Singapore, convicted and sentenced to death. 

In consequence of some legal points having been raised by the prisoners’ counsel on 
their behalf, which points were reserved by me for the consideration of the Full Court 
of Appeal, I respited the carrying out of the sentence until after those points had 
been considered and decided by the Court of Appeal. The points of Jaw reserved 
were argued before the Fuil Court of Appeal, on the 15th instant, by Mr. Woods, 
Counsel for all the prisoners, and the Attorney General on behalf of the Crown, and 
thereupon the Full Court of Appeal unanimously held that the objections raised against 
the judgment were invalid and affirmed the judgment of the Court to be law. 

Your Excellency will perceive from the notes that a most barbarous series of murders 
was undoubtedly committed, and that yet the jury, whilst finding all the prisoners 
guilty of these murders (for the commission of one involved the commission of all), 
recommended the whole of the prisoners to mercy on the ground of the disturbed state 
of the district at the time. 

The alleged ground on which the recommendation to mercy is based, seems to me to 
be a most inadequate one, indeed, I should almost consider it as a reason for not 
extending mercy to the convicted men. 

My experience of juries in these Settlements, however, leads me to the belief that the 
verdict and the recommendation to mercy were the result of a compromise on the part 
of the jury. They thought that there was sufficient evidence to convict these men, 
but they did not consider that all doubt upon the subject had been excluded, and they 
hoped by the recommendation to mercy that the lives of these men might be spared so 
as not to place them beyond all possibility of a mistake being rectified. 

Feeling this, and also not entertaining that confidence in the verdict of the jury 
which I should wish to entertain before recommending the execution of all or any of 
the condemned men, | arrive, but by a different process of reasoning, to the same result 
at which the jury seem to me to have arrived, and [ think that, under all the circum- 
stances, this is a case in which it would be safer to commute the sentence passed upon 
them to one of penal servitude for life. 

I have, &c. 
His Excellency (Signed) THOMAS SIDGREAVES. 
Sir W. F. D. Jervois, C.B., K.C.M.G. 


Thursday, the 11th day of May 1876. 
The Queen 


v. 
Tan Seang, Lim Chew, Lee Hoo Charge. 


Oi, Koh Kim, Koh Pendeh, = : 
Koh Puteh, Koh Tong, Tey Bag" ie mpg ees 


Heng, Yok Keng, ‘Tan Eng - 
The Crown Solicitor for the Crown, Messrs. Woods and H. Vaughan for the prisoners. 


Ponpou Jacoon :—I reside at Naning. I had a husband named Ah Boon. He is 
dead. We lived together at the tin mines near Naning. One night I was in the 
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house, about five months ago. Four coolies were in the houre and the cook. We 
had gone to bed. The head coolie called me. I heard the firing of guns. After the first 
crowing of the cock, they broke open the door, and came in. More than 20 persons came 
outside. More than. three came in. They had long knives. They seized things. I 
saw them seize the coolies, the cook, Ang Yim, Ah Chin, Ah Tek, Tucan Arang, my 


husband Ah Boon. ‘They beat them and tied their hands behind their backs. It was 


then daylight. They tied them to a post outside. I could see the faces of those 
who entered. [identify No.9. [don’t know his name. I had known No. 9 long. 
I lived at Sempang two months, and he used to come to my house every day; that was 
seven months ago. The charcoal burner ran away, and they stabbed him. ‘They took 
my husband and the five others away. ‘They took those men, and I followed in. 


a 


My husband was one of them. They drove me back. They said, “ Don’t you go, if 


“you go, youll die.” I went to call the Punghulu and Pah Lah. They called 
the gentleman, and they took’ me into a jungle, and showed me five corpses. My 
husband’s corpse was amongst them. They were decomposed. I walked from the mine 


to the jungle. It took me more than two hours. They buried my husband’s body. | 


Ah Boon had been married to me more than three years. 

Cross-examined.—(Deposition before magistrate’ read.) (She then pointed out 
No. 1.) 

What I have stated to-day is true, not false what I said before the magistrate. It 
was dark when they came in. Their faces were blackened. I recognized No. 9 by his 
voice. He sells cloth. He lived far from my house. I don’t owe him money. 

Re-examined.—I know this basket (produced). It is one for keeping fowls. That 
night they took it away. It was to Mr. Hayward I complained. Ihave had that 
basket a long time. It is a very common kind of basket. I recognize it as belonging 
to the house. When the men left the house, it was a little light, sufficiently for me to 
see their faces. 


AvueustinE Maxrimitian Cornetius:—l went to Naning to measure the place in 
question. This is a survey and plan from Miner’s residence to Naning Path. 


Puneuutu Yusor.—At Naning five months ago. Last witness resides there. She 
made a complaint next day to me, that one night persons came and made a disturbance 
in her house. When the cock crew some persons came and fired into the house. One 
man was dead. . She said her husband got up and went out of a small room. They 
burst in, and came in. They seized five men in the house. One ran out. They took 
away the five men. I went to the police station at Pulo Sabang. 

I went in search of these persons, and found five corpses in the jungle. Ah Boon’s 
body was amongst them. I could identify him. Body was buried. I know Nos. 1, 2, 
3, 8, 9, and 10. J arrested the first three, and the Punghulu the last three. 


Cross-examined.—Nos. 1, 2, 3, 9, and 10 live near me. No. 1 used to have a shop, 
2 and 3 the same, 9 is a sinkey, 10 keeps a plantation. I call first cock-crow more or 
less 3 in the morning. . 


My Au Lew:-—I have a mine at Naning. I knew Ah Boon. He had a mine there. 
- About five montlis*ago I had gone to bed, and was awoke by the report of fire-arms near 
Ah Boon’s house. ‘This was about 4 or 5am. I went and hid myself in the jungle. 
Past 7 o'clock when I came out. I saw a man as | was returning, wounded in the hands, 
feet, and thighs, and he asked me to carry him to a house. He was Lee Ah Yew. 


Hoosain :— Paddy planter, at Naning, five months ago, when the sun had just risen, 
a number of Chinese passed my house. They met me. We were walking on same 
balloh. Their faces were covered with charcoal. Some of them had sticks, knives, 
and fire-arms in their hands. Only one had not his face blacked. ‘They brought five 
men with their hands tied behind them, going towards Camois; those five had not their 
faces blackened. -These men lived at the tin mines. I recognized their faces, but did 
not know their names. Some of the men with their faces blackened I could recognize. 
(Points out Nos. 1, 2, 3, 8, and 10.) No. 1 was holding the tied men. One was tied 
by himself, walked in front, and four tied together behind. 

No. | held the man walking first. Had a knife in the other hand. 

No. 2 was holding the four tied Chinese; 2, 3, 8, 10, came holding the other four. 
I could see that each of them carried a knife. Known No. | about four years more or 
less. He keeps a vegetable garden. Formerly had a shop. No. 2, he opened a general 
shop near No. 1. I knew him two or three years; frequently saw him. 

No. 8 for two years er a little more. He keeps a shop and hawks things about. 

No. 10’s shop is there. Known him more or less two years. I asked them where 
hey were taking these five men; they said, “‘ You don’t speak much.” Two or three 
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of them, I don’t know who, they threatened if I spoke much to beat and shoot me. 
They went on towards Camois. 

Cross-examined.—The sun had appeared when I saw them. [had just got up and 
gone out. I don’t owe No. 2 anything. 


Danotr :—Paddy planter. My house is at Naning, on the road-side. I met more 
than 20 Chinese coming from up-country. They passed about 2 fathoms from where I 
was sitting. ‘They had guns, sticks, and there were five Chinese tied, their hands 
behind their backs, and a rope passed through their hands, fastening them 
altogether. I approached them. 1 asked the man who held the rope where they 
brought that one from. He said, “ What do you care, you're only a Malay man, 
* you've nothing to do, what do you care?” 1 asked one man, and he replied, “ He is 
“not here.” I identify No. 4. He carried a musket. ; 

Nos. 5, 6, 7 :— 

No. 5 carried a fighting-pole, and walking next to person who was holding the rope. 
No. 6 was holding the rope with both hands. No. 7 was holding the rope; they had 

_ charcoal, not very much, on their faces. Iknew them. No. 4 I knew three months 
before the Chinese disturbance. I live at Naning, and he lives 7 miles off; he has a 
shop; 4, 5, 6, and 7 all at one shop. I knew them all three months. The five men 
who were tied lived at the tin mine next to my place. I knew the prosecutrix, she is 
Tulis’ wife (that was the name he went by); he was one of the men tied; the others 
were his coolies. After I had spoken they went on and pulled the five men into the 
jungle. 

Cross-examined.—The five men were all tied together. One of them was not a-head 
of the others. All the others had black faces. It was about half-past 6am. I don’t 
owe money to No. 2, 4, 5, 6, and 7. 

_ Re-exramined.—There was a man named Jahdie with me. 

JaHDIE:—Paddv planter on Naning Road. I remember, about five months ago, a 
number of men passing ny house a little after 6. I was in the verandah. More than 
20 were coming. The men were tied, and they wanted to go along the public road. 
The others wanted to take them into the jungle. The persons who pulled made a a 


noise, and those who were pulled also made a noise. Some had guns, some had krisess, 
some had fighting-poles. Five men were tied with their hands behind their backs. I eek | 


said, ‘‘ Why do you fasten these men and make this row?’ ‘They said, “‘ What do you / 
*‘ care, we are troubling the Chinese and not the Malays.” I saw the faces of some ! 
whom I saw, I recognize No. 4; he had a gun and akriss. No. 5 hada fighting-pole, 
a knife in the waist. Nos. 6 and 7 were bringing the men who were tied. I spoke to 
No. 4, See King; he said, ‘‘ What do you care?’ He resides at Malacca Pindah. I’ve 
known him more or less eight months. He lived in the plantation there. [did not | 
know any of the five men who were tied. I went to Rumbowe. They went to the 
jungle leading to Camois. 

Cross-examined.—The five men who were with them had their faces blackened. I[ 
was afraid when I saw them, not when I first saw them. No. 4 lived near me. See 
King, he said, was his name. 


Cassim:—About five months ago I was in a tapioca plantation near the Naning 
Road. There is a path leading to the village of Camois. I went to buy some poultry. 
I think when I met the Chinese, they were about halt a mile from the main road. Six 
Chinese came conversing in the jungle. I saw dead bodies of Chinese three days after 
in the jungle. Five near where the six Chinese were conversing three or four days 
before I had seen them conversing. It was seven in the morning when I saw the 
Chinese conversing. ‘They had two red flags. One had a bundle of clothes and fowls 
behind his back. I did not go near the bodies. One man spoke, he asked me where I 
purchased the fowl from. One of these men was No.9. It was not he who spoke 
to me. 

Esrauim :—I reside at Camois. I keep buffaloes. I went out one morning about five 
months ago, more or less, 7 a.m. I heard voices in the jungle. I kept quiet and saw 
five Chinese pass. I asked them where they came from, they said they came from 
up-country, and were going to Sempang. One of them carried a knife, one of them a 
long pole with a knife at the end, the rest carried sticks. No. 8 carried a knife. No. 
10 had a stick. No.9 was there but had nething. Two had nothing. Five men 
altogether. They went away, and I] went away. No.8 I had known eight or nine 
months; he lives at Sempang. No. 1 I had known for five months. No. 3 the same. 
No. 10 the same. No. 9 the same. No. 2 the same. Asked to point them out again, 
points out 1, 3, 8, 10, 9. No. 2 was Bets 
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. Seman:—lI lived at Malacca Pindah. About five months ago Nos. 4, 5, 6, and 7, 
came to my house. Seng, No. 4, borrowed a gun from me, he left a box with me. He 
said some of his relatives had asked him to go to Naning. I lent him a gun, he has not 
yet returned it. I don’t remember any disturbance about that time. After he borrowed 


the gun, there was a great deal of disturbance, about a month after. I did not know 


Ah Boon. He said he wanted the gun to go to Sampang Ampat in Naning. 


M. F. Smons, Colonial Surgeon at Malacca:—I went to Chindamah Puteh, De- 

cember 22nd last. I examined the body of Ah Boon, identified by his wife. It was 
lying in the jungle, with its hands tied behind by its tail, and then by a cord to another 
body. . 
There was a penetrating wound into the cavity of the chest going in between two of 
the ribs. I did not see any other wounds. ‘That would be sufficient to cause death. 
A knife or spear or any cutting instrument would cause it. Hardly sufficient of the 
face to identify it. Anybody who kuew him well might do so; it is Just possible. 


Sergeant Masor Doxian :—Stationed at Pulo Sebang. Some five days ago Punghulu 
Yusof came and made a report that a Chinese bangsal had been attacked. One killed 
and five men taken away. ‘This was onthe 18th of December. He said it had taken place 
at 4 that morning. He reported it to me at 5 p.m. I reported to Mr. Hayward; next 
morning I went to search. I went first to the bangsal; it was broken; there was a 
dead body there. I heard it was Ah Boon’s. On the 20th I made a search and found 
in the Naning jungle the bodies of five men, and this basket in the middle of the path, 
near the bodies. All their hands were tied behind their backs. An inquest was held, on 
25th of month I arrested Nos. 1, 2, and 3. No.1 in a shop at Naning. No. 2 in 
another shop, and No. 3 in another. I told them the charge, they made no answer. 
On 26th I arrested four men, 4, 5,6, and 7, at Malacca Pindah. Their names were 
given by witnesses at the inquest. I arrested them all four in one shop. I charged 
them with murder of Ah Boon, they made no answer. On 27th J arrested No. 8. 
This gun, fighting-pole, and kriss were found in the house of No. 4, who was the 
Towkay of the house. When No. 8 saw me, he ran away into the jungle. I followed 
and arrested him. 

Cross-examined.—I acted under Mr. Hayward’s orders. 

Verdict, No. 1, guilty. 
7 i ROU. 

» 3, guilty. 

» 4, guilty. 

» 9, guilty. 

» 6, guilty. 

Aa rulty. 

» 8, guilty. 

» 9, guilty 

te Bo OL BLL 

[In consequence of the disturbed state of the country, the jury recommended them 

‘to mercy. | 

Then Mr. Woods moved in arrest of judgment on ground that the Court has no 
jurisdiction. . 

Neither made by the Attorney General, nor by the Solicitor General. 

No. 14 of 1867, sec. 5, Vaccination Ordinance 18 of 1868. 

Section 19 of 19 of 1869. 

Sentence of death was then passed. May 1[th. 


Enclosure 4. 


, Executive Council, Penang, 19th June, 1876. 

Tue Report of the Chief Justice, dated 27th May last, on the trial of Lim Loon, 
Ah Tong, and Kim Siew for murder in the Settlement of Malacca in December last, 
and the notes of evidence thereon taken by the Chief Justice are read. 

This case was brought before the Executive Council on the 30th ultimo, when the 
Council agreed to defer its consideration until the appeal which had been made in the 
case of Queen versus Tan Seang and nine others had been heard. . 

The Report of the Chief Justice, dated 17th June, on the trial of Tan Seang and nine 
others for murder in the Settlement of Malacca in December last is read. 
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It appears from the Report of the Chief Justice, dated 17th instant, that the Full 
Court of Appeal* which sat at Penang on the 15th instant unanimously held that the 
technical objections against the judgment in this case were invalid. 

With respect to the case of Lim Loon, Ah Tong, and Kim Siew. In view of the 


_ evidence given upon the trial against the two first-named ; of the fact that these prisoners 


had the advantage of being defended by Counsel; that everything that could be urged 
on their behalf was brought before the jury; that the Chief Justice concurred in the 
finding of the jury; and that the Full Court of Appeal unanimously held that the 
technical objections raised against the judgment in the case of Queen versus Tan Seang 
and nine others were invalid; the Council is unanimously of opinion that there is no 
reason for interfering with the sentence of death passed upon the prisoners Lim Loon and 
Ah Tong ; and agrees to recommend to his Excellency the Governor that the sentence 
should be carried into effect. 

Kim Siew was acquitted by the jury. 

A Petition, by Lim Beow and others, inhabitants of Malacca, in favour of the prisoners 
Lim Loon and a report of the Chief Justice thereon are read. The Council is unani- 
mously of opinion that there is nothing in the Petition to lead them to alter their view 
of this case. 

As regards the case of Tan Seang and nine others, found guilty of murder and con- 


_demned to death, the Council unanimously agrees to recommend to his Excellency the 


Governor that the sentence of these prisoners should be commuted to one of penal 
servitude for life, in accordance with the recommendation of the Chief Justice. 


No. 18. 
WAR OFFICE to COLONIAL OFFICE. 


Sir, War Office, 15th August 1876. 

I am directed by Mr. Secretary Hardy to request that you will call the attention 
of the Earl of Carnarvon to the last paragraph of my letter of the 9th February? last, in 
which it was suggested that the question of the liability of the Straits Settlements for 
the expenses of the recent Military operations in the Malay Peninsula should be left 


‘open for future consideration. 


Mr. Hardy is of opinion that the time has arrived when a definite decision should be 
given on this point, and he will be glad if Lord Carnarvon will give the matter his 
consideration, and inform him to what extent the revenues of the Straits Settlements 
can be fairly expected to meet the expenses connected with the suppression of the 
disturbances in Perak, and of the subsequent occupation of that State. 

I have, &c. 
The Under Secretary of State, (Signed ) J.C. VIVIAN. 
Colonial Office. 


No. 19. 


The EARL OF CARNARVON to Governor SIR W. F. D. JERVOIS, 
K.C.M.G., C.B. 


Sir, Downing Street, August 16, 1875. 
I nave already referred to the necessity for taking into early consideration the | 
question of organizing an armed police force to replace in the native states the detach- 
ments of troops which at present maintain order and furnish the guards attached to the 
Residencies. 
2. I enclose a copy of a letter from the War Office, in which Mr. Hardy gives strong 
reasons for the early removal of the battery of artillery which was sent from India for 


* The Court of Appeal consisted of the Chief Justice, the Acting Judge of Penang, and the Solicitor- 
General,—the last-named having been appointed Acting Puisne Judge.—W. F. D. J. 
+ No. 130 of [C. 1505] of 1876. . 
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service in Perak, and I have recently had an opportunity of conferring with Mr. Secretary 


Hardy and His Royal Highness the Field Marshal Commanding in Chief on this subject, 
and they have expressed a strong opinion, in which I concur, as to the desirability of 
withdrawing the troops from the native States so soon as it can be done with safety; and 
I have, therefore, tu request that you will furnish me with a full report upon the steps 
which you propose to take for organizing such a body of police as may with confidence 
be substituted for the additional troops at present stationed in the Peninsula. 


3. The points to which, among others which will suggest themselves to you, I am 
particularly desirous that you should direct your attention in dealing with this subject, 
are the following :— 

1. The strength of the proposed force ; 

z. The sources from which the force may be raised and recruited ; 

3. Its organization and equipment ; 

4. Its distribution. 
As regards the first of these points, the excess of the present above the normal garrison 
may be taken, perhaps, as some indication of the force which will be required ; so far as 
I can gather from recent returns, the garrison at present consists of— 

Royal artillery—- 


| battery 2nd brigade - - 93 men. 
1 battery 5th brigade - - 70 men. 
Infantry— . 
10th regiment - - - 604 men. 
80th regiment - ‘ - 917 men. 
and the normal strength may be taken at— 
1 battery royal artillery - - 93 men. 
1 regiment infantry - - 917 men, 


So that the garrison is at the present moment 70 artillery and 604 infantry in excess of 
its usual strength. To replace at this moment this number of trained white troops by 
the same number of newly raised armed native police, would be doubtless an experiment 
attended with some risk. But I have every hope that the condition of those native states 
which have been most affected by the recent disturbances is already much approved, and 
that the restoration of confidence and tranquillity will in the course of the next few 
months enable a considerable number of the detachments at present stationed in those 
States to be entirely dispensed with, and the remainder to be replaced by native police, 
supplemented by such small bodies of regulars as can be spared from the permanent 
garrison of the Straits. 

4, In these circumstances it may be possible to replace the extra troops by a contingent 


of police which might, perhaps, be smaller than what would be considered a real, 


equivalent for the troops withdrawn ; subject however to these general considerations a 
desire to have the advantage of your judgment and local experience, before deciding as 
to the actual number of men to be embodied. 


5. The sources from which it may be possible to recruit the new force may possibly 
not be numerous, and you may feel it desirable to recommend that application should be 
made to the Indian Government for permission to recruit from among seme of the 
native races, such, for instance, as those which supply the Ghoorka regiments. 


6. With reference to the organization of the force, the first question for consideration 
is, whether it should be considered simply as an augmentation of the existing police force, 
or should be altogether independent of that body. For certain administrative purposes 
the former arrangement offers undoubted advantages ; but on the other hand, you may 
perhaps be of opinion, that for some time at least it will be desirable that the force should 
be of a more strictly military character. On this and other points connected with the 


subject, I have already addressed you in my despatch to which I have already referred, 


and no doubt in due time I shall be placed in possession of your views. 
7. There is one point, however, which it will be necessary to keep in mind in 


organizing this force, namely, that it will be impossible to retain the extra battery of 


artillery in the Colony for any length of time, and that if it is considered that artillery 
should be attached to the Residency guards, a portion of the new force must be instructed 


in artillery drill, so far as may be necessary to enable them to take charge of a battery . 


of mountain guns. The arrangements for officering the force will demand your careful 
attention, and I shall be glad to consider any recommendation which you may wish to 
make, as to the number, pay, and position of those who may be appointed to it. Under 
the head of distribution it may be necessary to decide whether it is desirable to occupy 
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any points other than the places selected for the actual residencies. If so, I shall hope 
to receive an early report of the reasons for selecting these points, and of the force by 
which it is intended to occupy them. 

8. I shall be glad to learn by telegraph how soon you will be prepared to dispense 
with the services of the battery of artillery which Mr. Secretary Hardy is anxious should 
be withdrawn as soon as it can possibly be spared. 

9. Subject to the abcve general remarks, I am anxious that the organization of the force 
may be at once taken in hand, and the enrolment of men, and the temporary engagement 
of such and so many officers as may be immediately necessary for their discipline and 
instruction may be proceeded with without awaiting further instructions, though you will 
of course not commit yourself to any definite arrangements until I have had an 
opportunity of approving them. 

10. It may be in these circumstances convenient that you should telegraph to me on 
the receipt and after consideration of this despatch, what your wants are as regards officers; 
in which case I will endeavour to find and send you out, with the least delay, the persons 
whom you may require. I am, however, so much impressed with the importance of 
commencing the establishment of the force without any further unnecessary delay, 
that provided that it is understood that all appointments are provisional and entirely 
ee to my approval, I am prepared to leave the adoption of the next steps in your 

ands. 


| I have, &c. 
To Governor Sir W. Jervois, (Signed) CARNARVON. 
&c. &c. &c. 
No. 20. 
COLONIAL OFFICE TO WAR OFFICE. 
Sir, Downing Street, August 18, 1876. 


In reply to your letter of the 9th instant,* I am directed by the Earl of Car- 
narvon to transmit to you a copy of a despatch which his Lordship has addressed to 
the Governor of the Straits Settlements, on the nature and amount of the force to be 
maintained in the native States, from which Mr. Hardy will perceive that a copy of 
your letter now under acknowledgment is enclosed, with instructions to the Governor to 


report by telegraph how soon the battery of artillery can be spared. Lord Carnarvon, 


however, desires me to add, that he scarcely can hope that Sir William. Jervois will 
consent to an early withdrawal of the battery, as his Lordship apprehends that this 
battery must be retained until the arrangements suggested in the enclosed despatch are 
matured, and have become effective for all defensive purposes. 


I am, &c. 
The Under Secretary of State, (Signed) ROBERT G. W. HERBERT. 
&c. &e. &ce. 
No. 21. 
The EARL OF CARNARVON to Governor Sir W. F. D. JERVOIS. 
K.C.M.G., C.B. 
Sir, Downing Street, August 19, 1876. 


I nave to acknowledge the receipt of your despatches, of the numbers and dates 

noted in the margin.* 

2. Two have reference to the late disturbances in those Malay States which are 
adjacent to Sungie Ujong, and to the policy which you recommend should be adopted 
for their future government under British protection, the first having been written before 
you had received my telegram of the 29th April, in which J informed you that I was not 
prepared to sanction any line of policy which would involve the British Government in 
the government or protection of these States; the second, written after the receipt of 
that telegram, being merely in further elucidation of the plan which you had already 
submitted to me. 


* No, 13. + No. 68 of [C. 1512] of 1876, and Nos. 4, 5, and 9 of this paper. 
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3. This plan, as I collect from your despatches, may shortly be stated as — 


4, T hat finding it impossible to retain Datu Sultan as Yam Tuan Besar, your proposal , 
is that Rajah Ahmat should be placed as Malay Captain, apparently a new designation, — 
over Sri Menanti, Ulu Moar, and Jumpole, and that these States should be placed under 
British protection, with a British Resident Agent, leaving Johole, Rambow, and Jellabu 
under their present Datus, who you say are friendly to British interests, and with whom 
we might conclude treaties framed in order to secure their proper government, and to 
prevent them from becoming a refuge for criminals and bad characters. Sungie Ujong 
you propose should remain as at present under British protection, and supported by the _ 
presence of a Resident, leaving the remainitig States, as you anticipate would be the case, ” 
to place themselves under Rajah Ahmat. 


5. I may here observe, that although you state that Rajah Ahmat would be acceptable 
to the people over whom. you propose to place him, it is not clear in what way you 
anticipate he wouid be able to clear the country of freebooters who infest it, or maintain 
order or protect the person of the Resident, unless indeed troops are to be ‘permanently 
stationed at certaim points or a powerful police force organized such as is proposed for 
Perak. 


6. I may also remark, that the proposed proclamation, of which you enclose a draft, 
appears to be open to the same objections as those which I felt it my duty to take 
respecting the conduct of affairs in Perak subsequent to the Pangkore engagement. 


7. As Malacca is bounded by Sungie Ujong, which is quiet, and by Rambow, Johole, 
and Moar, States said to be adequately governed by their existing Datus, who are not 
therefore to be displaced, I do not clearly understand how there can be dangers on the 
frontier of Malacca from freebooters coming down through these well governed States 
from the highlands of Sri Menanti, Jumpole, and Ulu Moar, or why it should be 
necessary in order to secure our frontier from the harassing incursions to which they may 
be liable, to adopt your proposal to extend the responsibility of the Colonial Government 
by taking under British protection these three States, governed by Rajah Ahmat, by the 
appointment of a Resident to advise and assist him. 


8. You will, subsequently to the date of your despatches, have received mine of the 
Ist of June,* in which, after mature consideration, I made known to you the decision at 
which Her Majesty’s Government had arrived as to the policy to be pursued towards the 
native States generally ; and as Her Majesty’s Government are unwilling to depart from 
that policy or to allow any further extension of the system of Residents until they have 
had further experience of the working of those already established, I shall wish you to _ 
reconsider the general question of the policy to be pursued towards the nine States, in 
accordance with the views contained in my despatch above referred to. 


9. I have received, with much satisfaction, your despatch reporting the surrender of 
that. turbulent chief Rajah Antar, and I see no reason to doubt that you were right in 
accepting his offer to use his endeavours to induce the various other disaffected chiefs to 
come in; and I trust that you will now be able to make such satisfactory arrangements 
as will enable the Government to disentangle itself from further complications with these 
States beyond what we are involved in in the case of Sungie Ujong, where I am of 
opinion it will be necessary to maintain a British Resident. 


10. In conclusion, I would impress upon you the necessity of adhering to a line of 
policy which will, as far as possible, avoid a further and especially an undefined and 
uncertain extension of our political responsibilities in the Malay Peninsula, as it cannot 
be doubted that for a long time to come the task of bringing those States with which we 
are connected by the presence of Residents into a state of peace and order, will tax the 
utmost resources of the Colonial Government. 

: I have, &c. 
To Sir Wm. F. D. Jervois, (Signed) CARNARVON. 
&c. &c. &c. 


* No. 70 of [C. 1512] of 1876. 
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No. 22. 


Exrract from a private Lerrer from Governor Sr W. F, D. JERVOIS, K.C.M.G.,C.B. 
(Received August 28.) 


Government House, Singapore, July 22, 1876, 

I reporTeD on 14th instant that the Maharajah Lela and Pandak Indut had 
surrendered. No doubt you are aware that the former is the chief at whose place 
poor Birch was murdered, and that the latter is said to be one of the actual murderers. 

I should by this mail have sent a Despatch relating the circumstances connected with 
the surrender of these people, but I am given to understand that Lela has important 
disclosures to make, and I wish to ascertain if this be the case before I report officially. 

I am told that he has in his possession a paper signed by Sultan Abdullah ordering 
him to have the Resident murdered; and after what has transpired of late, I think 
it not unlikely that this may turn out to be true. I am told that Abdullah is in a 
great fright about the investigation that is being proceeded with; he has left the 
neighbourhood of Bandar Bharu and has gone up the Perak River ; and, if the infcrmation 
I have received be correct, he has been offering bribes with a view of preventing Lela 
from giving himself up. I understand that one of the reasons,—perhaps the main one,— 
which induced Lela to surrender, was a fear that he would be krissed or poisoned at the 
instigation of the chiefs interested in getting rid of him, on the principle that “dead men 
tell no tales.” 

As yet I have not considered the evidence against Abdullah sufficiently clear to have 
him arrested, but I believe that it will be found that he and the chiefs about him are 


~ mainly responsible for the murder of Birch. 


The surrender of Lela has been mainly brought about by a party of Johore Malays 
sent by the Maharajah of Johore for the purpose, and at my request. When staying for 
a few days with the Maharajah of Johore at the end of April Jast, I was informed that 
Lela would perhaps give himself up, if he were disabused of an idea that he would be at 
once hanged if he did so, and provided he were guaranteed a fair trial. ‘This guarantee 
was of course given. ‘The Johore people first met Lela in Perak about the middle of last 
month, and he at length said he would go to Johore if he could go there in the 
Maharajah of Johore’s steamer, and if his brother (Nga Jabbor by name) were allowed 


- to proceed there first and returned safe. 


I was then at Penang (where I was in easy communication with Mr. Davidson by the 
telegraph line which I had established through Larut to the Perak River), and I 
telegraphed to the Maharajah of Johore for his steamer to take Nga Jabbor to Johore 
and back. In the end, however, Lela gave himself up without waiting for the preliminary 
trip of his brother. 

The prisoners are now at Johore, where they arrived on the 20th instant, on which 
day I returned from Penang. 

The Maharajah of Johore is coming to see me {to-day to make arrangements for 
delivering them up to the Straits Government ; and, pending investigation, I propose to 
place them in the Civil Prison here. 


No. 23. 


The EARL OF CARNARVON to Governor SIR W. D. JERVOIS, 
K..C.M.G.,: G.B: 


Sir, Downing Street, September 8, 1876. 
In my Despatch of the Ist June,* I had questioned whether Captain Speedy 
might not for a time be appointed to act as Resident at Perak, I am, however, prepared 
to waive my opinion on this point, and, although without holding any adverse view to 
Mr. Dayidson’s capability or character, I have, on more than one occasion, expressed my 


hesitation as to his peculiar fitness for the position of Resident. I will, out of regard 


for the opinion which you have formed and press upon me, allow him to act as British 
Resident at Perak with the salary of 2000/. a year, although I have had some hesitation 
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in sanctioning so large an amount, bearing in mind that the source from which it has to | 
be paid will have many and heavy expenses to bear, and must, for some time to come, 4 
be of a precarious nature. If, however, you are satisfied that the local revenue can be A, 
properly charged with this payment, I shall offer no objection. But it must be under- 
stood, and this you will make clear to Mr. Davidson, that this appointment is of 
a provisional nature and, liable to be terminated at any time without notice, and without * 
further compensation than the payment of three months’ salary, and further, that the 
rate of salary must be considered as subject to revision at the end of a year from this 
date, when you will be in a better position to judge of the resources and capacity of Perak. 
I need hardly remind you that the duties to be undertaken by Mr. Davidson are to be 
in strict accordance with the instructions I have given you on the subject. | 


As regards the appointment of an assistant ‘‘ Commissioner” at Perak, which you | 
propose should be held by Mr. Paul, I have more doubt. It is. true, that you suggested 
that there would be a necessity hereafter for such a officer, who should be stationed at 
Qualla Kangsa. But I must remind you that there is no provision in the Pangkore 
Treaty for the appointment of'a third officer, and that the Sultan only undertook to pay 
for two. On this point I must request further information ; I must also observe that I 
have had but scanty information respecting the financial condition, not only of Perak, 
but of the other Native States, and I shall wish to be supplied with full details on this 
subject, showing how the finances stand, their revenues and their expenditure, with a 
list of subordinate officers employed, with their respective duties and rates of pay. 

In succession to Mr. Davidson you recommend Captain Douglas for the appointment 
of Resident at Salangore, with a salary of 1,000/.a year. Until it shall have been 
definitely settled whether an assistant Resident shall be appointed for Perak, it would 
be premature to consider this recommendation, as Mr. Paul, it apppears to me, would 
probably have a prior claim to it. 

I approve of the temporary appointment of Mr. W. E. Maxwell as Resident at Larut, 
during Captain Speedy’s absence on leave, together with the arrangement you have 
made regarding the remuneration to be awarded to him. 


I have, &c., 


Governor Sir Wm. Jervois, (Signed) CARNARVON, 
Straits Settlements. 


No. QA, } 


Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 


(Received September 9, 1876.) 


My Lorp, _. Government. House, Singapore, July 30, 1876. 
In my Despatch, dated 19th April last,* I informed your Lordship that the | 
Maharajah Lela had fled from Perak into the State of Patani, and that the petty Chiefs 
on the border of that State would not afford assistance in effecting bis capture. I 
also enclose copy of a letter which I had addressed to Her Majesty's Consul General 
at Bangkok, requesting him to move the Siamese Government to surrender the. 
Maharaja Lela and his followers to the British Government, and I stated that I had 
telegraphed to Colonel Anson to address, in my name, a letter on the subject to the 
Enclosure 1. Rajah of Singora, who has local authority over Patani. I enclose copy of reply received | 
by Colonel Anson from the Rajah. | 
Enclosure 2. 2, [ have also the honour to. forward copies of letters which I received from 
29-4-76- Mr. Knox, enclosing copy of correspondence which. that officer had with the Siamese 
Enclosure 8. Government. Your Lordship will observe that Mr. Knox fully expected that the 
$576 Maharaja Lela and his party would be brought to Bangkok, and that he requested me 
to furnish him with sufficient evidence to connect these persons with the crimes laid to 
their charge. 
3. Prior to the receipt of this correspondence, I had, however, been informed, on 
trustworthy evidence, that the Maharaja Lela and his party had returned to Perak. 
I therefore addressed a further communication to Mr. Knox, dated May 16th 1876. 
(Copy enclosed, ) ; | | 
4, Towards the close of May last, I received information that the Maharaja Lela 


‘Enclosure 4. 
16-5-76. 
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was living in Perak, in a small campong or village, in the jungle between Salah and 
Kapayang, about eight miles from Kota Lama, and that he was staying with Sri 
Paduka Lela, a chief who took a leading part in the disturbances in the Kota Lama 
district, at the end of last year. Iwas also given to understand that he would be 
willing to surrender himself, were he not apprehensive that he would be executed 
immediately he fell into our hands. 

5. At the time I received this information, the Maharaja of Johore was endeavouring 
to induce Tunku Antar (the head of the disaffected chiefs near Malacca) to come in, as 
stated to your Lordship in my Despatch, of the 7th ultimo,* and I determined, if the 
Maharaja of Johore had no objection, to avail myself of the same intervention, to induce 
Lela and those with him to surrender. I therefore requested the Maharaja of Johore 
to send ‘messengers to Lela and inform him that if he surrendered himself to us he 
would be given a fair trial, and that it would, therefore, be the best plan for him to 
give himself up. 

6. The Maharaja did not hesitate to give me every assistance in the matter, and a 
party of Johore messengers, headed by a trustworthy man, Orang Kaya Abdulrahman 
by name, was despatched for this object. I gave a pass to this party, stating that they 
were engaged on a special mission, and calling upon British Officers in Perak to afford 
them every facility in furtherance of such mission. The party entered Perak by way of 
Quedah, and, beyond a report, which reached Qualla Kangsa.on the 16th ultimo, and 
was forwarded to me at Penang (where I arrived on the 9th ultimo), that Lela had gone 
up the Perak River to meet them, I heard nothing of the party until I received a 
telegram from Mr. Davidson, dated Qualla Kangsa, June 25th, as follows : 


_“ Johore messenger arrived here to-day. States Lela willing to go to Johore, but 
* wants him to return to Johore first and get Maharaja’s steamer to convey him to 
** Johore, money for expenses, and Maharaja’s order as to disposal of Lela’s wife and 
** children. Have arranged with messenger to return, and state I will provide a steamer 
** and money, and that Lela can take his wife and children or leave them, as he pleases, 
** but that he must decide now. Lela is at Kota Lama.” 


7. Immediately upon receipt of this intelligence, I telegraphed to Singapore to ask 
the Maharaja of Johore to send his steamer to Penang, and the Maharaja at once pro- 
mised to comply with my request. I subsequently received a letter from Mr. Davidson, 
dated the 26th June, to the same effect as his telegram of the 25th, but in which he 
added that Orang Kaya Abdulrahman had returned to Qualla Kangsa; that Lela 

wished his brother, Nga Jabbor, to proceed to Jahore, and that he desired to await his 
return before himself going to Johore. I accordingly instructed Mr. Davidson to cause 
_ Lela to be informed that the Maharaja of Johore had engaged to send his steamer for 
him, and I authorised Mr. Davidson to consent to Nga Jabbor going to Johore, if 
absolutely necessary, but 1 ordered him to commit himself to nothing, and to inform me 
at once by telegram of any movement. 

8. On the Ist instant I received the following telegram from Mr. Davidson :— 

“ Nga Jabbor will proceed to Penang, on his way to Johore, by the next steamer 
* leaving Laroot,” and, pending the arrival of the Maharaja’s steamer, the ‘“ Pantei,” 
_ at Penang, I made arrangements for the reception of Nga Jabbor on board the colonial 
steamer ‘‘ Pluto.” 

9. The “ Pantei” arrived at Penang on the 3rd instant, having on board one of the 
Maharaja’s brothers, Mr. Hole (the Maharaja's Private Secretary), and about 20 other 
officers. . Mr. Hole brought with him a letter to the Maharaja Lela from Ex-Sultan 
Ismail, who, impressed doubtless with the fairness with which he had been treated by 
the British Government pending the report of the Commission of Inquiry, advised him 
to come in. ) 

Mr. Hole proposed to send this letter to Lela by the Maharaja of Johore’s brother 
and Nga Jabbor, and, considering it probable that this might tend to induce Lela and © 
his party to go to Johore in the “ Pantei,” without Nga Jabbor first going there, I 
assented to this arrangement. The ‘“Pantei” started for Laroot on the 6th instant. 
Previous to his departure, I impressed strongly upon Mr. Hole,—as I had previously 
upon every one concerned in the endeavour to obtain possession of the person of Lela,— 
that the only guarantee that he was empowered to give to him was, that if he surrendered 
himself to us he should have a fair trial. 

10. On the evening of the 8th instant, a message arrived at Qualla Kangsa that the 
Maharaja Lela had arrived at. Kota Lama. 
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Enclosure Wie 
29-7-76, 
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Mr. Hole immediately proceeded up the Perak River, and, in company with the. 
Maharaja’s brother and Orang Kaya Abdulrahman, had an interview with Lela, who 
was accompanied by Pandak Indut, Nga Jabbor, Toh Sri Lela, and others. 

Ex-Sultan Ismail’s letter was given to Lela, and, after some conversation, Mr. Hole 
returned to Qualla Kangsa, leaving him to consult with those with him. The result of 
the consultation was, that after going back to his family and making some arrangements, ~ 
Lela decided to proceed to Johore on board the “ Pantei.” He accordingly embarked, 
without further incident, on board that vessel in the Laroot River, on the 13th instant, 
accompanied by Pandak Indut, Nga Jabbor, and others, and leaving his family behind 
with some of the Johore party. 

11. Mr. Davidson and Mr. Hole both appear to have conducted the negotiations with 
great tact, judgment, and discretion. ‘These negotiations required to be carried on as 
secretly as possible, as several adverse influences were at work tending to prevent success. 
I have reason to believe that Sultan Abdullah, the Mantri, and others, were anxious that 
the Maharaja Lela should not surrender himself, and that Abdullah,—who had come 
up the Perak River near to Kota Lama,—used his best endeavours to prevent it. 
Indeed, I understand that one of the reasons which induced Lela to surrender was that 
he was afraid of being killed in the jungle by the agents of those whose interest it was to 
remove all chance of his making any revelations respecting the circumstances attending 
the murder of Mr. Birch. For some time, moreover, Toh Sri Lela, the Kota Lama 
chief, appears to have opposed to surrender. 

12. The Maharaja Lela and party arrived at Johore on the 20th instant, on which 
day I had returned to Singapore. 

Thinking it probable that they might make statements to the Maharaja of Johore, 
implicating certain chiefs of Perak, which they would not be likely to make to us, were. 
we immediately to arrest them, and it having been reported that Lela had important 
documentary evidence which he would hand over to the Maharaja of Johore, I deter- 
mined to postpone for a few days my request to the Maharaja to hand them over to 
the Straits Settlements. 

18. On the 21st instant, Lela handed to the Maharaja a document, purporting to be 
a written order (copy of translation enclosed) from Sultan Abdullah, ordering the 
murder of Mr. Birch. This order is addressed to Septitum, one of the murderers, who, 
as reported to your Lordship in my Despatch of 27 May,* has been executed. 

Although I have now good reason to believe that Abdullah did order, or, at all 
events, instigate the murder of Mr. Birch, I think it will be found that the order to 
Septitum, a slave of Lela, has been written on a blank paper previously chopped and 
signed by the Sultan, and made use of by Lela to exculpate himself. The probability 
is that Lela himself had an order from Abdullah to have the murder committed. 

The Maharaja Lela, Pandak Indut, and Nga Jabbor, have each made a statement, | 
denying all complicity in the deed. 

14. Two or three days after the arrival of the prisoners I had an interview with the 
Maharajah of Johore, when I requested him to cause Lela, Nga Jabbor, and Pandak 
Indut, as well as two other Malays, named Panjang Buh and Kulup Alli, against whom 
there is evidence, to be informed that they must surrender themselves to the British 
Government, that I guaranteed them a fair and impartial trial, and that, if found innocent 
of the crime with which they are charged, they will be set at liberty. They, in con- 
sequence, have surrendered themselves to-day, and they are now lodged in the civil 
prison in Singapore. 

I enclose a copy of a letter which I received from the Maharaja of Johore at the 
time the prisoners surrendered, and of my reply thereto. 

15. Some delay must unavoidably ensue before the trial of Lela and those with him 
can take place. The offence having been committed in Perak, the trial of these prisoners 
must be carried on there, under the authority of the ruler of the State. 

I am awaiting the Report of the Commission of Inquiry respecting the complicity of 
the chiefs in the murder of Mr. Birch, but whether the evidence against Abdullah’ 
be sufficient or not to obtain a conviction against him, supposing he were tried, I am 
clearly of opinion that, after what has transpired, it will be out of the question to retain 
him as Sultan. Until, therefore, a new Sultan is appointed in his stead, the trial of Lela 
and others must be postponed. Meanwhile the prisoners are being treated with every 
consideration consistent with ‘safety. . 

16. The Maharaja of Johore has worked most cordially with me in obtaining the 
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surrender of Lela and his party, and my best thanks are due to him for the valuable 
services which he and his officers have rendered. 


lL haye, &c., 
(Signed ) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, | 
&c. &c. &e. 


Enclosure 1. 
From the Rasan of Srvcora to the Honourable the Lieur.-Governor, Penang. 


On Tuesday the 10th day of the 6th moon in the Rat year, we received the Lieut.- 
Governor's letter of the 17th April 1876, stating that the wicked men of Perak, Pandak 
Allum, and Maharaja Lela, and their companions, have run away, and are staying in 
Campong Kernie, in the territory of Reman, under the government of Singora, and 
asking us to direct the Rajah of Reman to arrest them, and, if successful, to send them 
to Pinang. We tully understand all that has been said. 

With regard to Pandak Allum, Maharaja Lela, and their companions, having gone to 
Campong Kernie, in the territory of Reman, we did not know of it until we received 
the Lieut.-Governor’s letter, and we gave a letter to Luang Sree Padukah’s interpreter, 
to take to the Rajah of Reman; in the letter we stated that the Governor of Penang 
had informed that Pandak Allum, Maharaja Lela, and their companions, had gone to 


live in Campong Kernie, in the territory of Reman; and asking that the Rajah of Reman 


may arrest them and bring them to Singorah; and Luang Sree Padukah left Singorah 


on Thursday the 12th of the 6th moon, and if he and the Rajah of Reman will succeed 


or not in arresting Pandak Allum, and Maharaja Lela and companions, we will inform 
the Governor of Penang, but the Governor of Pinang must not suspect that we are 
siding with these wicked Malays of Perak; we have nothing in common with them. 

14th of the 6th moon in the Rat year. 


Enclosure 2. 


Her Britannic Majesty’s Consut Generar, Bangkok, to Governor, Straits 
Settlements. 
Sir, British Agency, Bangkok, April 29, 1876. 

I wave the honour to acknowledge the receipt of your Despatch of the 
17th instant, which reached me on the 28th instant, informing me that Rajah Lela with 
certain followers had fled to Patani, and requesting me to obtain his apprehension, in 
order that he may be handed over to the British authorities. 

In reply, I have to state that [ have applied to the Siamese Government for the 
apprehension of the persons above mentioned, and, though I have as yet received no 
reply, I have every reason to believe that steps will be immediately taken for their 
apprehension. 


I have, &c., 
His Excellency (Signed) Tuomas Georce Knox. 
Sir Wm. F. Drummond Jervois, C.B., K.C.M.G., 
&c. &c. &c. 


Enclosure 3. 


Her Britannic Majesty's Consut Generat, Bangkok, to Governor, Straits 
Settlements. 
Sir; British Agency, Bangkok, May 3, 1876. 

I nave the honour to inclose copies of my Despatch to the Siamese Government 
in reference to the arrest of Rajah Lela and those who accompany him, together with 
their reply to the same. 

As there is every probability that these men will be brought up to Bangkok, I have 
the honour to request that you will be good enough to furnish me with sufficient evidence, 
documentary or otherwise, to connect these persons accused with the crime laid to their 
charge. | 
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Though I do not anticipate any great difficulty in getting these men handed over, 
still I may have some, for I have reason to believe that the Siamese Government are not 
very well pleased at their tributary, the Rajah of Quedah, having been made the means 
of handing over the ex-Sultan Ismail without any reference having been made to them. 

Tt has been observed to me that as any crime alleged to have been committed by 
Sultan Ismail was not committed in the Straits Settlements, the convention with Quedah 
could have no reference whatever to his rendition, and that it would have been therefore 
better that he should have remained there until the Government at Bangkok had been 
communicated with. 

I have, &c., 
(Signed) Tuomas GrorGeE Knox. 


Her Britannic Majesty’s Consut GENERAL, Bangkok, to Minister for Western 
Provinces. 


Sir, British Agency, Bangkok, April 28, 1876. 

I wave the honour to inform your Excellency that I have, by this day’s mail, 
received information from the Governor of the Straits Settlements that Rajah Lela 
has escaped from Perak and is now near Kendrong, which, I am given to understand, is 
a place not far from the frontier of Perak. 

Rajah Lela, it is stated, has been accompanied by his brother Che Ngah Jabbor, and 
three or four others implicated in the Perak outrages. 

I have, therefore, to request that your Excellency will be good enough to take 
immediate steps for the apprehension of these persons, in order that they may be handed 
over to the Straits Government. 

I beg to suggest that they may be taken to the borders of Perak, and there made 
over to the party which, there is every probability, will be found ready to receive 
them. 

I have, &c., 


His Excellency, (Signed) ‘Tuomas Grorce Knox. 
Chow Phya Sri Surawongse Phra Kalahome, 
&c. &c. &c. 


Minister for the Western Provinces. 


- ( Translation.) 


Cuow Puya Surawonese Way Wappuu Pura Katanome, Minister for the Western — 
Provinces, to Mr. Knox, Her Britannic Majesty’s Agent and Consul General for 
Siam. 

Dated-April 29, 1876. 

I nave the honour to acknowledge the receipt of your letter. of the 28th instant. In 
reply, I beg to inform you that with regard to the Chiefs of Perak who committed 
outrage on the British resident, I formerly sent you a copy of a proclamation forwarded 
to each province. ) 

The Governor of the Straits Settlements has now sent you a letter to say that Rajah 
Lela, withihis brother and some of his people, have escaped to Kendrong, and yourequest — 
the Siamese Government to seize them and deliver them to the English Government. 

It is not known for certain whether Kendrong is onthe borders of Perak, or what 
Malay provinces tributary to Bangkok it adjoms. Ihave therefore sent joint instruc- 
tions to Phra Narathi-rach Phakdi, Commissioner in the Siamese gunboat “ Regent,” 
and to the Governor of Singora, a copy of which I beg to enclose herewith, 


( Translation.) 

Cuow Puya SurawonesE Way Wappuu Pura Katanome, Minister for the Western 
Provinces, to Para Nararut-racH-PHaxpr Kua Luane (Commissioner), and to the 
GoveRNoR of SINGORA. . 

Dated April 29, 1876. 
Mr. Knox, the British Agent and Consul-General has addressed a letter dated 

April 28th, 1876, to me to state that the Governor of the Straits Settlements has 

informed him by letter that Rajah Lela, with his brother Chay Ngah Jabbaw, and others 

implicated in the Perak outrage to the number of three or four persons, have escaped to 

Muang Kendrong, and he requests thé Siamese Government to take immediate steps to 
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seize these men and deliver them over to the British Government or to the English 
force on the borders of Perak. | 

A circular was formerly sent to the Governors of the Malay tributary states with 
regard to the people who raised disturbances in Perak, and killed the British Resident. 

The Governor of the Straits Settlements now sends a letter to the British Agent and 
Consul General in Bangkok, requesting the Siamese Government to catch these people 
and deliver them to the British General. 

Should the Governors and officials proceed to seize them, according to the request of 
the English Government, Rajah Lela will object that he and his people are not British 
subjects, and he wiJl not submit to be arrested. It would be very difficult for the 
Governor and officials to do anything with Rajah Lela, there being no way of answering 
him which would be consistent with justice, and should they forcibly seize them, a 
fight might arise, and a small matter would become an affair of importance to the 
country. 

Let the Governor of Singora prepare elephants and provisions, officials, and inter- 
preters, and deliver them to Phra Nara, the Kha Luang, to go to Raman and inquire and 
find out in the “ Ya-rom” which adjoins the borders of Perak. 

If Rajah Lela and his people have not entered the confines of the tributary Malay 
states, let the Governors and the Kha Luang (Commissioner) act according to the 
instructions first delivered. 

Should they, however, be aware that Rajah Lela has come within the confines of any 
of the Malay tributary states, let the Kha Luang order the Governor and officials of 
that province to send him and his people to Singora. From thence let the Governor of 
Singora and the Kha Luang send them up to Bangkok, in the gunboat, in order that the 
British Agent and Consul General may be consulted, and an unanimous decision be 
arrived at (in regard to Rajah Lela). 


Enclosure 4. 


Governor, Straits Settlements, to Her Britannic Majesty’s Consut GENERAL, 
Bangkok. 


Government House, Singapore, May 16, 1876. 


Sir, 
I nave the honour to acknowledge the receipt of your letters of the 29th April 


- and 3rd instant, and, in reply, to state that Iam greatly obliged to you for the action 


taken by you in this matter, and ! beg that you will thank the Siamese Government for 
the steps taken by them to effect the capture of the Maharaja Lela, and others with 
him. 

With reference to your observation that the Siamese Government are not very well 
pleased at their tributary, the Rajah of Quedah, having been made the means of handing 
over ex-Sultan Ismail, without any reference having been made to them, I should state 
that I understood that the Rajah, in surrendering the ex-Sultan, was acting upon general 
instructions which he had received from the Siamese Government, and I regret that 
there should be any misunderstanding on this point. 

I have also to inform you that since I last wrote to you on this subject, I have re- 
ceived undoubted information that the Maharaja Lela and his party have returned to 
Perak, and, therefore, 1 will not at present send the evidence asked for to connect the 
persons accused with the crimes laid to their charge. Should I, however, find that they 
again take refuge in Patani, or any other state tributary to Siam, I will lose no time in 


supplying the required depositions. 


Begging you again to thank the Siamese Government for the friendly action they 
have taken, 
I have, &c., 
| (Signed ) Wa. F. Drummonp JERvoIs. 
Her Britannic Majesty’s Consul General, 
Bangkok, Siam. 


Enclosure 5. 
é Translation. 

In the year 1292, on the 29th day of the month, Shaban (1st October 1875) on that 
date we, Paduka Sri Sultan Abdullah Mahomed. Shah, son of the late Sultan Jaffar 
Shah, on the throne of Perak, the blessed of God, and all its Provinces and Dependencies, 
make this document and give it to Sepatum. 
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. Let them all know (i.e., Be it known to every one) that we order this Septitum to do 
Mr. Birch to death, Sepitum must do this work without fail. When Mr. Birch is dead, 
if any complaint is made by anyone (/i¢. comes from any direction) we will bear it (7.e., 
accept the responsibility) and let not Septitum hesitate to carry out the above-mentioned 
work. 

Moreover, when Mr. Birch is dead, Septitum must return this document to us, and we 


will pay Septitum a reward of $1,000. That is why this is authentic and true, and we 


have put our chop and signature at the head of this paper. 


») 


Enclosure 6. 
Mauarasau of Jonore to His Excellency the Governor. 


Sir, Istana, Johore, July 29, 1876. 

Turs letter will be forwarded to your Excellency through the hands of my 
Government Secretary the Datu Buitara and my private Secretary Mr. Hole, who at my 
request accompany Maharajah Lela, Pandak Indut, Nga Jabbor, Panjang Buh, and 
Kolup All, persons suspected by the English Government of complicity with the 
murder of the late Mr. Birch, and who voluntarily surrender themselves to the British 
Government. 

I have assured these persons, as arranged verbally with your Excellency, that, after 
surrendering themselves to your Excellency, they will have a fair and open trial on the 
charges made against them, before a competent and impartial tribunal, with a full 
opportunity of preparing and making their defence, and that, if acquitted of such charges, 
they will at once be restored to liberty, and it is upon this express understanding that 
they now surrender themselves. 

Having thus given them my personal assurance to this effect, I shall be glad to receive 
your Excellency’s confirmation of the same. 

I have, &c. 
(Signed) Manarasa or JOHORE. 
His Excellency, (In Malay characters.) 
Sir Wm. F.. Drummond Jervois, C.B., K.C.M.G., 
Governor and Commander-in-Chief of 
the Straits Settlements. 


Enclosure 7. 
His Excellency the Governor to Mauarasan of Jonore. 


Government House, Singapore, 
; _ July 29, 1876. 
I nave the honour to acknowledge the receipt of your Highness’ letter of this 
day’s date, on the subject of the surrender of Maharaja Lela, Pandak Indut, Nga Jabbor, 
Panjang Beeh, and Kulup Alli, persons charged with complicity in the murder of the 
late Mr. Birch. 

2. Your Highness informs me that, as verbally arranged between us, you have assured 
these persons that, after surrendering themselves to the British Government, they will 
have a fair and open trial on the charges made against them, before a competent and 
impartial tribunal, with a full opportunity of preparing their defence, and that, if 
acquitted of such charges, they will at once be restored to liberty, and that it is upon 
this express understanding that they now surrender ; further, that you have given them 
your personal assurance to this effect, and now ask for my confirmation of the same. 

3. In reply, I have now to inform your Highness that the statement as expressed by 
your Highness’ letter is in every respect correct. 


SIR, 


I have, &c. 
(Signed) Wm. I, Drummonv Jervots. 
His Highness 
The Meharaja of Johore, G.C.M.G., K.C.S.I., 
&e. &e. &e. 
Johore. 
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No. 25. 
Governor Sir WM. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
(Received 12th September.) 
(Telegraphic.) 

September 5th. Referring to telegram August 5th,* Abdullah and Chiefs have 
obeyed summons, and are now in Singapore. I propose examining Abdullah before 
Executive Council, it is desirable we should have aid of Chief Justice, Sidgreaves however 
goes home on medical certificate this week. When may I expect Judge asked for ? 

Governor, Singapore. 


No. 26. 


Governor Sir WM. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
(Received 16th September 1876.) 
(Telegraphic.) 


6th September. With reference to my telegram of yesterday the mode of pro- 
ceeding in Sultan Abdullah’s case has been discussed in Executive. The case is not 
within the jurisdiction of the Supreme Court, and in the opinion of the Council the 
Executive Government has no power to deal with it without special authority from Her 
Majesty’s Government, either as political or criminal question. Would propose that case 
should be dealt with as political by Governor in Executive Council, Abdullah being 
furnished with a statement of charges and permitted to clear himself before Council. Is 


‘this proposal authorised by Her Majesty’s Government? I urgently request an early 


reply. 
No. 27. 
The EARL OF CARNARVON to Governor Sir WM. JERVOIS, K.C.M.G., C.B. 
(Telegraphic.) 


19th September. I have received your telegrams of 5th and 6th.t+ 
Proposed inquiry into political charges against Abdullah may be held before Council, 


_ then report result, and wait for instructions. 


No necessity for Chief Justice to be present at this inquiry, but will attend to your 
request as to sending out new Judge as early as practicable. 


No. 28. 


Governor Sir W. F. D. JERVOIS, K.C.M.G, C.B., to the EARL OF 
CARNARVON. . 


(Received September 25th, 1876.) 


Government House, Singapore, 
My Lorp, August 11, 1876. 

In paragraph 7 of my Despatch of 24th February last,{ I brought to your 
Lordship’s notice the name of Commissary W. Robinson in connection with the good 
services which that officer had rendered during the disturbances in the Malay Peninsula. 

2. It has been represented to me that there is another Commissariat Officer—Com- 
missary R. Stanes—whose services are deserving of special mention. This officer joined 
the force in Sungie Ujong at a critical time, when military operations were undertaken 
there, and, by his laborious exertions and commendable zeal, succeeded, in spite of great 
difficulties, in supplying the requirements of the expedition. : 

3. I have much pleasure in bringing the name of Commissary R. Stanes to your 
Lordship’s notice, in order that, should your Lordship deem fit, his services may 
be brought to the notice of the military authorities. 

I have, &e. 
_ (Signed) WM. F. DRUMMOND JERVOIS. 

The Right Hon. Earl of Carnarvon, 

&e. &e. &c. 


* No. 15. + Nos. 25 and 26. { No. 28 of C. 1512 of 1876. 
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No. 29. 


Governor Si W. F..D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. | 


(Received September 25, 1876.) 


My Lorp, Government House, Singapore, August 19, 1876. 

I wave the honour to acknowledge the receipt of your Lordship’s Despatch 
of the Ist June,* conveying to me the instructions of Her Majesty’s Government as to 
the policy to.be pursued with regard to the State of Perak. I assure your Lordship 
that I shall endeavour to give effect to that policy to the best of my ability, and as 
cheerfully as if it were precisely in accordance with my recommendations. 

I believe that the occurrences of the last few months have tended to remove some 
difficulties, to which I have referred in previous despatches, in carrying out the views of 


_ 


Her Majesty’s Government, as indeed they will much facilitate the adoption of any | 


other policy which may hereafter be determined upon. 
2. In the Despatch under reply five points appear to require special notice on 
ny part :— 
1. The retention of Abdullah, or the nomination of a new Sultan; 
2. The establishment of a Malay Council, with the assignment of allowances to 
the Chiefs ; 
3. The functions of the Resident ; 
4, ‘The withdrawal of British troops from Perak ; and } 


5. The substitution of an efficient Police, for the protection of the Resident, and ~ 


to provide against sudden outbreaks. 


3. Your Lordship remarks in paragraph 16 that in my telegram of Ist January I . 


advised that Abdullah should be retained as Sultan for the present, and that your 
Lordship is, under all circumstances, and supposing him not to have been directly 
‘concerned in Mr. Birch’s murder, prepared to adopt my recommendation. 

When I sent to your Lordship the telegram referred to I was certainly under the 
impression that Abdullah was not directly concerned in instigating, or approving, the 
murder of Mr. Birch, though I had little doubt that he, as well as all the Chiefs of 
Perak, with the exception of Rajah Muda Yusuf, and perhaps one or two others, was 
cognizant of the fact that the murder was contemplated; but the evidence since taken 
by the Commission appointed to inquire into the affair would seem to prove clearly, 
not only that Abdullah connived at the murder of the Resident, but that he was 


probably one of the chief instigators of the crime, and that, after the murder, the’ 


perpetrators were shielded by ex-Sultan Ismail and his party. 

4. I will not now go into the question of the different degrees of guilt of those 
concerned in the murder of the Resident, as that will form the subject of a future 
Despatch, when I receive a report. from the Commission of Inquiry, but, as I informed 
your Lordship by telegram on the 5th instant, I have sent for Abdullah and his Chiefs, 
and if the evidence already given against Abdullah cannot be refuted, it will be impos- 
sible to retain him in the position of Sultan. 

5. The ex-Sultan Ismail is also out of the question, for there is also strong evidence 


that he was not only cognizant of the intention to murder Mr. Birch, but was in a ; 


greater or less degree a participator in the conspiracy. 

6. I am still of opinion that it would have been impolitic to remove Abdullah so long 
as military operations were going on at Perak, not only on account of the meagre and 
uncertain information which we then possessed respecting the complicity of the several 
Chiefs in the murder, but from the fact that he was giving us assistance im transport and 
otherwise, and that any action of ours hostile to him or his position might, at a time 
when the country was disturbed and the people’s feelings excited, have increased our 
difficulties. . . 

7. Granted the impracticability of retaining Abdullah as Sultan or substituting Ismail 
for him, I now turn to consider the proposal, referred to in paragraph 15 of your 
Lordship’s Despatch, whether it would be advisable to select the Maharaja of Johore 
or Tunku Kudin to succeed Abdullah. : 

With respect to the Maharaja of Johore, 1 have the highest opinion of that Prince ; 
he is a personal friend of my own; he has shown unswerving loyalty to the British 
Government for many years, and has rendered most valuable services to us since the 
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beginning of the disturbances in the Malay Peninsula, especially in affording every 
assistance in his power in bringing in the Maharaja Lela and others, suspected of being 
concerned in the murder of Mr. Birch. 

His Highness has amply merited the honours which Her Majesty has so graciously 
bestowed upon him, and it would be a great satisfaction to me if I felt myself able to 
recommend to your Lordship that he should be still further rewarded by being placed 
in the highest rank of rulers in the Malay States, provided he were desirous of receiving 
such promotion. 

8. I believe, however, that the importance which is attached by Malays to matters 
relating to birth and race would be an insurmountable obstacle to his acceptance by the 
Perak Chiefs, who regard it as essential that the area of choice for their Sultan shall be 
limited to the Royal Family of Perak. 

9. The Maharaja of Johore, as your Lordship is no doubt aware, received his present 
| title from-Her Majesty’s Government. His father was the Tumonggong of the Sultan 
| of Johore, that is a high officer of State occupying a position which is not hereditary 
| but elective, held rarely by one of royal blood, but usually, as in the case of the 
| Maharaja's father, by a Chief of pesition. The full title of the office was, Datu 

Tumonggong Sri Maharaja, implying a Chief of considerable influence, but not holding 
office by any hereditary right or claim of birth, nor giving in any way an independent 
‘governing power in a State. 

| The present Maharaja’s father, however, acquired considerable wealth by trade, and 
on condition of the payment of 85,000, and an annual pension of $6,000, obtained from 
his suzerain, Sultan Alli of Johore, who is still living, at the instance, and with the 
} assistance, of the British Government, the sovereignty of the State of Johore, excepting 
a small portion between the Muar River and the Malacca boundary, which was reserved 
to the Sultan. 

This privilege he enjoyed and bequeathed to his son, who, in like manner, exercises 
the authority of an independent ruler of the State of Johore. 

10. About the year 1866, the new Tumonggong, the present ruler of Johore, visited 
England, and was shortly afterwards styled ‘‘ Maharaja,” a title common amongst the 
great Hindu Princes of India, but unknown in the Malay Peninsula. 

When I say unknown I mean in the sense in which it is used in India, as the 
distinguishing title of a powerful independent Prince. é; 

The word “Maharaja” amongst Malays is never used as a title by itself, but is an 

. appellation forming part of a title, sometimes given to a Chief of considerable power, but 
) not of royal blood, as in the case of the Datu Tumonggong Sri Maharaja of Johore, or 
| the Datu Orang Kaya Maharaja Lela of Perak; sometimes to a Chief of small power, 
such as the Sri Maharaja Lela of Perak ; and sometimes to a man of neither birth nor 
position, as Maharaja Serama, a follower of the Maharaja Lela of Perak. 
| 11. Thus your Lordship will perceive that the Malays do not consider the title of 
| Maharaja to be one of importance, nor (although they are glad to make use of his 
services to mediate between themselves and the British Government, believing that 
they will better attain their ends thereby) do they regard the position of the Maharaja 
of Johore as in any way equivalent to that of the Rajah-born Rulers of the other Native 
States. 

This is a matter of some importance even in the State of Johore. Many still regard 
Sultan Alli as the lawful head of that State, and it is not altogether improbable 
(although he would have no chance of success) that a son of Sultan Alli may hereafter 
advance a claim to the position surrendered by his father. 

12. In the State of Johore, moreover, the population is almost entirely Chinese, and 
the strength of the Maharaja’s position there is no doubt greatly due to his close 
proximity to Singapore. 

In Perak, on the other hand, there is a large Malay population, and there are several . 
members of the Perak Royal Family, who could not be put on one side for a small 
money payment, as was the case with Sultan Alli. Ido not consider, therefore, that 
the Maharaja of Johore would be acceptable to the people of Perak as Sultan of that 

State, and as your Lordship does not desire to force upon them a ruler who would not 
be cheerfully received, I feel that I cannot recommend that he should be placed in that 
osition. 

13. To Tunku Kudin, brother of the Rajah of Quedah, to whose excellent qualities 
and loyalty to this Government I must also pay tribute, there is not the same objection 
as to birth. His family is one of the best in the Peninsula, but he is not of the Perak 
blood royal. He has no influence in Perak, nor would he be at all likely to obtain 
influence there. 
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His position as the “ Viceroy” in Salangore is due to his having married the 
daughter of the Sultan of that State, and it is to be remarked that even there he met 
with much opposition on his assumption of office, owing to his not being a native of 
Salangore. 

Your Lordship will thus perceive that Tunku Kudin could not with any chance of 
success be nominated as chief ruler of Perak. 

14. Accepting the conclusion that it will be necessary to remove Abdullah, and that 
it would be impracticable to reinstate Ismail, I submit that in selecting a successor it is 
not desirable to depart from the rule which in Perak restricts the choice to members of 
the blood royal of that State. 

The next in succession are Rajalt Muda Yusuf, Rajah Bandahara Oosman, and Rajah 
Dris, after whom come Abdullah’s sons. 

15. Deferring for a moment any observations relating to Yusuf, I pass on to consider 
the qualifications of the Bandahara and Rajah Dris. 

Rajah Bandahara Oosman possesses none of the qualities required for a ruler. He is 
an inveterate opium smoker and cock fighter, and is, moreover, occasionally for a month 
or more together quite deranged and incapable of managing his own affairs. 

He possesses little or no influence in Perak, and is always led by some one or other 
of the chiefs in his neighbourhood. 

16. As regards Raja Dris, who is the first cousin to Abdullah, until lately I have 
always believed him to have been loyal to the British Government. Recent evidence 
has, however, shown that he has been more or less implicated in the plots for the murder 
of Mr. Birch. He does not appear to have taken any active part in those proceedings, 
but it is stated that be was present on several occasions when the question was discussed, 
and thus apparently gave his approval. 

17. In any case, however, his claims cannot compete with those of his father-in-law, 
Rajah Muda Yusuf, who by birth, age, and position, holds undoubtedly the strongest 
claims to the Sultanship. 

As your Lordship is aware, and indeed reminds me, Rajah Yusuf is, however, 
unpopular with the Perak Chiefs, and he has been twice passed over by them in the 
nomination to the Sultanship. ‘This unpopularity appears, no doubt, to be a reason 
against his being now made Sultan; at the same time it cannot be disguised that if he 
be altogether set aside at the present time considerable difficulties may arise. 

There does not attach to him the least suspicion of complicity in the murder of 
Mr. Birch. He has, since the day when I first saw him in September 1875, avowed his 
trust and friendship for the British Government, has been loyal to us ever since, and has 
assisted us to the utmost of his power. 

He is the eldest male representative of the Royal Family of Perak, a man of good | 
presence and considerable force of character, determined, and energetic. On the other 
hand, he is stated to be obstinate, tyrannical, and vindictive, and it is not improbable 
that these qualities may hare weighed with the Perak Chiefs when they rejected his 
claim to power. I think, however, that it is quite as likely that their real objection to him 
was that if they gave him power he would have had the will to wield it, and that they, 
therefore, preferred a weaker mau who would leave the governing authority and power 
of “ squeezing” mainly in their hands. 

18. Whatever may have been the ground upon which Yusuf has hitherto been. rejected 
I do not think that it would now be desirable to make him Sultan of Perak. 

At the same time, I do not think that it would be wise or prudent altogether to 
ignore his claims. If we did so he might become a troublesome enemy, whereas by 
enlisting his services in the Government of the country he would remain our friend. 
Taking into consideration his claims, his character and qualifications, the position that 
he holds in relation to the British Gov ernment, and the present circumstances of the 
State of Perak, I consider that the best solution of the case would be to make Yusuf 
(who is comparatively an old man) Regent, and that we should, meanwhile, train 
up one of the younger members of the family of the blood royal to ‘become the future 
Sultan. 

The objections to Yusuf as Sultan would not apply to him in the capacity of Regent. 
As Regent he would be more likely to feel that he might easily be removed if he made 
a bad use of his delegated power, and under the advice and assistance of the Resident, 
and the proposed Council, he might well be trusted to administer affairs. 

19. The minor, whom I would select to educate and train as the future Sultan of 
Perak, is the eldest son of the present Sultan Abdullah by his wife Rajah Tipah. This 
boy is about eight years of age, is of royal blood on either side, and appears to possess 
the capabilities of receiving an education suitable to qualify him for the high post which 
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he would be destined to fill hereafter in Perak. I would propose to train him in the 
Government Schools at Singapore, where he would have the benefit of obtaining an 
insight into civilized manners and customs, and of recognizing the advantag es which 
country derives from a proper system of government. 
20. I would not restrict any attention to this boy alone. Sultan Abdullah has two 
* sons by his wife Tipah, and I would propose <v educate both of them at the same time, 
so as to make provision for the possible death or incapacity of the elder boy. I would 
also encourage the education in Singapore of sons of other Perak Chiefs, with a view 
_ to giving them, in due course, suitable appointments in Perak under the Sultan and 
_ Government of that State. 

In thus considering the course which should be adopted for carrying on the Govern- 
ment of Perak, your Lordship will observe that I have not lost sight of the injunctions 
expressed in paragraph 11 of your Lordship’s Despatch, “to make the best use of 
_ “ existing materials, and to train up native chiefs to assist in the government of the 

“ country.” ; 

21. With reference to the proposed mixed Councils of Malay Chiefs and British 
Officers, although in other States, there are not the same conflicting claims amongst the 
principal chiefs which originally led me to submit that such a Council should be 

_ formed in Perak, it will probably be advantageous, as your Lordship suggests, ts 
_ establish such Council in each of the Native States, or in each group of contiguous States 
that can be conveniently treated in combination, and I will give this point my best con- 
sideration. 

I shall be unable to arrive at a conclusion as to what should be the constitution of the 
mixed Council in Perak, until I have ascertained what Chiefs of importance are implicated 
in the outrages. 

On receipt of the Report of the Commission of Inquiry, I hope to be able to report 
more fully to your Lordship on this point. 

22. I shall also then be in a position to determine what allowances should be paid to 
those Chiefs, who by their position or appointment would be entitled to payments from 
the State revenue. At the same time, I would give these Chiefs to understand, as your 
Lordship desires, that they would forfeit all right to their allowances, should they 
attempt to exact revenue not legitimately due to them. 

I may observe that the result of the Inquiry which is at present going on, will in all 
probability tend considerably to reduce the Civil List. 

. 23. As regards the functions of the Residents, 1 have made known to the Officers 
concerned the views expressed in your Lordship’s Despatch, and have enjoined upon 
them a strict adherence to those views. 

I can assure your Lordship that I shall not fail to watch carefully the conduct of the 
Residents, with a desire to ensure due compliance with your Lordship’s injunctions. 

I should observe, however, and your Lordship doubtless recognises, that the functions 
of the Resident, as regards the District of Laroot, where the population is almost wholly 
Chinese, and Malay authority is powerless, must differ to some extent from those which 
he will exercise in Perak proper, which is mainly inhabited by Malays. 

I have given effect to the instructions as to the title of the officers stationed in Perak, 
by re-gazetting Messrs. Davidson and Paul, as Acting Resident and Assistant Resident. 
The appellation of Resident has not been departed from in the case of any other officers 
now serving in the Malay States. 

24. The fourth point which I have to notice is the question of the withdrawal of the 
troops from Perak. 

It would, I submit, be undesirable to withdraw the troops whilst an investigation into 
the conduct of the highest native authorities is being proceeded with, and a change of 
government in the country is pending. 

The presence of troops in Perak will much facilitate the progress of the Commission 
of Inquiry, and of the subsequent trials of prisoners, as the witnesses thereby feel 
‘sure of protection, and are thus more willing to come forward than they would be, 
were such protection withdrawn. 

I will use my best endeavours to give effect to the wish of H.M.’s Government that 
the troops should be removed from Perak as soon as possible, but I feel sure your 
Lordship will agree with ine, that it would be impolitic to attempt such removal until 
the police force, which is to supply the place of the troops, has been properly organized 
and disciplined. 

) 25. This brings me to the consideration of the strength and composition of the 
| proposed police force. 
Since the appointment of Mr. Birch, there has always been, as your Lordship is: 
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doubtless aware, a Resident’s guard in Perak. ‘This was composed of about 70 natives 
of India, Sikhs and Pataus, and was exclusive of a much larger number of the same 
class of men, who were originally recruited in India, by Captain Speedy, for the service 
of the Mantri of Laroot, and who, after the termination of hostilities between the 
Chinese factions in Laroot in 1874, have been employed on police duties. The force 
has, however, until the last few months, been badly disciplined, owing to its having been 
without an officer in command who could either speak their language, know their 
sympathies, or properly direct their movements. 

At the time Mr. Birch was murdered at Passir Sala, he had an escort of these men 
with him quite sufficient, if they had behaved properly, te have beaten off the assailants, 
‘They behaved, however, i in a cowardly manner, as they did also on the occasion of the 
first attack on Passir Sala, and this was probably occasicned by their having nobod eae 
with a knowledge of their langu: age to command and direct them. Lieutenant Swin- 
burne, an officer of the 80th Regiment, well acquainted with the Hindustani language, - 
some months ago, at my request, and with the concurrence of the Major-General 
Commanding, took charge of this guard, in Perak, and has done much to bring the men 
under a good system of drill and discipline. . 

26. A number of these, however, are of low caste, and bad character, and I pr opose 
to keep only the best of them to form the nucleus of the Resident’s ouard, which should 
consist of a body of about 200 men. I propose to recruit for the guard from the Seikh 
police in Laroot, and, if a sufficient number of the class of men required cannot be 
obtained from this source, to procure from India, with the consent of the Indian 
Government, Seikhs of good character who have been discharged from the Punjaub 
Regiments. 

In the capacity of body -guard, this force would be employed as so bob at, them 
Residencies, Jails, Treasuries, and other public offices in Perak, for which sort of work 
ee will be ver y ‘well adapted. | 

They should be under the superintendence of an officer who can speak Hindustani 
and ae can understand their habits and prejudices. He should also be able to speak 
Malay. This officer would be responsible to the Resident, and would have charge of 
the drill, discipline, and general interior economy of the force. 

Under the orders of the Superintendent, I would propose to place two or three 
subordinate officers, who might be obtained from amongst discharged European non- 
commissioned officers, who have served in India, and have there become acquainted with 
the Hindustani language. 

Serjeants and corporals would be selected from amongst the best behaved and most 
efficient men of the force. 

This guard will, of course, be irrespective of any force which the Native Ruler may 
find necessary to employ, with reference to the collection of the taxes and carrying on > 
the general administration of the country. 

28. The head-quarters of the Seikh guard should be at Qualla Kangsa, where I am 
of opinion that the Residency should be established, in preference to Bandar Bahru. 
An Assistant Resident, should, however, be stationed at Bandar Bahru, and another in 
Laroot. as at present. Besides being much easier of communication with Penang, and 
therefore with Singapore, Qualla Kangsa is in the centre of Perak. A road about 
27 miles long, has already been made between it and the mouth of the Laroot River, which 
is only seven hours distant from Penang, and a telegraph line has been laid along this 
route. In case of emergency therefore, a re-inforcement could readily be sent to Qualla — 
Kangsa from Penang. 

If your Lordship approves of the course which I have recommended, respevting the 
appointment of Yusuf as Regent, the Resident will, at Qualla Kangsa, be near him. 
Rajah Yusuf, at present, resides at Senggang, only a short distance from Qualla Kangsa, 
and I have no doubt that he would live in the immediate vicinity of the Resident, if 
requested to do so. 

29. In reply to the last paragraph of your Be iets s Despatch, I do not think that 

t would be desirable to appoimt Captain Speedy to the post of Resident of Perak. 

No doubt, during the period in which that officer has held the post of Assistant 
Resident in "Laroot, considerable success has attended the British intervention in the 
affairs of that District, but appreciating as I do Captain Speedy’s services there, I do 
not think that it would be correct to infer that the qualifications which he has shewn 
himself to possess are any guarantee for success in the very difficult position of British 
Resident in Perak, a State almost wholly peopled by Malays, whilst in Laroot the 
population is, with little exception, Chinese. 

Nor would it be advisable that, the Resident of Perak, to whose personal influence 
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with the Chiefs and people any measure of success which: may attend the Residential 
system must, in a great measure, be attributable, should reside anywhere but in some 
central position in that State, which would be in immediate proximity to the chief native 
authority and the seat of the central Government of the country. 
30. Whilst Captain Speedy does not, in my judgment, possess the necessary and 
* exceptional qualifications to ensure a reasonable probability of success in the post of 
Resident of Perak, 1 consider that Mr. Davidson, who is now acting in that capacity, 
possesses these qualifications in an unusual degree. He has a peculiar gift in winning 
the confidence and gaining influence with the Malay race. His administration of affairs 
in Salangore was very successful, and during his short residence in Perak, he has 
succeeded, to a great extent, in pacifying the hitherto disaffected districts near Qualla 
Kangsa. ‘The Malays of Perak have already become accustomed to him, and it would 
have a very bad effect in our relations with them, if he were, without any good reason 
removed. 
In my opinion, and this opinion is undoubtedly shared by my Executive Council, 
| Mr. Davidson is the best man, by far, that could be selected as Resident of Perak. The 
objection that has been raised to him as Resident in Salangore, on account of' his having 
had a pecuniary interest in the affairs of that State, before he was appointed to the post, 
‘does not apply in any way whatever to his holding the position of Resident of Perak. 
I trust your Lordship will consider it advisable to retain the services of Mr. Davidson 
in a post which he has already given evidence cf special ability and qualifications to fill 
with success, 


i 
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T have &c. 
t (Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 


&e, 7" &c. &e. 
| No. 30. 
| Governor Siz W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
| CARNARVON. | 
| (Received September 25, 1876.) 
| My Lorp, Government House, Singapore, August 19, 1876. 


le In reference to paragraphs 3 and 4 of your Lordship’s Despatch of the 16th May 
' last,* I have the honour to inform your Lordship that the prisoners Se Gondah and 
Ngah Ahmat, who were condemned for the murder of Mr. Birch, but whose sentences 
were commuted to penal servitude for life, have been lodged in the Laroot Jail. 

2. In this jail a strict system of discipline is maintained and hard labonr is enforced. 
_ The severe sentence which the prisoners have to undergo is well known throughout 
Perak, and will, doubtless, have a most salutary effect. . 

T have, &c. 
(Signed) WM. F, DRUMMOND JERVOIS. 

The Right Hon. the Earl of Carnarvon, 


&c. &e. | &e. 
No. 31. 
: Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
| CARNARVON. 


7 (Received September 25, 1876.) 
Telegraphic. 
16th September. Your Despatch of 16th August} received. The want of money for 
the purpose of opening communications, organizing and arming a force of police, and for 
payment of arrears is now the principal difficulty. 

I think the withdrawal of troops from the native states might be managed in about 
| six months, supposing 25,000/. advanced by Imperial Government. 


* No. 62 of [C. 1512] of 1876. + No. 19. 
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I can arrange to dispense with Indian battery of artillery at once, if one of its officers 
can be retained here a few months. ' 
Reply to my Despatch of 19th August, about States near Malacca, solicited.* _ ; 
b 
No, 32. 
The EARL OF CARNARVON to Governor Stir W. JERVOIS, K.C.M.G., C.B. 
Sir, Downing Street, September 26, 1876. 


I wave the honour to acknowledge the receipt of your despatch of the 30th of » 
July,+ reporting the circumstance attending the surrender of the Maharaja Lela and | 
others. 

I have much pleasure in expressing my satisfaction and approval of the ability and 
skill with which those negotiations have been conducted by you, and I should wish you 
to convey to the Maharaja of Johore a suitable acknowledgment on the part of Her 
Majesty’s Government for the assistance rendered by him. 

I have had subsequent telegraphic communications from you as to the arrangements 
to be made for the trial of various accused persons, with respect to whom I understand 
you to be still making inquiries, and I need hardly add that I await with anxiety your 
next reports on this important subject. 


I have, &c. 
Governor Sir W. Jervois, (Signed ) CARNARVON. 
&e. &e. &e. ; 
No. 33. : 
WAR OFFICE to COLONIAL OFFICE. 
Sir, War Office, October 2, 1876. 


1 am directed by the Secretary of State for War to acknowledge the receipt of 
your letter of 27th September 1876,{ and to acquaint you in reply that the satisfactory 
report therein transmitted relative to the good service of Commissary R. Stanes during 
the late disturbances in the Malay Peninsula has been duly recorded in this 
Department, and its purport communicated to the Officer Commanding at the Straits 
Settlements. 


I have, &c. 
The Under Secretary of State, (Signed) W. H. DRAKE. 
&c. &e. &c. 
Colonial Office. 
No. 34. | 
The EARL OF CARNARVON to Governor Sir WM. JERVOIS, | 
K.C.M.G., C.B. 
Str, Downing Street, October 2, 1876. 


I nave the honour to acknowledge the receipt of your despatch of the 9th of 
July,§ reporting to me the result of the trial of the 133 Chinamen who were arrested 
during the riots at Malacca in December last, and committed for trial. | 


Iam, &c. a 
Governor Sir William Jervois, (Signed) CARNARVON. | 
&c. ed eh &¢c. 
No. 35. 
The EARL OF CARNARVON to Governor Sir WM. JERVOIS, 
K.C.M.G., C.B. 
Sir, Downing Street, October 2, 1876. 


I nave the honour to acknowledge the receipt of your despatch of the 6th of July — 
last,|| enclosing a copy of preliminary evidence which has been collected by Mr. C. B. 


® No. 21. + No. 24. 1» } Not printed. § No. dv.cgae | No. 14. 


| Plunket and Mr. Paul, respecting the complicity of several chiefs in the outrages 


committed in Perak. 


I await the report, which no doubt you will make so soon as the result of the investiga- 
tions is made known to you. 


I am, &c. 
Governor Sir W. Jervois, (Signed) CARNARVON. 
&c. &c. &e. 
| No. 36. 
Governor Sir WM. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 


(Received October 6, 1876.) 


Government House, Singapore, 
My Lorp, September i, 1876. 

In paragraph 4 of my despatch of 19th ultimo,* I informed your Lordship that I 
had summoned Sultan Abdullah and four of his Chiefs to Singapore, with reference to 
evidence adduced against them with respect to the murder of Mr. Birch. 

2. Abdullah and the Chiefs referred to have not vet arrived here, but I have been 
informed that they would probably all embark at Durian Sabatang yesterday. They 
may, therefore, be daily expected here. 

3. With respect to the examination of the Sultan, his position as such would not 
admit of his being tried before a Court in his own country. I propose, therefore, 
to treat this case as a political one, and to conduct his examination before the 
Executive Council, aided by the Chief Justice. Abdullah would thus be given the 
opportunity of explaining the evidence against him, and I would provide him with 
counsel, in case he desires to have legal assistance. 

4. The evidence which has been already taken tends to prove that he was one of the 
chief instigators, if not the plime mever, in the murder of Mr. Birch; that that murder 
was decided upon at a full meeting of Chiefs, held at Durian Sabatang in July last 


year, and that Abdullah gave orders for its commission. 


5. I am of opinion that if, after a full and complete examination, the Executive 
Council is satisfied of the guilt of Abdullah, that he should be removed from the 
Sultanship. ‘The question will then arise as to his disposal. 

6. It would, no doubt, be an easy solution of the case if he could be sent to and 
detained in Johore. The Maharaja of Johore, however, is a decided supporter of 
Ex-Sultan Ismail, and it will probably be found desirable to allow Ismail to remain in 
that State. It would then be out of the question to place Abdullah there also. Perhaps 


_ Abdullah might be kept in Singapore. Should it, however, be found undesirable to 


adopt this course, the question would arise whether he might not be sent as a political 
offender to India. I shall carefully consider this question in Executive Council, with 
the aid of the Chief Justice. Meanwhile, should your Lordship desire to give me any 
special instructions on the subject, I should be glad if they could be communicated to 
me by telegraph. 

7. Upon the arrival of Abdullah here, I shall propose to him that he should appoint 
Raja Muda Yusuf to act for him in the capacity of Regent during his absence from 
Perak. 

8. With respect to the Chiefs whom I have summoned to Singapore, I would propose, 
should the Executive Council be satisfied that they are implicated in the murder ot Mr. 
Birch, which the evidence obtained by the Commission of Inquiry would seem to prove, — 
to send them, with others concerned in that outrage, to Perak, there to be tried under 
the authority of the Ruler of the State, British assessors being appointed to watch the 
trial on behalf of the British Government. 

I have, &c. 
(Signed ) WM. F. DRUMMOND JERVOIS. 

The Right Hon. the Earl of Carnarvon, 

&e. Gor, Ba, .,,05C. 
Colonial Office. 


* No. 29. 
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No: 37. | 


Governor Sir WM. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. eiivis 


(Received October 6, 1876.) 


Government House, Singapore, 
My Lorp, August 29, 1876. | 
I nave the honour to acknowledge the receipt of your Lordship’s Despatch, of 
the 4th May,* and to state that I have communicated to the several officers concerned, 
the terms in which your Lordship has been pleased to refer to their services in connexion 
with the late disturbances in the Malay States. 
IT have, &c. : 
(Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 
&c. &c. &c. 


No. 38. 


Governor Sr W. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON, 


(Received October 6, 1876.) ) 
(Extract.) bye . 
Government House, Singapore, August 31, 1876. 

I now have the honour to lay before your Lordship a general statement respecting 
the present condition of the finances of this Colony. I append two estimates, one bein 
a statement of assets and liabilities on the Ist January 1876, and the Ist July 1876, 
the other an estimate of cash transactions and balances for the half year ending 31st 
December 1876. \ 

The revenue of three settlements may be taken at about $1,480,000, of which 


excise contributes three-fifths, post office a thirteenth, stamps and judicial fees a seventh, — 


land revenue somewhat more than a twentieth; the balance bemg made up of matters 
of account and minor receipts. Of the total amounts, Smgapore contributes more than 
nine-fourteenths, Penang about four-fourteenths, Malacca less than one-fourteenth. 

The current expenditure of the settlements, exclusive of all works except necessary 
repairs and additions which are required from time to time, can scarcely be estimated at 
less than $1,450,000. 

Of this total, nearly one half is spent on establishments, including pensions and the 
transport of public officers, more than one-sixth but less than one-fifth is absorbed by 
military contribution and the upkeep of barracks, about one-fifteenth by the upkeep 
of and minor additions to public buildings and roads; police and gaols figure for about 
one-seventeenth, hospitals for about one twentieth, marine department, education and 
miscellaneous make up the balance. 

To meet this expenditure, Penang contributes its fair share, taking ito account 
the proportion chargeable to it of the military contribution and of the cost of the central 


administration; Malacca pays somewhat less than one-half her share, and only two-thirds 


of her separate charges, excluding consideration of military contribution and central 
administration; Singapore in addition to bearing her own charges, contributes about 
$100,000 a year towards the expenditure of Malacca. 

Viewing the finances of the settlements as a whole, the margin between revenue 
and expenditure is so small that scarcely any funds are available on the budget for 
public works of even moderate importance, nor for meeting any exceptional contingency. 

On the other hand, the excise revenue steadily increases, and I trust that by keeping a 
firm hand on the outgoings, by retrenching the outlay on establishments (to the increase 
of charges for which ‘a special impetus was given in the estimates for 1875), and by 
paying special attention to the land revenue, a margin of probably £100,000 might, ere 
long, be established between the revenue and expenditure. 

Turning now to our debtor and creditor account of assets and liabilities, it will 
be seen that on paper, the settlements have a balance in favour of assets of $194,546. 

In this calculation however, are included as assets, $209,457, classed as “‘ Advances 
to Native States,” and $287,895 under the head of “ Suspense Account, Native States.” 

With respect to the former sum, the principal of making these advances was intro- 
duced at the end of the year 1873, and, as your Lordship will observe by referring to 
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the debate in the Legislative Council dated 15th September 1874, was approved by that 
body. The advances are, however, not recoverable at short notice. As regards tue 
latter sum (which represents the amount expended locally during the recent military 
operations in the Malay Peninsula) the amount of available assets depends upon the 
proportion of that expenditure which will be defrayed by the Imperial Government. 
I will presently refer further to this point. 

Of the amount classed as “ Advances to Native States,” $100 is charged to 
Pahang, $1,200 is charged to Tampin and $1647: 80to Rambow. These charges were 
in reality items of expenditure incurred by the Colony in 1874; they are irrecoverable, 
and I propose to obtain a vote in order to expunge them from the account. 

As regards the other debts, those of Salangore and Sungie Ujong may probably be 

aid off in the course of a few years. When affairs in Perak settle down, and the country 
is opened up, I expect that that State will also be in a position gradually to repay the 
advances made to it. 

At present, however, as before stated, the advances to the native states cannot be 
regarded as recoverable at short time, and should therefore, not be included as assets 
available for appropriation. 

On the liability side of the account, two items only appear to call for observation, viz. 
the “ Loan Imperial Government $164,705,” and the sum of $195,397 figuring to the debit 


of the Government as “unexpended balances of amounts appropriated for public works 


by surplus supply ordinances.” 

The first is a temporary loan contracted to meet payments falling due in England, 
and for which the local treasury was not in a position to make remittances. Since the 
return was made out a further sum of 16,000/. has been borrowed (making the debt 
51,000/. in all) and it is to be feared that this liability will be further increased before 
the close of the year, the accompanying estimate prepared by the treasurer showing 
that he will be unable to make any remittances between this and then. 

As regards the second sum of $195,397, your Lordship will observe, on reference to 
Ordinances XII. of 1872, III. of 1874, and IV. VII. of 1875, that a net sum of $727,793 
was therein appropriated from surplus balances for certain public works. ‘The whole 


of these appropriations have been expended, excepting the following, which constitute 
the sum just quoted :— ; 


1. Ordinance III. of 1874.—Improvement of Prison - - $11,268 18 
ye fa VII. of 1875.—Rafiles Library and Museum - - 9,994 0 
3. 4 ss Light House, Pulo Pisang - - 380,152 43 
A. ¥ £ Improving Harbour Lights, Signapore, 
Penang, and Malacca - - 6,000 0 
5. a ~ Telegraph Line, Singapore to Malacc 5,000 0 
6. if XII. ,, 1872.—Improvements, Penang - - 31,926 78 
wes si III. ,, 1874.—Police Station, Chowrasta - - 4,000 0 
8. 5 IV. ,, 1875.—Prye River Bridge _ - - - 71,355, 58 
9. a ILI. ,, 1874.—Mess House and Quarters, Penang - 241 04 
10. 3 VII. ,, 1875.—Country Hospitals, Province Wellesley 744 60 
1k i ¥ Light House, Penang - - - 18,818 90 
12. Py ; Quarantine Station, Pulo Jerajah - 1,126 0 
13. A a Extension Southern Main Road, Pro- 
vince Wellesley —- - - 2,701 67 
14. i y, Piers, Juru Bridge’ - - - 1,709 67 
15. # III. ,, 1874.—New Market, Malacca : - 358 75 


Of these No. 6 is a fund which arose out of special receipts, and, in the time of | 
Sir Harry Ord’s government was definitely acknowledged as belonging to Penang; the 
works provided for under Nos. 1, 9, 10,12, 18, 14, and 15 are either completed or well 
advanced towards completion; but as regards Nos. 2, 3, 4, 5, 7, 8, and 11 the works are 
either not commenced or only some very trifling outlay has been incurred upon them. 

With respect to No. 2, the Raffles library and museum, for which a vote of $10,000 
was taken, ought not in any case to be proceeded with until the Colony is in a position 
to provide the balance of $27,000 which would be required for its completion. 

The erection of a new lighthouse at Pulo Pisang (No. 3), the improvement of 
harbour lights (No. 4), a lighthouse at Penang (No. 11), and the Chowrasta police 
station (No. 7) are all works which it may be desirable to proceed with when funds are 
available for them. : 

2 
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As regards the telegraph line from Singapore to Malacca, it would, no doubt, be most 
desiravle to establish such communication, but this cannot be done for 85,000. Hai 

With respect to No. 8, the Prye River bridge, for which a sum of 87 1,355 58 is 
included, when I was last at Penang I met the “gentlemen who are chiefly interested in 
the construction of this work, and, with their assent, I came definitely to the conclusion 
that it is unnecessary to proceed with it. A ferry at the side of the proposed bridge will 
answer all requirements for many years to come. 

The works Nos. 2, 3, 4, 5, 7, 8, and 11 under present circumstances may therefore 

. sooor 9 Very well be deferred, and the sums taken for them may 
»gr 2 2 7 Sot safely be regarded as no longer constituting a liability on 
: yl. of 2 BS 8 the part of this Government. I am about, therefore, tommy 

yall) 88 3s propose a repealing ordinance declaring the amounts voted |” 
sussw i tor these services, as stated in margin, to be no longera 
—— __ charge against balances. 

Our liabilities will thus be relieved to the extent of $145,320, and the balance to 
the debit of our “ assets available for appropriation ”’ reduced to a figure dependent upon 
the proportion of the expenditure incurred upon the spot on account of the late 
disturbances which will be borne by the Imperial Government. 

’ Assuming then, for the sake of arriving at some definite result, that the two 
following sums included in the statement of assets are not available, viz. : 


No. 


an 
' 


A portion of the suspense account, say - . - - - 100,000 
Advances ta Native States” - - - - : - 209,457 
Adding also the amount ascertained since the audit statement was 

prepared to have been borrowed in England - : - i 80,000 
A sum of . . - - - - - - $389,457 

has to be set off against the balance of assets shown in that statement 194,546 

which, therefore, now shows a deficit of - “ : - $194,911 
Deducting from this the amount of the appropriations which it is 

proposed to cancel by a repealing ordinance - - - - 145,520 
A net deficit is arrived at of — - " Sos ‘ . - $49,591 


As I am about to point out to your Lordship in a separate communication, this 
deficit must be materially increased before the end of the current year, through expendi- 
ture for the completion of the waterworks, for military services in Native States, and for 
the provision of the accommodation necessary for the headquarters wing of a second 
regiment. I, therefore, respectively submit tor the consideration of Her Majesty’s. 
Government that the expenditure and lock-up of advances indirectly resulting from the 
late disturbances, though not included in the suspense account, have, for the present, so 
crippled the financial position of this Colony that, if it be made to bear any large portion 
of the expenditure on suspense account, serious financial emb: urassment will result. 

I have, &e. 
(Signed) WM. F. DRUMMOND JERVOIS., 

The Right Hon. the Earl of Carnarvon, 

&e. &e. &c. 
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No. 39. 


Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 


(Received October 6, 1876.) 


Government House, Singapore, 
My Lorp, August 31, 1876. 

I nave the honour to acknowledge the receipt of your Lordship’s Despatch, of 
the 28th June, informing me that the Crown Agents had been authorised to pro- 
eure advances on behalf of this Colony to an extent not exceeding in the whole 
55,000/. — 

2. I trust to be in a position to forward detailed accounts and vouchers for the 
expenditure arising out of the recent operations in the Malay Peninsula by the present 
pe anty If not, they will be ready in ample time for transmission by the following 
mail. 

3. As regards the resumption of the usual remittances to the Crown agents, my 
Despatch, of this day’s date,f will place before your Lordship a succinct account 
of the present financial position of the Colony, and it will be seen by a reference to 


_ Appendix 2 of that Despatch that the Colonial Treasurer does not Jook forward to the 


possibility of making any remittances to England before the close of the current year. 
I regret to say that I am forced to endorse Mr. Willan’s opinion. 

4, In the first place a heavy expenditure, in addition to the $200,000 voted in th 
Surplus Supply Ordinance, No. III., of 1874, has to be provided for the completion of 
the waterworks. A considerabie portion of this, some $120,000, will in time be recovered 
from the Singapore Municipality, but pending such a refund, a heavy drain is entailed 
on our Treasury balances. 

5. Again, although all extraordinary expenditure on the part of this Government has 
ceased for actual military operations, the military occupation of the States entails heavy 
contingent outlay on this Government in the shape of the construction of temporary 
barracks, the keeping up means of communication, and the provision of transport for 
supplies. The treasuries of Perak and Sungie Ujong have also been exhausted by 
military payments, and demands arise from time to time for indispensable services in 


these States, which, at present, the local treasuries are unable to meet, and the funds 


have, of necessity, to be supplied by this Government. 
6. A further expenditure has also to be at once incurred for providing accommodation 


for the head quarters of a second regiment, the present barracks and hospitals in the 


Settlements being only adapted to receive the head quarters of one regiment. 
7. Under these circumstances the question how our local liabilities are to be met during 
the coming six months is one of some difficulty. 
I have, &c., 
(Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 
&c. &c. &c. 


No. 40. 


COLONIAL OFFICE to WAR OFFICE. 


Sir, Downing Street, October 10, 1876. 

Wiru reference to the correspondence noted in the margin; relative to the with- 
drawal of the battery of artillery at present retained in the Malay Peninsula, I am 
directed by the Earl of Carnarvon to state for the information of Mr. Secretary Hardy 
that a telegram has now been received from Sir W. Jervois to the effect that he could 
arrange to dispense with the Indian battery of artillery at once if one of its officers could 
be retained there a few months; and I am to add that Lord Carnarvon would recommend 
that this suggestion should be complied with. 


Tam, &c. 
The Under Secretary of State, (Signed) R. H. MEADE. 
War Office. 
* No. 38. t+ Nos. 13 and 20. 
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No. 41. 


The EARL OF CARNARVON to Governor Sir WM. JERVOIS, 
K.C.M.G., C.B. 
(Telegraphic. ) October 11. 

Your Despatch of Ist September received.* I concur in -your suggestion that 
:ecourse may best be had to deportation in the case of Abdullah. 

If it should prove difficult, unsafe, or costly to arrange for deportation to India, the — 
Seychelles Islands might be advantageously considered. Despatch by mail after further 
consideration of subject. 


No 42. 
The EARL OF CARNARVON to Governor Sir W. F. JERVOIS, K.C.M.G., C.B. 
Si, Downing Street, October 18, 1876. 

I causeD a copy of your Despatch, of the 11th of August,+ bringing to my notice 
the services of Commissary R. Stanes in the recent operations in the Malay States to be 
referred for the consideration of the Secretary of State for War, and I have now to 
transmit to you for. your information a copy of the reply which has been received from 
that Department. 


I am, &e. 
Governor Sir W. Jervois, (Signed) CARNARVON. 
&e. &c. 
No. 43. 
COLONIAL OFFICE to WAR OFFICE. 
Sr, Downing Street, October 21, 1876. 


Wir reference to previous correspondence respecting the withdrawai of H.M. 
troops from the Native States in the Malay Peninsula, I am directed by the Ear] of 
Carnarvon to state that Sir W. Jervois is now engaged with this object in view in the 
crganization of an armed police force for Perak, and that he strongly recommends the 
appointment of Lieut. Paul Swinburne, of the 80th Regiment, who it appears has been 
employed for seme months, with the concurrence of the Major-General Commanding in > 
charge of the Resident’s guard, as Superintendent of the new force. 

Sir W. Jervois states that Lieut. Swinburne would be ready to accept the appointment, 
to which it is proposed to attach a salary of $3,000, for one or two vears, provided he 
were allowed to remain in the army; and Lord Carnarvon would be glad if Mr.Secretary 
Hardy would obtain the consent of H.R.H. the Commander-in-Chief to an arrangement 
under which the services of this officer would be placed at the disposal of the Colonial 
Government for two years for the purpose in question. 


I am, &c. 
The Under Secretary, War Office. (Signed) R. H. MEADE. 
No. 44. 
Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. ; 


(Received October 23rd, 1876.) 
_ Government House, Singapore, 
My Lorp, September 11, 1876. 

I wave the honour to transmit herewith, in compliance with the instructions 
conveyed in your Lordship’s Despatch of 4th February last,§ accounts and vouchers|| 
for the expenditure incurred by this Colony on account of the late disturbances in the 
Malayan Peninsula up to 30th June last. A Schedule is also sent, recapitulating the 
account under the following heads :— 

Transport of troops; Pay of Cooly Corps; Telegrams and Conveyance of Infor 
mation; Supplies, Furniture, and Hospital Stores; Miscellaneous; Salaries, Allowances, 


* No, 36, T No. 28. f No. 33. § No. 126 of [C. 1505] of 1876. || Not printed. 
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and Expenses of Civil Officers; Ditto of Military Officers; Auxiliary Arab force, and 
Imprests. 

The total amount is $311,331 48, or 66,157/. 15s. 8d. at 4s. 3d. the dollar. 

2. I regret that I am not yet in a position to forward complete detailed accounts 
of the further expenditure incurred from the Local Treasuries of Perak and Sungie 
Ujong, mainly under the heads,—Transport and Pay of Cooly Corps, but I trust that 
they may be ready a month hence at latest. 

3. The total amount expended from the Native State Treasuries is about $120,000, 
but of this $71,800 has already been included in the accounts of the Colonial Treasuries 
under the head “ Imprests.’’ The net addition, therefore, which has to be made to the 
total already quoted is about $48,200, making a grand total up to Ist July last of 
$349,531. . 7 

4, The only item specially requiring explanation, in the absence of sub-vouchers to 
support its details, appears to be that of “ Imprests,” already referred to above, the total 
of which amounts to $74,800. Of this $71,800 were, as already explained, block 
advances to the Residents or Commissioners attached to the various expeditions, and the 
detailed expenditure of these advances will be furnished with the Native State Accounts. 
The balance, $3,000, was a block advance to the Deputy Quarter Master General on 
Brigadier-General Ross’ Staff, and I have applied to the latter Officer for particulars of 
the manner in which it was spent. 
I have, &c. 

(Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 


&c. &c. &c. t 
No. 45. . 
The EARL OF CARNARVON to Governor Sir WM. JERVOIS, 
K.C.M.G., C.B. ; 
Sir, Downing Street, October 23, 1876. 


I wave to acknowledge the receipt of your Despatch of the ist ultimo,* with . 
reference to the trial of Sultan Abdullah and four of his chiefs as parties to the murder 
of the late Mr. Birch, and to their disposal should they be found guilty. i 

2. Previous to the receipt of your Despatch I had received your telegrams on the t 
subject dated the 5th and 6th September, to which I replied on the 19th by informing Hi 

_ you that your proposed inquiry into the political charges against Abdullah might be 
held before the Executive Council. 

3. I do not, indeed, lose sight of the fact that this course, though on the whole the 
most expedient that can be followed under the circumstances, is by no means free 
from difficulty. Abdullah, as the head of an independent State, cannot be held to be 
subject to the jurisdiction of any tribunal either in his own country or in the Straits 
Settlements, and as the murder of Mr. Birch was committed beyond the boundary, 
clearly no court of the Colony could try the Sultan for it. The action, therefore, of 
the Executive Council in this matter can only be in the nature of a commission of 
inquiry without power to inflict a sentence. 

Should it therefore appear as the result of such inquiry that Abdullah is guilty of the 
charge made against him, and should it thereupon appear necessary for the safety of t 
Her Majesty’s dominions that he should be removed from the Malay Peninsula, it will 
be the duty of Her Majesty's Government to cause steps to be taken for securing this 
object, and in the meanwhile Abdullah must remain in detention in the Straits : 
Settlements. ‘This, I apprehend, you will have power to effect by your warrant under 4 
Ordinance No. 4 of 1876. It would then be necessary to determine to what part of fi 
Her Majesty’s dominions he should be deported in order that the necessary powers may f 
be obtained from the legislature of the Colony which is to receive him for keeping him i 
in confinement there, and upon this point I should be glad if you will give me your 
opinion as to the place to which it would be best to send him, and in particular 
whether the Colony cf Labuan would be a fit and proper place fur the purpose. 

4. In a recent telegram I have mentioned the Seychelles as possibly suitable, but ; 
there might be greater difficulty in making arrangements for his removal to and 
residence in one of those islands. 


* No. 36. 
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5. Ihave much pleasure in expressing to you my satisfaction’ at the care with which _ 
you are devoting yourself to a solution of a question which is surrounded by many — 
difficulties, and I see no reason to doubt that you are right in appointing Rajah Muda 
Yusuf to act as Regent for the Sultan during his absence from Perak, and in the event — 
of the Sultan’s guilt being established of sending his chiefs to Perak to be tried there. 


i ee 


Iam, &c. -' 
Governor Sir Wm. Jervois, (Signed) CARNARVON. | 
&c. &c. &c. ; 
No, 46. , es 
* 


Governor Sir W. F. JERVOIS, K.C.M.G., C.B., to the EARL OF i 
CARNARVON. 


(Received October 24, 1876.) 

(Telegraphic. ) | 
October 23rd. The Sultan Abdullah has made replies to charges which are entirely — 
unsatisfactory. The question as to procedure to. be followed has been discussed in 
Executive Council, and resolution come to send all the evidence that has been taken, the __ 

charges and replies, together with our recommendation to your Lordship. 


No. 47. 
WAR OFFICE to COLONIAL OFFICE. 


Sir, War Office, October 27, 1876. 
In reply to your letter of the 10th instant,* I am directed by Mr. Secretary 
Hardy to acquaint you, for the information of the Earl of Carnarvon, that in accordance 
with the representation made by the Governor of the Straits Settlements, orders have 
been given to the General Officer Commanding at Hong Kong for sending back to 
India the Battery of Artillery at present in the Malay Peninsula as soon as arrange- 
ments can be made by the Admiralty for its transport. “ie 
The necessary communication has been made on the subject to the Admiralty and 
India Office, and the consent of the Marquis of Salisbury to the retention in the Settle- 
ments, for a few months, of one officer of the Battery, as desired by Sir W. Jervois, has 
been asked for. 


I have, &c. | 


The Under Secretary of State, | (Signed) J. C. VIVIAN. 
Colonial Office. 
No. 48. «its 
The EARL OF CARNARVON to Governor Sr W. F. D. JERVOIS, 
K.C.M.G., C.B. 
Sir, ’ Downing Street, October 31, 1876. 


I nave recently received from you various communications relating to,the present 
financial position of the Colonial Government to the expenditure that has been already ~ 
incurred in connexion with military operations in the Native States in the Malay | 
Peninsula, and also to the expenditure that you consider will be necessarily incurred in | 
organizing and equipping a police force, in opening up certain communications, and in 
accomplishing other objects antecedent to the withdrawal of H.M.’s forces from the 
Native States, which, as you are aware, H.M.’s Government are anxious should not be 
deferred for longer than is absolutely necessary. 

2. In my Despatch of the 4th of February last,f-I intimated that application might 
hereafter be made to the Treasury for the payment from Imperial funds of some portion 
of the expenditure connected with the actual expedition of the military and naval forces 
into the Native States, but H.M.’s Government will not be prepared to defray any 
expenses involved in carrying out the permanent policy to be adopted in the case of 
Perak and the other Native States, as that policy is, in the opinion of H.M.’s Govern- 
ment, a matter more immediately of Colonial than of Imperial interest. And as it is 
necessary to avoid making applications to the Treasury for temporary assistance (which 
cannot be given without considerable inconvenience), except in cases of extreme urgency, 
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T hesitate to accede to your recent suggestion that an advance of 25,0002. should be 


-made from Imperial funds to meet the expenditure I have alluded to. 


3. Though at present I have no detailed account from you as to the mode in 


i which it is proposed to expend this sum, I am prepared to sanction your Government 
borrowing it, the interest and repayment of such loan being made a charge on Colonial 
_ Revenues. 


4. Provision has also to be made for the cost of a new prison which is much required 
at Singapore, and has been estimated at 40,000/., and it is suggested that this work 
should be defrayed from money borrowed at the same time. 


5. I have further to observe that since the date of my despatch above quoted, the 
Crown Agents for the Colonies have already incurred on behalf of your Government 
temporary advances to the extent of 60,000/., and I am now informed that charges for 
postal and other services now awaiting payment, will shortly render necessary an addition 
of 5,000/. to this sum. You have, moreover, recently represented to me that there will 

robably be no money in the Colonial Treasury available for ordinary remittances up to 
the close of the present year. 


6. Owing to the cheapness of money which has prevailed in the London market 
throughout the last nine months, your Government have been fortunate enough to obtain 
these advances at a comparatively light cost, but I need not remind you that it is 


‘impossible to say, with any certainty, that this cost may not soon be materially 


increased. 


7. On the whole, I am convinced that the finances of your Government, owing partly 
to the large advances which have been made to the Native States, and the probability of 
recovering which is, I apprehend, remote, are generally in a straitened condition; and it 
is clear that the further charges now to be incurred, which I have already alluded to, are 
not likely to be met from current Revenue. 


8. Iam compelled, therefore, to come to the conclusion that the only resource now 
open to your Government is to raise a loan, which will be most cheaply provided for by 
the issue of debentures on the London market. 

g. I transmit to you herewith a copy of an ordinance which has recently been passed 
by the Government of Ceylon to provide for raising funds required for the Colombo 
Harbour works. 

10. Though the objects for which your Government will incur this loan, and which 
should be fully set out in the enactment of the legislature authorising the loan, will be 


\ by no means similar to those for which Ceylon is borrowing, I am advised that the 


provisions of this ordinance, as to the payment of interest and the redemption of 
debentures, are such as are considered by those who have had the greatest experience 
in the issue of Colonial Loans to be most likely to meet the present requirements of 
capitalists in the London money market, and, therefore, also calculated to throw the 
lightest possible burden on Colonial Revenues. 


11. Though it may not be necessary to issue at once debentures to the whole extent 
which may be authorised by the legislature, I am of opinion that you will do well to 
provide at once for the creation of debentures to an amount not exceeding 150,000/., 
and I have to instruct you to take immediate steps for the introduction of an ordinance 


such as I have described. 


12 In the meantime I shall give the Agents the necessary authority to borrow 
temporarily from the Bank of England whatever sums may be required for the due 


‘discharge of the services of your Government, and you will be at liberty to draw on 


them, to an extent not exceeding 25,000/., for immediate requirements in the Native 
States. 

13. When I am in receipt from you of an ordinance duly enacted authorising such’ 
an issue of debentures as I have described, I shall consult the Agents as to the course 
which will be most favourable to the Colony with regard both to the time and manner of 
issuing any such debentures, and with regard to the adjustment of the present temporary 


advances. 


~ 14, In authorising you to draw upon the Agents for such sums as you may require, 
not exceeding in the aggregate 25,000/., [ have only had before me your , telegram 
stating that this sum would be necessary to enable you to set on foot such an organi- 


‘zation in the Native States as would permit the withdrawal of the troops within a period 


of six months. I desire, therefore, to impress upon you the importance of exercising 


K 2 


70 1 7 - 


the utmost economy in whatever you may undertake, and. to defer to more prosperous 
times every improvement which can safely be postponed consistently with the object in 


view. { 
I have, &c. " 
Governor Sir W. Jervois, (Signed) CARNARVON. | 
&c. &c. , 4 
No. 49. 

The EARL OF CARNARVON to Governor Sir W. F. D. JERVOIS, | 
K.C.M.G., C.B. 1, 

Str, Downing Street, November 1, 1876. 


I nave received with satisfaction your Despatch of the 19th August,* in answer 
to mine of the Ist June as to the future policy to be pursued in the State of Perak. 

2. I have read with interest all the information which you have given me bearing on 
the selection of a Chief of that State in the event of it being found necessary to remove 
Abdullah from that position. 

3. I have already approved of your nomination of Rajah Yusuf to act as Regent 
during the Sultan’s absence. It is quite possible that it may hereafter prove advisable, 
as you suggest, that Sultan Abdullah’s eldest son, who, however, is only eight years 
old, may be the best choice for the Government of Perak, and you have my ready 
concurrence in your proposal in his case, and in that also of Abdullah’s other son by his 
wife Tipah, for bringing them to Singapore for the purpose of educating them in one of 
the Government schools, an arrangement which it will be weil to take in the case of 
sons of other Perak Chiefs if it can be accomplished. 

4, There are other questions touched upon in your Despatch calling for attention, but 
none to which it is necessary that I should advert on the present occasion. 


I haye, &c. 
Sir W. D. Jervois, (Signed) CARNARVON. 
&c. &c. ’ 
No. 50. 
WAR. OFFICE to COLONIAL OFFICE. 
Sir, War Office, November 1, 1876. 


I am directed by the Secretary of State for War to acknowledge the receipt of 
your letter of the 21st ultimo,} and to acquaint you in reply, for the information of the | 
Earl of Carnarvon, that there is no objection to Lieutenant Paul Swinburne, of the 80th 
Foot, being employed as Superintendent of the new armed police force now being 
organized in Perak, so long as his regiment remains at the Straits Settlements. 

I have, &c. 
The Under Secretary of State, ; (Signed) CADOGAN. 
Colonial Office. 


No. 51. 


Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
(Received November 5, 1876.) 
(Telegraphic.) _ 

2nd November. ‘ 

The point has been discussed in Executive Council whether Abdullah, having been 
summoned to answer charges, matter can be decided on the evidence taken before the | 
Inquiry Commission and on his replies. This is my own recommendation, and rest of 
Council, including Phillippo and Braddell, concur. Another proposal has been also 
discussed, viz., to re-examine the numerous witnesses, to allow Abdullah’s counsel to 
re-examine them, and to call witnesses for defence. ‘The latter proposal is objectionable, 
as involving fresh inquiry protracted over at least some months, which Executive 
Council could not conduct, and even if case “not proven,” in spite of strong evidence, 
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which Birch’s journals and other records would corroborate, Abdullah and his adviser 
would still of necessity have to be dealt with summarily. Supposing my recom- 
mendation concurred in by your Lordship, definite decision can be at once taken and 
forwarded by telegraph for your Lordship’s approval. 

As to detention, I do not anticipate any serious difficulty while matter is under 
+ consideration, but early settlement of question on every ground most desirable. 


No. 52. 


Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
| : CARNARVON. 
(Received November 6, 1876.) 
Government House, Singapore, 
My Lorn, September 22, 1876. 

| In paragraph 7 of my Despatch to your Lordship of the Ist instant,* I informed 
__ your Lordship that, upon the arrival of Sultan Abdullah at Singapore, I should propose 
_ to him to appoint Raja Muda Yusuf to act for him in the capacity of Regent during 
his absence from Perak. 

2. The Sultan arrived at Singapore on the 5th instant, and on my proposing to him 
to appoint Raja Muda Yusuf to act for him, I found that he wished to nominate the 
Raja Bandahara instead. 

I considered that this arrangement would meet the circumstances of the case as a 
temporary measure. I, therefore, did not press the Sultan to appoint Raja Muda 
Yusuf, and Mr. Davidson, under whose advice the Bandahara will act, concurs with me 
in this view. 

I enclose copy of the “ Kwasa” or “appointment” drawn out and chopped by the 
Sultan, authorising the Raja Bandahara to carry on the business of Perak during his 
absence from that State. 


I have, &c. 
(Signed) WM. I. DRUMMOND JERVOIS. 
| The Right Hon. the Earl of Carnarvon. 

| &e. &ec. &e. 


This is a sign of truth and authenticity from us Sultan Abdullah Mahomed Shah 
bin Almerhoom Sultan Jaffar Al Muatham Shah, Sovereign of Perak, giving a 
_“wakil” (power of representation) to our son the Raja Bandahara to act in carrying 
on the government of Perak under us, and conforming to the wishes of the Resident 
_ during our absence. 
| When we return this document (/i¢. chop) will be of no further effect. 
27 Shaban 1293. 


| No. 53. 

| The EARL OF CARNARVON to Governor Sm W. F. D. JERVOIS, 

| K.C.M.G., C.B. 

te (Telegraphic.) 

) I agree to your proposal. November 7, 1876, 


Full particulars should be sent as soon as possible, and Abdullah meanwhile detained, 
but with no unnecessary restrictions. 


| No. 54. 

| The EARL OF CARNARVON to Goverxor Sm W. F. D. JERVOIS, 

| K.C.M.G., C.B. 

| Sir, Downing Street, November 13, 1876. 


I nave the honour to acknowledge the receipt of your Despatch of the 22nd of 
September,} reporting the nomination by Sultan Abdullah of the Raja Bandahara to 
be Regent of Perak during Abdullah’s absence. 

You appear to have assented to this arrangement, which you speak of as a temporary 
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measure, in deference to the views of Abdullah. As, however, I have had subsequent — 
information from you by telegraph that there is now every reason to believe that , 
Abdullah is seriously implicated in the murder of Mr. Birch, it is clear that he forfeits | 
any authority or any voice in the appointment of a substitute or successor. The 
arrangement is one which you had recommended on special grounds, and to which | 
had already assented, and though quite ready to express my approval of the action you »* 
took under the circumstances, I should wish to know how long this temporary measure — 
is to last, and the mode in which you propose to substitute for it the nomination of Yusuf 
when the time comes for creating a permanent ruler for Perak in place of Abdullah, a 
contingency which the progress of events indicate as likely soon to arise. 
) I have, &c. | i 
(Signed) CARNARVON, | 


NGS 55: 
The EARL OF CARNARVON to Governor Sm W. F. D. JERVOIS, 
K.C.M.G., C.B. 
(Extract.) . | 
Sir, Downing Street, November 15, 1876. | 


I nave the honour to acquaint you that the proposal made in your Despatch 
of the 26th of April last,* relative to the presentation of swords to Rajah Mahmood 
and other Malay Chiefs, in consideration of their gallant and faithful services during 
the recent operations in Perak, has met with the Queen’s approval, and the Crown 
Agents have received instructions to proceed with the execution of the order. | 

I have, &c. | 
Governor Sir W. Jervois, (Signed) CARNARVON. 
&e. &e. 


No. 56. 


INDIA OFFICE to COLONIAL OFFICE. 


Sir, India Office, S.W., November 15, 1876. 
Wiru reference to the letter from this office of the 24th June last,t relative to the 
expenditure from Indian revenues on account of the Perak Expedition, I am directed by 
the Secretary of State for India in Council to forward herewith, for the information of — 
the Earl of Carnarvon, copy of a letter which has this day been sent to the Secretary of 
Her Majesty’s Treasury, requesting repayment of the sum of twelve thousand pounds 


sixteen shillings and six pence (12,000/. 16s. 6d.) expended in Bengal on account of the 
Expedition in December 1875. : 
I have, &c. 
The Hon. R. H. Meade, (Signed) T. L. SECCOMBE, 
&e. &e. Financial Secretary. 
Sir, India Oftice, November 15, 1876. . 
Wiru reference to Major-General Sir Thomas T. Pears’ letter dated the 17th 


November 1875, No. 2150, I am directed by the Secretary of State for Indiain Council 
to forward a statement with vouchers, of disbursements made in Bengal during the 
month of December 1875, on account of the expedition to Perak showing the sum of 
rupees 123,671 3 0, or twelve thousand pounds sixteen shillings and six pence 
(12,0007. 16s. 6d.) sterling, at the exchange of 1s. 104d. the rupee, to be due to Indian 
revenues, and I am further directed to request that you will cause this sum to be placed 
to the credit of the Secretary of State in Council of India, at the Bank of England. 
I have, &c. . 
(Signed) T. L. SECCOMBE, 
The Secretary, Treasury. Financial Secretary. 
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No. 57. 
COLONIAL OFFICE to WAR OFFICE. 


Sir, Downing Street, November 18, 1876. 

1 am directed by the Earl of Carnarvon to acknowledge the receipt of your letter 
of the 15th August* relative to the question of the liability of the Government of the 
Straits Settlements for the expenses of the recent military operations in the Malay 
Peninsula. 

2. In reply, I am to request that you will inform Mr. Secretary Hardy that his Lord- 


_ ship regrets the delay which has inevitably occurred in dealing with the subject, and that 


this department is still not in possession of information sufficiently definite to enable 


Lord Carnarvon to make any final proposal for the adjustment of the expenditure in 


question. 

3. Iam to enclose a copy of a despatch from Sir W. Jervois,t showing that the 
sum expended out of the Colonial Treasury up to the 30th June amounted to $311,331, 
and that a further sum of about $48,200 has been expended from the Treasuries of the 
native states and charged to the account of the operations. 

4, Lord Carnarvon has not at present received from the India Office any accounts of 
any expenditure tliat may have been incurred by ihe authority of the officers of that 
Government in connexion with the transport of troops to and from India, and their 
maintenance while employed in the Malay Peninsula. 

5. These accounts have been asked for, and Lord Carnarvon would be obliged if Mr. 
Secretary Hardy would cause to be prepared a detailed statement of all expenditure 
incurred by officers of the Imperial Government in connexion with this service, which 
cannot be considered as chargeable to ordinary army votes. 

6. When Lord Carnarvon has all the accounts before him, he will be in a position to 
judge what portion of the total expenditure should be provided from the Colonial 
Treasury or the funds of the Native States; and he will then endeavour to propose some 
broad principle on the basis of which the total outlay should be distributed ; but at 
present he can only repeat the opinion previously expressed, that the Imperial Exchequer 
should only be charged with such share of the expenses of the operations as cannot 
properly be provided for from other sources, with due regard to the interests of the 


Colony and the Native States. 


Iam, &c. 
(Signed) R. H. MEADE. 


No. 58. 


Governor Sir W. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
(Received November 20, 1876.) 


My Lorp, Government House, Singapore, October 18, 1876. 
I wave the honour to acknowledge the receipt of your Lordship’s despatch, 


of 16th August,t in which your Lordship requests me to furnish a full report upon 


the steps which I propose to take for organising such a body of police as may with 
confidence be substituted for the additional troops at present stationed in the Malay 
Peninsula. 

2. In replying to the 16th paragraph of your Lordship’s despatch, of the lst June 
last,§ I stated that there should be in Perak a Resident’s guard consisting of about 
200 men, Seikhs and Patans, irrespective of any such police force as would be neces- 
sary in connexion with the general administration of the country. I will presently refer 
further to the organization, equipment, and other points relating to this guard. 

3. Before considering the question of the strength and organisation of the police force. 
as distinguished from the guard, it is nevessary to form a clear view of the system under 
which the future Government of Perak will be carried on ; for the numbers and descrip- 
tion of police required will differ according to the principles of administration which may 
be adopted. 


* No. 18. tT No, 44, t No. 19. § No. 70 of [C. 1512] of 1876, 
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4. Ifa police force were to be organised, with the object of carrying on the business __ 
of the State largely through its agency, it would necessarily far exceed in number that | 
which would be requisite if the old-established system be continued of governing through 
Native Headmen. After carefully considering the subject, I have no doubt thatthe ~ 
latter system possesses great advantages over the former, as being more economical, more __ 
palatable to the population, more calculated to interest the natives themselves in the  » 
Government of the country, and more practical in every respect. 

It is, moreover, in accordance with the views (in which, whatever may be our relations 
with the states, I beg leave to express my entire concurrence) set forth in paragraphs 11 
and 12 of your Lordship’s Despatch, of Ist June; viz., that the best use should 
be made of existing materials in arranging the affairs of the State, and that British © 
officers should not interfere more frequently or to a greater extent than necessary in the — ‘| 
minor details of Government. 

5. In every village of Perak there is a Headman or “ Punghulu,” who, subject to 
good behaviour, generally holds his office by right of descent. The Punghulus of villages 
are subject to the Datu or Headman of the district, and, under him, collect the local 
taxes, receiving for their services a per-centage thereof, arrest offenders, are responsible 
for the peace of their villages; and provide, on requisition from the Datu, a certain 
number of men and boats for the public service. Such being the custom of the country, 
the establishment of a police force, with duties similar to those hitherto performed by 
the Datus and Punghulus, would be regarded unfavourably, as subversive of former pre- 
cedent, and as antagonistic to the just influence of the Headmen. Nearly all the villagers 
in a village in Perak are more or less related to each other; so that upon the commission 
of any crime or misdemeanor the police might have much difficulty in tracing and 
securing the offenders, whilst the Punghulu on the other hand, responsible as he is for 
the order of his village, and anxious as the villagers would be to support their chief, 
would have no such difficulty. Taxes, again, would be paid more readily to the Pung- 
hulu than to the police officer, whom the natives might not regard as the rightful collector 
of their local imposts. 

6. The country will then be divided as at present into districts, over each of which 
will be a Datu, reporting at stated periods to the ruler of the State, and over each 
village in a district a Punghulu, responsible and reporting periodically to the Datu. Ifa 
Datu or Punghulu be guilty of any misdemeanor, such as ‘ squeezing” the ‘people or 
collecting illegal taxes, he will be liable to be deprived of his office. Under this system, 

I propose that the police shall be stationed in positions from whence they can be readily 
made available for the support of the Datus and Punghulus, and, when necessary, for the 
maintenance of law and order in the district. 

7. It will also be necessary to station police at the mines, the custom houses, on the , 
sea coast, and at the residencies. : 

The mines are the principal seats of Chinese labour, and here police stations are more 
especially necessary, to prevent faction fights amongst the Chinese, and generally to | 
keep in order the Chinese population, which is beyond the control of a Malay Headman. | 
Such a population must be managed through a Chinese Headman, and police are required _ 
to keep the peace between the Chinese and Malays. Of course the same remark applies 
to places having a mixed population of Chinese, Klings, and Malays. ; 

8. The presence of police at the mouths of rivers is necessary for the prevention of 
smuggling, and in connexion with the collection of excise dues. Police are also required _ 
at the custom houses, to act as excisemen, to support the European collector of revenue, | 
and enforce his authority and to guard the collections, especially trom the Chinese 
population, which invariably collect around a custom house. | 

9. A force of police, irrespective of the guard, is necessary also at the residencies, 
which will be at the centres of Government, for the conduct of business, the trial of 
cases, the conveyance of messages, and to act as boatmen. Another consideration is 
that the residencies are in immediate proximity to the principal Malay villages in Perak, 
and the neighbourhood of the force will much support the authority and power of the 
Datus and Punghulus. 

10. I have considered most carefully at what places it will ve necessary to station 
police, in accordance with the principles to which I have just referred, and I have 
consulted with those most qualified to assist me in forming a judgment on this important 
point. I have paid a special visit to Perak to consult personally with Mr. Davidson and 
Mr. Maxwell on the subject, and 1 have also had the benefit of the opinion of Major 
Dunlop, who, besides his knowledge of police duties, has an intimate acquaintance with 
the country and the people, 
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After weighing all circumstances, I have arrived at the conclusion that a police force 
of 500 men will be required for Perak, irrespective of the guard of 200 men to which J 
have previously referred. I am decidedly of opinion that it is desirable there should 
be two separate bodies, one of a more decidedly military character, for duties: which are 
usually performed by troops (as mentioned in paragraph 26 of my Despatch No. 397, 
of 19th August), the other for the more special duties of police, as stated in this 
Despatch. Whilst the former will consist of Seikhs and Patans, whom I find already 
in amply sufficient numbers to select from, with every probability under efficient officers 
of forming a good and reliable force, the men who will compose the police force should 
I think be selected from the Malay race. They should be acquainted with the Malay 
language in order that they may be able to communicate with the natives, and readily 
procure information; they should understand and respect Malay customs, habits, and 
prejudices ; they should be used to the management of boats, in order that they may 
be able to get about the country with facility ; and they should be accustomed to jungle 
work. ‘lo meet these conditions, I propose that the force should be composed of 


Manila men, Javanese, and Malays from Province Wellesley, Malacca, Quedah, and 


Salangore. It will probably be desirable not to employ natives of Perak. 
11. The force will be distributed in three districts as shown in Appendix A. annexed. 
In the district of Larut, I propose that there shall be one assistant superintendent, 
two inspectors, and 250 non-commissioned officers and men; in that of Qualla Kangsa, 


one assistant superintendent, one inspector, and 150 non-commissioned officers and men ; 


in that of Bandar Bahru, one inspector, and 100 non-commissioned officers and men. 
The guard will be distributed between Larut, Qualla Kangsa, Bandar Bahru, and Kinta. 
Eventually it will I think only be necessary to station them at the three first-named places. 


12. The recruits, both of the guard and of the police, should in the first place go to 
the central depdt, to be drilled and instructed in their work generally. In paragraph 28 
of my Despatch No. 297, I have recommended that this central station should be at 
Qualla Kangsa, where also the Residency will be established. A portion of the force 
will be instructed in artillery drill, so that they may be able to take charge of a battery 
of mounted guns. 

13. The force should be under the orders of a European superintendent, who will also 
have command of the guard, and whose headquarters will be at Qualla Kangsa ; by an 
assistant superintendent in the Larut district, and another in the Qualla Kangsa district ; by 
four inspectors, two in Larut, one at Qualla Kangsa, and one in the Bandar Bahru district. 

The superintendent of police will be directly responsible to the Resident, the 
assistant superintendents and inspectors to the superintendent. These officers should be 
Europeans. In another Despatch I have reported with reference to these appointments. 

Subordinate to the superintendent, the guard will be officered by a Subahdar and two 
Jemahdars, for whom it will be necessary to apply to the Indian Government. The 
non-commissioned officers of the guard may be selected from amongst the Seikhs already 
in Perak. The sergeants and corporals of the police should be selected from the best 
behaved and the most intelligent and efficient natives of that force. 


14. As regards the equipment of the whole force, I propose that the men of the guard 
shall be dressed in blue drill tunics, and trowsers with a red piping, and that they should 
have blue turbans. As the police force will be much employed in boat duty, I propose 
that they shall have blue “jumpers”’ (sailors’ frocks) and trowsers, a sailor’s cap with 


Perak police” on a black band. ‘The few marine police already in Perak wear this 


costume and look very well init. The men also like it themselves. White trowsers 
will be issued to both guard and police, also ammunition boots. The men of the guard 


should wear a shoulder belt and waist belt with pouch, such as already supplied to the 
Seikhs in Perak, except that it should be of untanned leather. The police should have 


a waist belt and pouch. 

The guard will be armed with the medium Snider rifle, the police with the short 
Snider rifle, which is much more handy than the medium size for jungle work. Both 
guard and police will carry the ordinary bayonet. The sword bayonet, usually fixed 
to the short rifle, is not liked by natives. 


15. With respect to the pay of the force, I recommend that the pay of the superin- 
tendent be $3,000 per annum, that of the assistant superintendent $1,800 per annum, 
and that of the inspectors $900. per annum. 

The rates of pay proposed for the police force are shown in Appendix herewith. 
They are in excess of those given in the Straits Settlements service, but I am of opinion 
that it may be necessary to offer this inducement to men to enter the force. I propose 
to enrol them on an engagement for two years, a pension of one fifth of their pay being 
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given after 10 years’ service. The annual estimate for the force as shown in the 
Appendix amounts to $58,500. This will be exclusive of a sum of $27,720 per annum 
which. will be required for the guard, so that the total expenditure per annum for the 
police service will be $86,220, ¢.e. about double the amount which is already expended 
upon police service in Larut. This will no doubt be a heavy charge, under the present 
circumstances of the revenue of Perak, but I do not see how it can be avoided for some 
time to come. 

16. In the Appendix I have stated the composition and rates of pay of the guard. 

I propose in future to enrol the men of this force on a three years’ engagenient, a free 
passage to India being provided at the termination of that period. A bonus will be 
given to men willing to re-engage, and after 10 years’ approved service I would propose 
to give them a pension of one third of their pay. Ifa man be killed on service, a bonus 
of six months’ pay to be given to his relatives. 

17. I have now reported fully to your Lordship the views which I have arrived at, 
concerning the strength, composition, distribution, organisation, and equipment of the 
guard and police; and acting in pursuance of your Lordship’s desire that the troops 
should be withdrawn from Perak as soon as possible, I am taking measures for forming 
this body, in order to relieve the inilitary detachments when practicable. I have already 
made arrangements to relieve at an early date the detachment of troops at Blanja, by a 
detachment of Seikhs, who, in turn will be relieved by Malay police when that body is 
organised. I can also make arrangements, as I have already informed your Lordship in 
my telegram of 16th September, for the return of the secund battery of Artillery 
to India forthwith. After Blanja, the next. station from whence the military will be 
withdrawn is Kinta.. The removai of the military detachments from other stations 
should be effected gradually, and guard and police substituted, according as the organi- 
sation of the latter is accomplished. 

18. It may perhaps be remarked that the numbers of police and guard which I have 
proposed are small, when regarded in relation to the strength of the military detach- 
ments now in Perak, altogether about 640 strong, added to the existing Seikh police, 
chiefly in Larut, and about 350 in number. 

As I have already informed your Lordship, however, a great number of these last are 
of low caste and inferior character, and I propose only to keep the best of them to form 
the Resident's guard. As regards the strength of the several military detachments, 
I think that, under existing circumstances, it is mm excess of what is requisite; but 
irrespective of objections raised by the Major-General commanding to a reduction 
in numbers of any of the detachments, there is no doubt at present a difficulty in 
arranging for the accommodation of additional troops to any considerable extent in 
these settlements. 

All things considered, I am of opinion that the force I have proposed will fully suffice 
for the maintenance of order and the support of the Government of the State. The 
people of Perak are friendly to us, and the Rajahs are not likely to be hostile. Most of 
the malcontent chiefs have been removed from thence on account of evidence against 
them of participation in the late outbreak; it is probable that these will not again 

return, and I have no reason to apprehend disturbances. 

19. In this Despatch I have as yet confined my proposal to the State of Perak as 
being the most important, and that upon which the arrangements for the withdrawal of 
the additional troops in the Straits mainly depend. | 

As regards Salangore, no troops have ever been sent there. A body of about 200 
Malay police, under a European Superintendent formerly in the 10th Regiment, already 
exists there, and suffices for all requirements. 


With respect, however, to Sungie Ujong, and the adjoining States of Sri Menanti 


and Jumpole, a force of about 150 infantry, including a detachment of artillery, has 
been quartered in those States. I found a detachment of troops stationed in Sungie 
Ujong on my arrival in this Colony, and when the disturbances occurred last year I was 
obliged to increase it. Subsequently, as your Lordship is aware, I found it necessary to 
place detachments in Sri Menanti and Jumpole. 

The surrender of Tunku Antar has, however, decidedly tended to the restoration of 
order in those States, and I am happy to inform your Lordship that the Datu Moar, 
another of the principal hostile chiefs, and who, [ am informed, was the main adviser of 
Tunku Antar in his attack upon Sungie Ujong, has also quite recently submitted. This 
Datu states :——‘ And the information is corroborated from other sources, that the mal- 
“ contents are now confined to a nest of robbers, only about 50 strong, at a place called 
«« Emas, near Jumpole.” | iat. 
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I have therefore withdrawn the detachment, about 50 strong, from Jumpole, and for 
the present I have substituted a body of police there for the protection of the district. 
I soon hope to be able also to withdraw the detachment from Sri Menanti, but I expect 
that for some time to come it will be necessary to retain a small body of troops in 
Sungie Ujong. . 

20. [am considering the question of our position with respect to the States adjacent 
to Sungie Ujong, as requested in your Lordship’s Despatch, of 19th August,* but 
whatever the policy to be adopted may be, I do not anticipate that there will be any 
necessity for the maintenance of a large body of police for service in those States. 
I will report further on this point. ae 

21. As regards the troops to be hereafter stationed in the Straits, I consider that in 
order that a sufficient force may be available to furnish detachments to meet contin- 
gencies which might render necessary the employment of troops in the Peninsula, the 
one regiment quartered in these Settlements should not be less than 1,000 strong, and 
the battery of artillery should be kept up to its full strength. 

I have, &e. 
(Signed) WM. F. DRUMMOND JERVOIS, 


The Right Hon. the Earl of Carnarvon, 


&c. &c. &c. 
APPENDIX. 
POLICE FORCE. 
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$58,500 
RESIDENT’S GUARD. 
Station. | Force. Cost per annum. | Remarks. 
Qualla Kangsa, Taiping, | 1 superintendent. $27,720. The superintendent will also be 
(Larut), Bandar Bahru, | 200 non-commissioned offi- superintendent of the police 
Kinta. cers and men. force. Native officers, viz., 


1 Subahdar and 2 Jemahdars, 
will be appointed to the 
guard. 
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COMPOSITION AND PAY. 
Poxice Force. GUARD. 
1 superintendent at $3,000 per annum *- 3,000 | 1 superintendent, at $3,000 per annum - 8,000 
2 asst. superintendents at $1,800 per annum - 38,600 | 1 subahdar, at $960 per annum - - 960 | 
4 inspectors, at $900 per annum - - 38,600 | 2 jemahdars, at $720 per annum - - 1,440 
2 sergeant majors, at $300 per annum 3 600 | 1 quartermaster sergeant, at $480 per annum- 480 
19 sergeants, at $180 per annum - - 3,420 | 6 sergeants, at $180 per annum - - 1,080 
27 corporals, at £144 per annum - - 3,888 | 10 corporals, at $132 per annum - ~ 1,820 
452 lance corporals and constables at $96 180 privates, at $108 per annum - - 19,440 
per annum - - - - 43,392 
i 
: Total - $58,500 Total - $27,720 
‘ Police force $58,500 per annum. 
Guard $27,720 a 
Grand total $86,220 Fr 
No. 59. 
Governor Srr W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
(Received November 20, 1876.) / 
(Extract. ) : 
My Lorp, Government House, Singapore, October 18, 1876. 


In paragraph 13 of my Despatch of this date,* I stated that there should be a 
superintendent over the whole police force in Perak, including the proposed guard, 
on a salary of $3,000 per annum, and that there should be two assistant superintendents 
at, £1,800 per annum, and four inspectors at $900 per annum over the police in that 
State. E 

I would now strongly recommend for the appointment, and I telegraphed to this 
effect to your Lordship on the 12th instant, Lieutenant Paul Swinburne, 80th Regiment. 
This officer has for the past six months been engaged, and with considerable success, 
in organising and disciplining the Seikh guard now at Bandar Bahru. Lieutenant 
Swinburne is an officer of considerable experience; has served in India, where he 
acquired a knowledge of the Hindustani language, an essential qualification as Super- 
intendent of the Resident’s guard; he has a knowledge of Malay, and is possessed of 
much energy and ability. 

Lieutenant Swinburne is willing to undertake to put the whole force on a thoroughly 
sound footing as regards its organisation and discipline, provided he ke not compelled 
to leave the army during the one or.two years required to bring the force into a good 
state of efficiency. Lieutenant Swinburne’s regiment is on the eve of leaving the 
Straits for the Cape Colony, and I would, therefore, beg your Lordship to request the 
War Office to place his services at the disposal of this Colony for the special work in 
which I propose that he shall be engaged. . 

As Assistant Superintendent in Larut I propose to retain the services of the present 
Assistant Superintendent, Mr. Peterson, who is an energetic, hardworking officer, well 
qualified for the post. 

As Assistant Superintendent in the Qualla Kangsa District, I would recommend 
that Mr. Leach, at present a colour sergeant in the 10th Regiment, should be appointed. 
Mr, Leach has served in the army for eight or ten years without an entry against his 
name, is a gentleman by birth, and was educated at Trinity College, Dublin, where he 
obtained his degree. He has lately been offered a commission, but he is anxious to be 
employed in the Native States. His character appears to be unimpeachable; he-has a 
knowledge of Malay, and possesses the qualifications necessary to make a good Assistant 
Superintendent of Police, and I am glad to be able to recommend your Lordship to take 
advantage of his services. 

The posts of inspectors would be well filled by steady non-commissioned officers 
of the army, who have learnt Malay whilst they have been quartered in the Straits 
Settlements. Colonel Lynch, commandant of the troops, is making inquiries as to men 
qualified for filling the four inspectorships, and I will not fail to submit their names to 
your Lordship for approval. 
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In paragraph 13 of my despatch to your Lordship, of this date,* I have stated that 
I propose that the guard shall be officered by one subahdar and two jemahdars, 
eubordinate to the superintendent. 

As the men qualified to hold these appointments cannot be found in the Straits, I 
propose to request the Indian Government to furnish from Bengal three good native 
officers of the description required, who can speak and read English. 

I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 
&c. &c. &e. 


No. 60. 


The EARL OF CARNARVON to Governor Sir WM. JERVOIS, K.C.M.G., C.B 


Sir, Downing Street, November 27, 1876. 

Wirn reference to your telegram of the 12th of October, I have the honour to 
convey to you my approval of the arrangements you have made for filling up the 
appointment of superintendent of the Police in Perak. 

The War Office has consented to allow Lieutenant Swinburne, whom you have selected 
for the post, to remain in the Peninsula as long as any portion of his regiment is quartered 
in the Straits Settlements. 

I have, &c. 
(Signed) CARNARVON. 


No. 61. 


Governor Sir WM. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
(Telegraphic.) 
Singapore, December 6, 1876, 1.25 p.m. 
Please send out forthwith five hundred short sniders without bayonets, five hundred 
waist belts, with ammunition pouch and frog, all untanned leather, brass buckles lettered 
“Perak, Police Force ;” ammunition boots, one hundred, size eight; four hundred, size 
seven ; two hundred, size six. 


No. 62. 


COLONIAL OFFICE to WAR OFFICE. 


Sir, Downing Street, December 9, 1876. 
On the 2nd. instant Lord Carnarvon received from the Governor of the Straits 
Settlements the following telegram :— 

; December 2nd. 
“Indian Battery no longer required ; please arrange with India Office for its removal.’ 
On the second of this month Sir W. Jervois had not received the copy of your letter of 

the 27th of October which was sent to him by the subsequent. mail, but in laying this 
letter before Mr. Hardy, I am to request that you will state to him that Lord Carnarvon 
presumes that all the necessary arrangements have been bl the India Office. 

am, &c. 


(Signed) W. R. MALCOLM. 
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The EARL OF CARNARVON to Governor Sir W. JERVOIS, K.C.M.G., C.B. 
(Telegraphic.) 
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Downing Street, December 15, 1876. _ 
To meet immediate requirements, accoutrements for 350 men have been ordered; but 
before ordering remainder, I wish you to consider, and report by telegraph, whether, in 
view of heavy cost of 700 men, smaller regular police force might not suffice for guards: 
and for all purposes. State your opinion freely, as my despatches may have seemed to ay 
suggest larger force than you would consider absolutely required. a4 


CARNARVON, 


No. 64. 


Governor Sir W. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
, (Received December 16, 1876.) 


My Lorp, Government House, Singapore, November 14, 1876. 
Wiru reference to my despatch of the 22nd September,* reporting that Sultan. 
Abdullah had nominated the Rajah Bandahara to act for him during his absence 
from Perak, [I regret to inform your Lordship that the Bandahara died at his residence 
at Sayong (near Qualla Kangsa) on the 30th ultimo. ‘4 
2. I have requested the Sultan to nominate another chief to: act for him during his 
detention in Singapore, but he has not as yet done so, and I think it probable that, 
unless pressure be brought to bear on him of a more stringent nature than appears to 
me desirable under the circumstances, he will avoid taking any action upon my request. 
3. Meanwhile, during the absence of the Sultan from “Perak, and in default of any 
special appointment, the chief authorit y in the country falls upon Rajah Muda Yusuf. 
I have, &c. 
(Signed) WM. I’. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 
&e, &c. &c. 
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No. 65. 
Governor Sir W. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 


(Received December 20, 1876.) 

(Telegraphic.) 
Downing Street, December 16, 1876. 

Tue investigation as to Abdullah is closed, and the papers have recently been forwarded 
to your Lordship. ‘The recommendation of my Council is that Abdullah and Shahbandar 
be deported to Labuan; Laxamana, and the Mantri to the Seychelles. In order to — 
save time, I suggest that if these recommendations meet with’ the approval of Her — 
Majesty’s Government, the measures necessary to legalize such deportation should at 
once be taken in hand. 


No. 66. 


Governor Sir W. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON, 
(Received December 22, 1876) © 
(Telegraphic.) 
Singapore, December 20, 1876, i2 p.m. 
Srrencta Perak police was very carefully considered. I recommend that my 
requisition dated 6th Decembert be supplied in full. 
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No. 67. 
WAR OFFICE to COLONIAL OFFICE. 


War Office, December 22, 1876. 
In reply to your letter of the 9th instant,* I am directed by the Secretary of State 
for War to acquaint you, for the information of the Earl of Carnarvon, that all the 
necessary arrangements have been made with the India Office for the removal from the 
Straits Settlements of the Indian Battery of Royal Artillery. 


SIR, 


Iam, &c. 
The Under Secretary of State, (Signed) J.C. VIVIAN. 
Colonial Office. 


No. 68. 
Governor Sir W. JERVOIS, K.C.M.G., C.B. to the EARL OF CARNARVON. 
(Telegraphic. ) 


Singapore, December 23, 1876, 12 p.m. 
-Manarga Lexa and six others charged with murder of Birch condemned by Malay 
Tribunal to be hanged. Report of trial not yet received. 


No. 69. 


The EARL OF CARNARVON to Governor Sm W. JERVOIS, K.C.M.G., C.B. 


Sir, Downing Street, December 27, 1876. 
I wave the honour to acknowledge the receipt of your despatch of the 14th 
November,t reporting the death of the Rajah Bandahara of Perak. 
I presume that, in connexion with my despatch, of the 13th November, you 


will report in due course what steps you would recommend should be taken with 


reference to the administration of affairs in Perak. 
I am, &c. 


(Signed) CARNARVON. 


No. 70. 
COLONIAL OFFICE to CROWN AGENTS. 


: _ GENTLEMEN, Downing Street, December 28, 1876. 


I am directed by the Earl of Carnarvon to authorise you to procure and send out 
to the Straits Settlements, at as early a date as can conveniently be managed, 500 short 
Snider rifles without bayonets ; 500 waist-belts, with ammunition pouches and frogs, of 
untanned leather with brass buckles; 700 ammunition boots, of which 100 are to be size 
eight, 400 size seven, and 200 size six. 

Hy I am, &c. 
(Signed) R. H. MEADE. 


No. 71. 


Governor Srr W. JERVOIS, K.C.M.G., C.B. to the EARL OF CARNARVON. 
(Received January 1, 1877.) 


My Lorp, Government House, Singagore, November 23, 1876. 
. I wave the honour to acknowledge the receipt of your Lordship’s despatch 


of the 26th September,§ and to state that I have had pleasure in communicating 
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to the Maharajah of Johore the acknowledgments of Her Majesty’s Government of the 


cordial assistance which he has afforded in the settlement of the disturbances in the 


Malayan Peninsula. 
I have, &c. 
( Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 


No. 72. 
The EARL OF CARNARVON to Governor Sr W. JERVOIS, K.C.M.G., C.B. 


Sir, - Downing Street, January 4, 1877. 
I wave the honour to acknowledge the receipt of your telegram of the 16th 
of December* respecting the close of the Abdullah inquiry. 

As soon as I have received and considered the papers you state to be on their way to 
this country, I shall address you more fully as to the recommendations made by your 
Council ; but it may be as well that I should inform you at once that since writing my 
despatch of the 23rd of October,t in which I invited your opinion as to the propriety of 
selecting Labuan as a place to which Abdullah might be deported, I have come to the 
conclusion that that Colony can hardly be considered a safe place of custody, having in 
view the circumstances of its Malay population, its proximity to the Straits Settlements, 
and the slender material assistance, either military or naval, likely to be at hand, in the 
event of any outbreak or attempt at escape being organised. ‘ 

I will, however, at once consult the Governor of Mauritius with respect to the 
proposal to detain the prisoners at the Seychelles, and as to the possibility of effecting 
the distribution which your telegram appears to contemplate, either amongst the different 
islands of which that dependency is composed, or at Mauritius itself. 

I have, &c. 
(Signed ) CARNARVON. 


No. 73. 
The EARL OF CARNARVON to Governor Sir A. PHAYRE, K.C.S.1., C.B. 


Sir, - Downing Street, January 4, 1877. 

I nave the honour to inform you that in connexion with the outbreak which 
occurred in Perak last year, an investigation has since been held into the complicity of 
various native chiefs in the events which ensued on the death of Mr. Birch, Her Majesty’s 
Resident in that district, and the Executive Council of the Straits Settlements have 
decided to recommend the deportation from the Malay Peninsula of the Sultan Abdullah, 
the Shahbandar, the Laxamana, and the Mantri of Laroot. , 

2. Her Majesty's Government are not yet in a position to come to a conclusion as to 
the final disposal of any or all of these prisoners. ‘These persons, although politically 
connected with a crime perpetrated by others, were not themselves guilty of deeds of 
violence such as would render them dangerous residents, and Her Majesty’s Govern- 
ment, as at present advised, are disposed to favour a suggestion which has been made that 
deportation to and compulsory residence in some place at a distance from the Straits 
Settlements, where their movements could be easily watched and controlled without 
their being necessarily subjected to any stringent penal supervision, would in all the 
circumstances be the most suitable manner of dealing with the case. 

3. I have to request that you will consider and report to me whether proper arrange- 
ments could be made at the Seychelles or any other dependency of Mauritius for the 
purpose I have indicated. It has appeared to me that the Seychelles is in many respects 
the most convenient place that can be suggested, and I do not apprehend that the Chief 
Civil Commissioner would find any real difficulty in distributing amongst the different 
islands of that group so small a number of prisoners as that which I have mentioned. 
Any expenses attendant on the execution of this proposal would, of course, be borne by 
the Straits Settlements. 
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4. It will be necessary that due legislative authority should exist to provide for the 
detention of these political prisoners, and if you sce no objection to the course proposed 
you are at liberty at once to introduce an Ordinance to the Council of Government 
conferring the necessary powers. 

T have, &c. 
(Signed) ~CARNARVON, 


No. 74. 


WAR OFFICE to COLONIAL OFFICE. 


Sir, War Office, January 10, 1877. 

. I am directed by the Secretary of State for War to transmit to you, with 
reference to the fourth paragraph of your letter of 18th November last,* a copy of 
Treasury letter of the 19th December, and accompanying documents, representing the 
expenditure incurred in Bengal during December 1875, on account of the Perak 
Expedition. Mr. Hardy will be glad to know when Lord Carnarvon expects to be able 
to propose a settlement of the Expedition accounts. 
te I have, &c. 

The Under Secretary of State, (Signed) CADOGAN. 

Colonial Office. 


Enclosure. 


Sir, ; Treasury Chambers, December 19, 1876. 

I am directed by the Lords Commissioners of Her Majesty’s Treasury to transmit 
to you herewith, for examination, the accompanying statement with vouchers (which 
have been received from the India Office) of disbursements made in Bengal during the 
month of December 1875, on account. of the expedition to Perak, amounting to the sum 


of 12,000/. 16s. 6d., which it is requested may be repaid to the revenues of India. 


My Lords presume that the enclosed accounts have been sent to this Department 
through inadvertence, and they request that you will refer Mr. Secretary Hardy to the 


letter trom this Department of the 22nd November 1875 (enclosing copy of a letter from 


the India Office of the 17th of that month), and that you will state, with reference to 
the opinion expressed in the third paragraph of that letter, that they are not at present 
prepared to admit that any of the expenditure on account of the Perak expedition is to 
be charged to Imperial funds. 
Iam, &c. 
The Financial Secretary, (Signed) W. H. SMITH. 
War Office. 


No. 75. 
Governor Sm W. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON, 


(Telegraphic.) 
Singapore, January 12, 1877, 3.40 pm. 
Turee companies of eighteenth about to embark for Mauritius in Orontes, head 
quarters and remainder of regiment can leave Straits two months hence. Can arrange 
here for their transport if desired. Most desirable to retain Lieutenant Swinburne for 
Perak police after his regiment goes. Pray urge War Office to consent. 
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No. 76. 


Governor Sir WM. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON, 
(Received January 13, 1877.) 


My Lorp, Government House, Singapore, December 13, 1876. 

In my despatches to your Lordship, of 20 April,* and of 13 May,t I made 
certain recommendations respecting the policy to be pursued towards some of the 
so-called ‘‘ Nine States,’ and proposed that a British Resident should be appointed for 
the States of the Upper Muar. 


2. In your Lordship’s despatch of the 19th August,f your Lordship informed me 
that Her Majesty's Government were unwilling to depart from the policy laid down 
in your Lordship’s despatch, of the Ist June,§ or to fallow any extension of the 
system of Residents until they had further experience of the working of those already 
established. Your Lordship desired me to reconsider the question, and impressed upon 
me the necessity of adhering to a line of policy which would, as far as possible, avoid 
a further extension of our political responsibilities in the Malay Peninsula. 


3. Upon receipt of your Lordship’s despatch, I lost no time in again turning my 
attention to the subject, and, as regards the proposal made in my despatches, 
I will now only observe that as it is not in accordance with the policy of Her 
Majesty’s Government, it appears unnecessary for me to enter into explanation 
respecting the criticisms upon the plan which I have hitherto suggested. | 


4. In paragraph 19 of my despatch, of the 18th October,|| written soon after 
the receipt of your Lordship’s despatch under reply, I stated that not only had Tunku 
Antar surrendered, but that the Datu Moar, another of the principal and previously 
hostile chiefs, had likewise submitted, and that I had been able to withdraw the 
military detachment from Jumpole. 


5. In considering the plan which it would be desirable to adopt for the Government of 


the States in question, on the basis laid down by Her Majesty’s Government, it appeared © 


to me essential that the principal chief should be chosen with regard to the preference of 
those chiefs who would have to act under him. 


6. On the point whether there should be one chief over the whole of the “ Nine 
States” or not, I found no reason to change the opinion expressed in paragraph 4 of my 
despatch that it would be impracticable to appoimt such a chief. The Datu of 


Rambowe and the Klana of Sungie Ujong would especially object to such a scheme, and’ | 


the State of Jellabu has an “ Eam Tuan”’ of its own, a brother of Tunku Antar. 


7. Under the circumstances I arrived at the conclusion that the best course to adopt 
would be to hold a meeting of the chiefs of the States of the Muar Valley, provided 
they could be induced to come in. In my despatch, of 7th June, I informed 
your Lordship that Tunku Antar has promised to endeavour to bring in these chiefs, 
and that I had written to Captain Murray, Assistant Resident in Sungie Ujong, to 
dispel their fears. I also communicated with the Maharajah of Johore on the subject. 


8. Having been informed that there was every prospect of their coming in, I made 


arrangements to meet them at Luigga, on the Muar River, but before these arrangements 
were matured, a steamer belonging to the Maharajah of Johore arrived at Johore, 
bringing down Tunku Antar, the Datus of Ulu Moar, Jumpole, and Terrachi, Beginda 
Tan Mas, the representative of the Datu of Johole, and representatives of the Datus of 
Gunong Passir and Eenas. 


9. I must here again bear testimony to the assistance which I have received from the 
Maharajah of Johore Having informed His Highness of my wish to see the Chiefs of 
the States in question, if they could be induced to come in, he sent some of his officers 
up the Muar River by Luigga and Sejamet to endeavour to communicate with them, 
and, with the aid of Tunku Antar, to induce them to have an interview with me, with a 
view of arranging a settlement of affairs. The result of this mission was that these 


‘ 


| 


4 
i 


Chiefs, accompanied by some 80 followers, many of high rank, came to Johore. I 


enclose a list of those who thus arrived. 
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10. Upon hearing of the arrival of the Chiefs at Johore, I sent for those who 
represented the States of Ulu Moar, Sri Menanti, Jumpole, and Johole, and had a long 
private conversation with them. I then discovered that the Chiefs present were unani- 
mous in desiring that Tunku Antar should be their controlling head. They stated that 
he had superior claims to Tunku Ahmat, and that the latter had always lived as a private 
gentleman near his cousin Tunku Antar, and although they professed themselves 
willing to adopt any arrangement that the British Government might desire, they did 
not agree in the representations that had previously been made to me respecting the 
superior influence of Tunku Ahmat. 


11. Though still holding the opinion that Tunku Ahmat was the best qualified person 
to be placed at the head of a confederation of these small states, as being an older man 
than ‘Tunku Antar, and probably more likely to be amenable to the advice of a British 
Resident, had the appointment of such an officer met with the approval of Her Majesty’s 
Government, I felt that it would be undesirable to press his claims against the strongly 
expressed wishes of the Chiefs, having regard to the policy which it is now desired to 
pursue towards those states. I therefore, with the assistance of the Maharajah of Johore 
and his officers, put myself in communication with Tunku Antar and with the other 
Chiefs concerned, and arrived at an understanding with them as to the arrangement to be 
made for the future government of those states. 


12. The arrangement I have made with them is, that the states of Sri Menanti, Ulu 
Moar, Jumpole and Johole, together with the districts of Terrachi, Gunong Passir and 
Kenas, shall form a confederacy under an ‘‘ Kam Tuan,” who will reside at Sri Menanti, 
each district and state being governed by its own Datu, under the “Eam Tuan.” 
Sungie Ujong, Rambowe and Jellabu will be independent states, under their present 
rulers. Johole, which had previously desired to remain separate, has, your Lordship will 
observe, joined the Confederation. Moar will, as heretofore, be under Sultan Alli. It 
will be remembered that the district of Moar was allotted to Sultan Alli, when he was 
deposed from the government of Johore, in favour of the present Maharajah’s father. 
and, as I have previously explained in my despatch of 13th May,* the excep- 
tional position of the old Sultan renders it undesirable to mix him up with any plan for 
the confederation of the adjacent states. As regards Jellye, which completes the 
catalogue of the “‘ Nine States,” it is far in the interior, and has had no relations with 
this government, nor has it at present with other states with which we are concerned. 
In the event of any such relations being established, Jellye may follow the example of 


| its neighbour Jumpole, and join the Confederation. 


13. It should be observed that the title by which Tunku Antar is to be recognised. is 
not the higher one of “ Eam Tuan Besar,” held by the chief of the “Nine States,” 
when formerly Sungie Ujong, Rambowe, and Jellabu were included in the Confederation, 


but the lower one of plain “ Kam Tuan,” denoting that his authority will be confined to 
the new Confederation of smaller states, by whose chiefs he has been selected ; and it is 


distinctly provided that he shall not interfere with the three larger states, each of. which 
is now by its own desire, to be separately governed by its own chief. 


14. In connexion with the arrangements for this Confederation, I did not, of course, 
lose sight of the position of Tunku Ahmat, and I imstructed Captain Murray to com- 


- municate with him, and to inform him of the wishes that had been expressed by the 


chiefs respecting Tunku Antar being made “ Kam Tuan.” Captain Murray accordingly 
invited Tunku Ahmat to stay with him in Sungie Ujong, and explained to him the state 


of affairs. I am happy to say that the result has been that Tunku Ahmat has promised 


to live ‘peacefully under Tunku Antar; at the same time stipulating that the “Kam 
Tuan” shall treat him with proper consideration. I have seen ‘Tunku Antar specially on 


this point, have impressed upon him the necessity of maintaining a good understanding: 


with his kinsman, and he has promised to do so. He has engaged also to consult with 
the Maharajah of Johore, in case any difficulty should arise in any matter relating to the 
government of the Confederation. 


15. In reference to this point, I ascertained that Tunku Antar. was desirous of com- 
inunicating with this government generally through the Maharaja of Johore; he stated 
that he did not so well understand the ways of Europeans; and, as I felt that the good 
offices of the Maharaja in the manner proposed might be of great use, I considered it 
desirable to accede to this request, but, of course, subject to the proviso that this govern- 
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ment was not thereby precluded from holding direct communication with the states of 
the Confederation, at any time it may so desire. 


16. In my despatch of 19th August,* I stated that there would be serious 
objection to placing the Maharaja of Johore in the position of one of the rajah-born 


rulers of the Malay States, and I see no reason to alter the opinion I expressed on this — 


point. At the same time, from what has recently transpired with regard to his relations 
with the Chiets of the States of Ulu Muar, which are adjacent to his own territory, it 
would seem that he possesses much influence amongst them. 


17. It should be observed that, whereas the states of the proposed Confederation are 
situated in the upper part of the valley of the Muar River, the lower part of the valley 
on the left bank belongs to the State of Johore, and the natural highway to Johole, 
Jumpole, Sri Menanti, and the other small states adjacent thereto is under the control 
of the Maharaja of Johore, ‘The produce and traffic, therefore, from the small states 
referred to, pass by the Moar River, along which the Maharaja has established several 
well-ordered stations, and considerable intercourse thus takes place between the upper 
Moar States and Johore. The Maharaja is, therefore, in a position to keep this 
Government correctly informed as to what is taking place in the Moar States, and to 


- exercise an influence tending to the preservation of peace therein and to the development 
of their resources. 


18. Having arrived at a distinct conclusion as to the arrangement to be adopted, I 


had a paper prepared for the signature of Tunku Antar and the other chiefs concerned 
in the Confederation, and having previously ascertained that they agreed to it, [requested 
them all to wait upon me. Accordingly, on the 23rd ultimo, Tunku Antar, accom- 


panied by the chiefs and about 70 followers, attended at Government House, when I 
received them with some ceremony. 


19. I then addressed them, and avoiding any allusion to the severe lesson which they 
had received for attacking us about a year ago, I explained to them that the British 
Government are desirous to see their states peacefully and properly governed, and 
pointed out to them that they should strive to emulate the example of the Maharaja 
of Johore. I took the opportunity of speaking to them of the disturbances which Had 
occurred in their states, and of impressing upon them that whilst we were willing to 
forget the past, we required them to do the same, and must insist that those amongst 
them who had taken part against them should be in no way molested. 

They all said that they fully understood this, that they were sorry for what had taken 
place, and stated that there should be no further ground for complaint. The chiefs 
were most friendly, and expressed themselves as entirely satistied with the arrangement for 
the Confederation. I was much pleased with the bearing of Tunku Antar, who seemed 


thoroughly in earnest in his professions of good faith, and though still determined in 
appearance, was both courteous and dignified. | 


20. After addressing them, I had the paper, which had been previously prepared, read 
- out, when each paragraph was assented to by the whole assembly. It was then chopped 
and signed by ‘l'unku Antar and the chiefs. 
I herewith forward a copy of the document. I also enclose a copy of the letter which 
I have sent to the Maharaja of Johore with reference to the arrangement. 


21. I believe that the plan which I have adopted is the best that the circumstances ot 
the case now admit of; it is indeed a more simple solution of a very difficult and com- 
plicated position than it had been possible to anticipate, when, but a short time ago, 
most of the chiefs of the Muar States were biding in the jungle in fear of us, and it 
seemed almost hopeless to expect that they would be induced to meet me and discuss 


their affairs. 


I trust the arrangement will meet with the approval of Her Majesty’s Government. 
I have, &c. 


(Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 


&ec. &c. &e. 
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The steamer “ Pulai” returned yesterday from the “‘ Muar” station, and brought with 
her Tunku Antah and the following passengers :— 


Princes or Rumsow Sri Munantt. 


: Tunku Lintow, entitled “'Tunku Besar,” brother of Tunku Antah, 
oe Jaleel } Nephews of Tunku Antah. 


Whore 


. Tunku Lebar 


Curers or Rumpow. 


| . Datu Muar. 

. Datu Jumpal. 

. Datu Trachie. 

. Buginda Tan Mas (Attorney of Datu Johol). 


. Daiboh } Shas of Datu Johol. 


Ook wwe 


. Muhat 


Men oF JOHOL. 


. Rajah Balang. 
Gumpor. 
. Saanda. 
. Mundaku. 
Me’husain, styled “ Siamar Raja.” 
. Sarain, a relation of Datu Johol. 
Chalek. 
. Dollah. 
. Undot. 
10. Mee’at. 
11. Kujong. 
12. Suruntang. 
| 13. Busu. 
| 14. Sahar. 
| 15. Baham. 
| 16. Tanda. 
17. Kamar. 
| 18. Haji Ma’noh. 
| 19. Husian. 
) 20. Panglima Sultan. 
21. Kanda. 
22. Pawang. 
23. Jaman. 
| 24. Ba’ada. 
. 25. Inchi Mat. 


These four are entitled ‘ Lumbaga.” 


COONAN WN 


Men or Muar. 


. Sunara Muda (styled “ Lumbaga”’). 
. Nahoda Joafar. 

Raja Pahlawan. 

Sangkap. 

Makil, a relation of Datu Muar. 
Kolot ditto, 

. Mohamad Hasim ditto. 

. Ma’aris. 

. Seejih. 


WON ATR WN 


10. Salot. 
11. Jaleel 
12. Jaais. 
13. Amat. 
14, Haji Abdullah. * 


Men or Datu Jumpou. 
. Lela Raja. ; 


1 

2. Imam Muntri. 

3. Sree Pahlawan. het 
4. Komar Raja. 

5. Nang Besar. 

6. Nahoda Malim, a relation of Datu J umpol. 
7. Tok Muda, ditto. 

8. Katib Balang, ditto. 

9. Sukon. 

10. Dosain. 

11. Sajak. 

12, Laimbak. 

13. Jaya. 

14. Kina. 

15. Kolob, called ‘‘ Laksamana.” 

16. Tok Baueee 


Men or Datu Tracuir, 


1. Munti Maraja (styled ‘‘ Lumbaga ”). 
2. Linggi. 


Men or Dart Inas. 


. Tok Muntara. 

. Bangsa Balang, “ Lumbaga.” 
. Hutaik Panglima Itam. 

. Bujang. 


moh 


Men or Tounku Antau. 


. Muntri Maraja Dana. 

. Muntri Lajah. 

. Johan Surama. 
Mumplas. 

. Panglima Sultan S’mat. 
. Muntri Hakim Soman. 
. Puduka Raja. 

. Rainding, Batin orang utan. 
. Inchi Awang Untah. 

. Imam Prang Bakar. 

. Ahmat. 

. Gunting. 

. Ahmat, yang Kadua. 

. Dollah. 

. Ma’said. 

. Maing.’ 

. Ma’amin. 


. Said Omar. 
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Settlers from other Maylay countries have each a héadoning nthe is. + styled a 
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AGREEMENT entered into by certain Curers of the Nine Srarss. 


We, the undersigned, having appeared before His Excellency the Governor of the 
Straits Settlements, with a view to making an agreement for securing the peace and 
tranquillity of the countries over which we govern, or which we represent. We give 
this paper as a tokeu of our good faith, and promise as follows : 

2. We desire to live in peace in our own States, and to recognise Tuanku Antar as 
Eam Tuan of Sri Menanti, having authority over Sri Menanti, Johole, Moar, Jompole, 
Terachi, Gunong Passir, and Eenas. 

3. We promise that we will in no way molest the neighbouring States, Rambowe, 
Sunghie Ujong, and Jellabu, who do not desire to form part of the Confederation under 
the Eam Tuan Besar, and it is understood that these three States are wholly distinct. 

4, We promise that peaceful persons, whether Malays or Chinese, or others, desirous 
of trading in our countries shall have full liberty to do so, and shall be unmolested. 

5. We further express our regret at the late disturbances which have happened in the 
Nine States, and we promise that those persons who have been friendly to the British 
Government, during or since those disturbances, shall be in no way molested. 

6. And we agree that in case of any dispute or difficulty arising among our States 
which we are unable to settle, we will refer for advice to His Highness the Maharajah 
of Johore. 

7. We agree that from this time the Eam Tuan will use no other chop than one 
worded as follows : 

¢ Alwathick Birabil Ghafoor, Eam Tuan Tunku Antah, Sri Menanti ebn Almurhom, 
Eam Tuan Raja Radin Senat, 1293.” i" 


except on the present occasion, the chop not being ready. 


Mark of Datu Jumpole. ROS ant os 
Mark of Datu Terrachi. \ / ay 
Chop of [ Chop of \ 


Mark of Representative of Datu Gunong hepa 


Passir. Datu Moar, \ Datu Johole Tunku Antar, 
Mark of Representative of Datu EKenas. 
Enclosure 3. 
Sir Government House, Singapore, November 29, 1876. 


I nave the honour to transmit to your Highness a copy of a paper which was 
signed at this house on the 23rd instant by Tunku Antar, the Datu Moar, the Datu of 
Jumpole, the Datu of Terrachi, and by representatives of Datus of Johole, Eenas, and 
Gunong Passir. 

Your Highness will observe that in accordance with previous arrangement with you, 
the concluding paragraph provides that in case of dispute or difficuity arising among the 
States referred to, which the Chieis of those States are unable to settle, reference shall 
be made to your Highness. 

‘In agreeing to this proposal, it will of course be understood that any reference made 
to your Highness in accordance therewith, will be dealt with in concert with the Govern- 
ment of the Straits Settlement, and that if at any future period the affairs of such 
States render necessary such immediate intervention, the Government of the Straits 
Settlements may intervene and deal directly therewith. 

I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 
His Highness the Maharajah of Johore, G.C.M.G., K.C.S.1. 
&e. &e. &e. 
Johore. 
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Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
(Received January 13, 1877.) 


My Lorp, Government House. Singapore, December 14, 1876. 
In my despatch to your Lordship, of 21st March ‘last,* I stated ( paragraph 8) 
that I had appointed.a Commission to inquire into the complicity of the Perakchiefs in 
the outrages which were committed in that State towards the end of last year. 

2. The Commission consisted of Mr. Justice Phillippo, the Honourable C.B. Plunket, 
formerly Acting Lieutenant-Governor, subsequently Magistrate at Malacca (since 
appointed Registrar at Hong Kong), and Mr. Paul, who was formerly in the service of 
the Rajah of Sarawak, and is now Acting Assistant Resident in Perak. 

These officers were selected» by me in concert with my Executive Council, on account 
of their special qualifications, and of their not having been previously connected with the 
affairs which formed the subject of inquiry. 

3. I have now the honour to lay before your Lordship a statement of the proceedings 
that have taken place since the appointment of that Commission. 

On the 25th March [ issued to the Commissioners the instructions of which I 
forwarded to your Lordship a copy on the 6th July last (see my Despatch of that 
date).t I herewith append another copy for easy reference. 

It will be observed, that whilst the instructions specially directed inquiry into the 
complicity of ex-Sultan Ismail, the Maharajah Lela, the Datu Sagor, and the Datu 
Nara, a large discretion was left to the Commissioners, to extend their investigation to 
the question of the participation of any other persons in the perpetration or instigation 
of the outrages in Perak. 

4, The inquiry was first commenced at Bandar Bahru by Mr. Plunket and Mr. Paul. 
Mr. Phillippo was at that time performing the whole of the judicial duty in Penang, and 
was consequently unable to proceed to Perak at the commencement of the inquiry. 

5. Evidence taken at this early stage implicated Suitan Abdullah and some of his 
chiefs; so much so, that Mr. Plunket and Mr. Paul recommended, as reported in my 
despatch to your. Lordship, just quoted, that “the Sultan and his principal advisers 
should be removed to Singapore on suspicion of complicity.” For reasons which I have 
already stated to your Lordship in my Despatch of the 6th July, I did not at that time 
consider it desirable to act on this recommendation. 

6. Subsequently a great deal of additional evidence was obtained before Mr. Phillippo 
was able to leave Penang. I at length found it necessary to appoint the Solicitor 
General to act temporarily in the Summary Court at Penang, in order to enable Mr. 
Phillippo to proceed to Perak. 

7. During his stay there for upwards of a month, assisted by Messrs. Plunket and 
Paul, he re-examined all the witnesses whose attendance could be procured. From this 
re-examination, together with the statements of other witnesses whose’ evidence had been 
previously obtained, Mr. Phillippo arrived at the conclusion that a strong prima facie 
case had been made against most of the chiefs in Perak (including both Sultan Abdullah 
and ex-Sultan Ismail) of complicity in the outrages, and that it was undesirable to 
continue the inquiry on the basis on which it had been originally planned. 

8. Mr. Phillippo then came here, reported his opinion to me, and recommended that 
steps should be taken to summon Abdullah and his principal chiefs to Singapore. My 
Executive Council, with whom I discussed the question in the early part of August 
concurred in this recommendation, and I accordingly adopted it, as reported to your 
Lordship by telegram on 5th August, and in paragraph 4 of my Despatch of 
19th August.t I enclose copy of the letter, dated 10th August, which I} addressed on 
that occasion to Sultan Abdullah, as also copies of the instructions which I issued with a 
view of ensuring that the summons should be complied with. (It should be observed 
with respect to the phraseology of the letter to Abdullah, that the term “ our friend” in 
Malay does not imply any thing more than the pronoun “ you ” in English.) 

9. I should here state that great difficulty had been experienced in proceeding with 
the inquiry by a regularly constituted Commission. As I have before remarked, I had to 
take away Mr. Phillippo from his regular duties, and that at atime when the judicial 
work in the Colony was unusually severe, owing to the paucity of judges. I found that 
Mr. Paul could not both attend to his own duties as Assistant Resident and at the same 
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time give proper attention to the heavy work entailed upon him as an inquiry Com- 
missioner; and, not to mention the disadvantage of appointing new members, supposing 
I could have found such, for carrying on an inquiry which had been in a great measure 
completed, it was impossible to select as commissioners other qualified gentlemen whose 
ordinary work would enable them to give sufficient time and attention to the business. I 
therefore arranged, after discussing the matter with Mr. Justice Phillippo, that the further 
inquiry should be conducted by some one person who could devote his whole time to it; 
and as Mr. Plunket, pending his departure to take up his new appointment at Hong 
Kong, was disengaged, and had been the principal member employed in collecting 
evidence, I determined to entrust the further inquiry to him, and to lay the whole case 
before the Executive Council, as already reported to your Lordship. 

10. From the clues obtained in the previous examination, Mr. Plunket, assisted by 
Mr. Jeremiah, an exceedingly able ex-inspector of police, whom I employed for the 
purpose, procured ihe attendance of several important witnesses and took further 
evidence. I forward for your Lordship’s information copies of the whole of the evidence 
taken, both by the Commission and by Mr. Plunket acting individuaily. I also enclose 
a précis of the evidence prepared by Mr. Plunket. The evidence being extremely 
voluminous, I desired Lieutenant McCallum, my private secretary, to prepare an abridg- 
ment of it, arranged under the several heads in order of sequence of events, and noting - 
in the margin the witnesses by whoin the several statements are corroborated. Thisg 
abridgment was originally only intended for my own information, but the great assist- 
ance I derived from it led me to have it printed and circulated to the members of 
Council. This paper has been approved by Mr. Plunket, and I transmit copy of it for 
your Lordship’s information. 

11. After some little delay, the Sultan, the Laxamana, the Shahbandar, Orang Kaya, 
Mat Arshad, and Rajah Mahkota, obeyed my summons to come to Singapore, and on 
the 4th September they arrived here in the “ Pluto,” in charge of Mr. Davidson. Rajah 
Driss, whom I had not specially summoned, and a number of followers, also accompanied 
the Sultan. 

12. I should mention that, although there is a strong case against the Muntri, I did 
not summon him with Abdullah and his chiefs, because at the time there was not much 
evidence against him; moreover, considering his scheming character, I thought it. desir- 
able to keep him separate from them, at all events until a more advanced stage of the 
proceedings. 

13. In reply to my telegrams of 5th and 6th September,* your Lordship, by telegram 
dated 19th September,t received by me on 26th September, approved of my proposal to 
bring the case of Abdullah before the Executive Council, to be dealt with as a political 
one, and directed me to report and await further instructions. 

14, On the 16th September the accompanying letter was addressed to the Sultan, 
informing him of the charges against him. Counsel was at the same time employed to 
advise him. The reply of the Sultan, dated 6th October, is herewith enclosed. I append 
some remarks upon the several points in his reply, showing that his defence tends to his 
incrimination. 

144. At this stage, when anxiously discussing the matter with my Executive Council, 
the question arose as to the further mode of procedure in the case. It had to be con- 
sidered whether, after having summoned Abdullah to Singapore, in order that he might 
give an explanation of the charges against him; after having furnished him with a 
written statement of charges; after retaining counsel for him, and after receiving from 
him his reply, the inquiry should be conducted before the Council as before a legal 
tribunal, viz., to allow Abdullah to appear before that body by counsel; to take the 
evidence before him afresh; to allow him to cross-examine the evidence produced 
against him; to call and examine witnesses for his defence, and then decide whether he 
should be retained or dismissed from the Sultanship, upon the question whether the 
charges against him were, or were not, susceptible of legal proof. 

15. The objection to this course appeared indisputable. The object of the investiga- 
tion was, not to ascertain by legal procedure whether or not Sultan Abdullah was guilty of 
a criminal offence, but by careful inquiry to satisfy Her Majesty’s Government whether 
he had or had not disqualified himself for being retained in the high position to which he 
had been advanced by the Straits Government, by instigating or conniving at the con- 
spiracy against Mr. Birch, or by such other treacherous conduct as would make it 
inexpedient to retain him as Sultan. 

16. It was argued that although his statements as to not being confronted with his 
accusers might be of great importance if he were being tried before a quasi-judicial 
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tribunal, yet that it is not always desirable or expedient, in a political point ef view, to 
have such an investigation in the case of a person in the position of a Sultan of an in- 
dependent State ; and that it is sufficient, in order to deal with such a case politically, 
that the parties dealing with it should be able to justify themselves in their own con- 
sciences, and if necessary to the world at large, on the ground that the evidence was so 


strong and so supported by documentary testimony that it appeared conclusively, that — 


whether a conviction could or could not be ebtained from a judicial tribunal, yet that 
abundant evidence would remain to justify the Government in removing the Sultan from 
Perak, and in taking such other steps as might be necessary to prevent his being an 
obstacle to the peace of that State. 

17. If we were dealing with an ordinary offender we should, as a matter of course, 
be bound to stand by the charges, and to prove them to the satisfaction of the tribunal 
before which they were brought, and in case of doubt to give the benefit of the doubt 
in favour of the accused. But it is obvious that in a case like that now under discussion 
a verdict similar to the Scottish one of “ not proven” would result in a conviction rather 
than in an acquittal. Even supposing the extreme case that the witnesses whose 
evidence has been taken were, in consequence of terror inspired in them by being 
examined in presence of the Sultan, to deny the statements already voluntarily made by 
them and corroborated by evidence on which we place complete reliance (such as entries 
in Mr. Birch’s diary, reports made to police constables previous to the murder of Mr. 
Birch, and original letters from Abdullah to the late Bandahara, all of which the 
witnesses were in complete ignorance of when they gave their testimony) the Govern- 
ment would not, it is submitted, be justified in allowing Abdullah to return to Perak. 
In the course we are pursuing in that State, we require to have full confidence in the 
ruler of the country, and we could not station a Resident there to advise Abdullah, if we 
were morally convinced that he had been at least one of the instigators of the murder of 
Mr. Birch. 

18. The same remarks apply to those chiefs who, though not participators in the 
actual murder, are known to have been especially connected with Abdullah in the plot 
against the British Resident. It is true that a court might be constituted to try their 
case, but, in other respects the same objections exist to a judicial inquiry as render it 
inexpedient with regard to the Sultan. There is, moreover, no reason why they should 
not be dealt with summarily as well as the Sultan. It may indeed be justly argued 
that, by being immediately associated with the Sultan, they obtain the advantage of not 
being tried before a duly constituted tribunal, which might lead to their being sentenced 
to death, 

19. Looking then to the considerations I have enumerated, there seemed to be no 
object in bringing Abdullah and his chiefs before the, Council, or in providing them 
with the evidence against them. It appeared inexpedient, if not impossible, to act 
otherwise inthe present case than to weigh anxiously the reliability of the’ evidence 
taken; to examine how far the the testimony ef one witness corroborated that of 
another ; how far any statements of the witnesses were confirmed by journals, letters, 
and other documentary matter in the possession of Government, both before and after 

the inquiry was instituted; and thus by patient and impartial investigation, to arrive at a 
conclusion whether the Sultan and any of his chiefs had, beyond any moral doubt, 
instigated or connived at the plot for the murder of Mr. Birch, or had in other ways 
behaved with treachery towards the Resident or this Government. And if such 
conclusion were arrived at, then to consider what steps should be taken with respect to 
Abdullah and his advisers, with a view of preventing their being an obstacle to the peace 
of Perak, and of affording security to British officers in the Malay States generally 
against similar outrages. 

20. On the 2nd November I addressed a telegram to your Lordship, briefly recom- 
mending that this course should be adopted, and by telegram dated 7th ultimo your 
Lordship signified your approval. | 

21. After allowing time for the members fully to consider the evidence, and after 
having at several meetings of the Council discussed that evidence with them, on the Ist 
instant I laid before them a memorandum, of which I inclose a copy, requesting their 
opinion as to the guilt or innocence of Abdullah, and in the event of his being considered 
guilty, what course. they would recommend should be adopted with him. I also 
requested their opinion as to the course which should be adopted with respect to other 
chiefs, not actual participators in the murder of Mr. Birch, but whom the Council may 
consider to have been compromised in that murder, and in proceedings connected 
therewith. I inclose a copy of the minute of the Executive Council in reply to my 
questions. 
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22. Your Lordship will observe that the Council have expressed an opinion that 
provocation was given by Mr. Birch in his dealings with the Sultan and his chiefs, and 
no doubt to some extent this was the case. It must, however, be borne in mind, that 
this provocation was to a great extent caused by his zeal in carrying out proposed 
reforms, and by his feelings of humanity in the protection of slave-women. And, on the 
other hand, he also was greatly provoked by the impracticability of the Sultan; he was 
constantly thwarted by Abdullah and his chiefs, and was thus placed in a position of 
considerable difficulty from the commencement. 

23. There is a difference of opinion in the Council with respect to the treatment of 
Sultan Abdullah. Whilst the Council are unanimous in recommending that he should 
be deposed, three members (the Auditor General, Treasurer, and Attorney General) 
consider that he may be allowed to remain in Singapore, whilst the majority of the 
Council (viz., the Colonial Secretary, the Acting Judge of Penang, the officer com- 
inanding the troops, and myself), are of opinion that he should be deported to 
Labuan. | 

24. I have given this matter my most serious consideration, and I have come to the 
deliberate conclusion that it would be far better to remove him at once to Labuan, than 
to allow him to live in Singapore subject to the proviso that he will be deported if he 
does not behave properly. 

25. It may be true that, after deposition, his influence for good or evil will be as slight 
as is considered by the minority of the Council, but this, I think, is very questionable, 
and it is better not torun the risk. I think it most likely that he would be subject in 
Singapore to all sorts of intriguing influences and designing persons. It would be easy 


for him to countenance and give his support to any malcontents there might be in Perak, 


and such support would of course be given as far as possible without the knowledge of 
Government. If he encouraged intrigues, it would be exceedingly difficult for the 
Government to prove the fact, and if, mn the improbable event of its being believed that 
he had become loyal to us, it would be no easy matter to determine whether his name 
were used with or without his authority. 

26. It has been urged that if Abdullah were warned that any misconduct on his part 
would at once result in his being sent to Labuan or elsewhere, it would be open to the 
Government at any time hereafter to deport him. I consider, however, that it is better 
to deal with the case at once, now that in the opinion of the Executive Council, upon 
the evidence before them, he is clearly guilty of the serious charges brought against him, 
rather than leave to the Government at a future time the difficult task of dealing with 
him, and sending him away on suspicion of intrigue, or of the infraction of some minor 
regulation made for his guidance. 

27. I cannot agree with the proposition that because there has been no regular trial, 
therefore his treatment ought to be as little punitive as possible. It has probably been 
a great advantage to Abdullah that there is no tribunal which could conclusively pro- 
nounce a legal judgment npon his guilt or innocence. Of those who have taken part in 
the murder of Mr. Birch, Sepititum has been hanged, Se Gondah and Ngah Ahmat have 
had their sentences of death commuted to imprisonment for life; the Maharajah Lela 
and other actual participators are now under trial for their lives; it is recommended to 
deport the Laxamana, the Muntri, and the Shahbandar; and I can see no reason for 
treating Abdullah with greater leniency simply because it is considered by some that 
his influence for good or evil will be slight, or because it is impolitic or impossible to 
bring him for trial before a competent tribunal. 

28. Further, I think it would be highly impolitic, having regard to the safety of our 
Residents in the Native States, that it should be known amongst the Malay chiefs that 
one of their number might instigate the murder of British officers with comparative 
impunity. 

29. The Council are unanimously of opinion that if Abdullah be deported, he and the 
Shahbandar may safely be sent to Labuan. It would not, however, be safe to send the 
Muntri and the Laxamana to that colony. Tbe Muntri has connexions outside Perak 
being a Sumatra man. He and the Laxamana are especially intriguing characters and 
are great friends, and their deportation to a place so near us Labuan is to Borneo and 
the Malay Peninsula would be attended with undesirable risk. I consider, therefore 
that they should be sent to the Seychelles or some other suitable place. 

I should observe that the case against the Laxamana and the Shahbandar is almost 
identical with that against Abdullah. The case, however, against the Muntri, as deduced 
from the evidence, is different. I enclose a separate memorandum thereon. 

30. I concur in the view that the Orang Kaya Mat Arshad, Raja Mahkota, and Rajah 
Driss may be allowed to return to Perak. No doubt they were concerned in the con- 
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spiracy against Mr. Birch, but they do not appear to have been main instigators. ‘They 
are young men, and it seems that they acted under the influence of the chiefs before 
named. It must, moreover, be borne in mind that it is desirable, if it can safély be per- 
mitted, that some of the chiefs should be allowed to return to Perak, m order to take 
part in the government of that State. And if the evil influence of the Laxamana, the 
Muntri, and the Shahbandar be removed, I think there is every probability that these 
chiefs, whom it is proposed should return, will act loyally. Whilst permitting them to 
go back to Perak, it should be impressed upon them that this permission was only granted. 
subject to good behaviour, and they would fully understand the significance of this 
condition. ‘They have no doubt profited by the occurrences of the past year, and 
must see that it will be to their advantage to be on good terms with the British 
Government. | 

31. With respect to ex-Sultan Ismail, the Datu Narra, Syed Mahmood, and the 
Panglima Prang Samaon, unless we were prepared to reinstate Ismail as Sultan, a 
course which, after what has occurred, seems out of the question, it appears desirable 
that they should remain in Johore, where they are at present, and where there is no pro- 
bability of any difficulty arising with them. The Maharajah of Johore is quite willing to 
afford facilities for this arrangement, and he will of course be reimbursed such expenditure 
as it may be necessary for him to incur for their maintenance. 

32. From the evidence which has been obtained, it appears that the whole of the chiefs 
of Perak, with the exception of Rajah Yusuf, the Tumonggong, and one or two others, 
are compromised more or less in the conspiracy for the murder of Mr. Birch. They 
must be classed under three heads :— 

1. The main instigators of the murder. , 

2. Those who, not being actual instigators, were, nevertheless, guilty of complicity in 

the crime. ' 

3. Those who were engaged in actually committing the murder. 

The minute of the Council, together with the observations which I have made with 
reference thereto, deals with the Sultan and the chiefs who come under the first two heads. 

Those under the third head are, the Maharajah Lela, his brother Nga Jabbor, and the 
Datu Sagor, besides others, not being chiefs, who took part in the commission of the 
crime, viz. (1.) Pandak Indut, (2.) Kulup Alli, (3.) Panjang Buh, (4.) Se Tuah, (5.) 
Sepiitum, (6.) Nga Ahmat, (7.) Se Gondah, (8.) Toh Lela Putra, (9.) Se Tahir. 

The two last named have not yet been captured. Nos. 5, 6, and 7 have already been 
tried and convicted ; Septitum has been executed, but the sentence of the two others was, 
for reasons which I stated to your Lordship in my Despatch No. 137, commuted to 
gah servitude for life. The remaining four, together with the three chiefs, Maharajah 

ela, Nga Jabbor, and Datu Sagor, are now being tried in Perak by a Malay court 
(appointed by the Regent nominated by Abdullah to act for him during his absence), 
with two British assessors, Mr. Davidson and Mr. W. E. Maxwell, watching the case. 

33. My Lord, shortly after the murder of Mr. Birch, I submitted to your Lordship 
that first, Perak should be occupied by a military force, that then inquiry should be 
instituted as to the actual perpetrators of the deed, and that every effort should be 
used to effect their capture; further, that when the country «was sufficiently settled, a 
complete investigation should take place, in order to ascertain what chiefs, if any, were 
guilty of instigating, aiding, or abetting, those engaged in the murder. 

I have from time to time informed your Lordship of my action with reference to the 
military occupation of the country ; of the steps which I have taken to acquire a full 
knowledge of the circumstances relating to the Perak outbreak ; of the means by which, 
both by sending expeditions against them and by enlisting the good offices of Siam and 
other neighbouring States, I at length obtained possession of the persons of those who 
either murdered or instigated the murder of the British Resident; and of the steps 
taken to bring the offenders to justice. 

The plan which a year ago I submitted to your Lordship has been accomplished 
almost to the letter, and I now await the decision of Her Majesty’s Government 
respecting the action to be taken with BPaEG Me Sultan Abdullah and his chiefs. © 

ave, &Cc. 
(Signed ) WM. F. DRUMMOND JERVOIS. 

The Right Hon. the Earl of Carnarvon, 

&c. &c. &c. 
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Enclosure | in No. 77. 


Colonial Secretary’s Office, Singapore, 
a: March 25, 1876. 

I am directed by the Governor to inform you that his Excellency has appointed 
you in conjunction with Messrs. Phillippo and Plunket to be Commissioners for the 
purpose of conducting an inquiry into the evidence which may be obtainable as to the 
participation of ex-Sultan Ismail, the Maharajah Lela, the Datu Sagor, and the Datu 
Narra, either as actors, abettors, or instigators in the outrage attending the murder of Mr. 
Birch. 

As Mr. Phillippo’s services cannot be spared from his duties on the bench for any 
protracted period, it is his Excellency’s wish that Mr. Plunket and you should undertake 
the preliminary operation of proceeding to Perak with a view of instituting inquiries on 
the spot, and gathering together such reliable evidence as may be obtainable. 

When this operation shall have been completed, Mr. Phillippo will meet you and Mr. 
Plunket at Banda Bahru, when you will have to examine the witnesses who may haye come 
forward, digest their evidence, and report upon it to the Governor with a view of enabling 
him to decide whether any and which of the above-named parties shall be brought to. 
trial on a capital charge, or on some lesser charge, or shall be ieft unmolested there being 
no proof of their criminality. 

It is not his Excellency’s desire in naming specially the above persons to limit the 
scope of your inquiry to their cases alone, but rather it is his desire to leave you a large 
discretion to extend your investigation to the question of the participation of any other 
persons not above named, and who may not have already been tried, in the perpetration 
or investigation of the late outrages in Perak. 

And his Excellency fully relies on the three high officers whom he has selected to 
undertake this important task for insuring that the inquiry shall be searching and 
impartial. 


SIR, 


I have, &c. 
(Signed) Joun Dovatas, 
W. B. Paul, Esq. Colonial Secretary, S.S. 
&c. &c. &c. 
Perak. 


Enclosure 2. 


Governor Sir W. Jervois to SULTAN ABDULLAH. 


(After compliments.) 
August 10, 1876. 
We inform our friend that, as our friend knows well, we have had officers making 
inquiry respecting the late disturbances in Perak, and that many things have been said 
of our friend, in order that he may be in a position to explain what has been said. Our 


friend is also aware that Ex-Sultan Ismail, the Maharajah Lela, and others have given 


themselves up. 

Now we request our friend, the Laxamana, the Shahbandar, Rajah Mahkota, and 
Orang Kaya Mat Arshad to come to Singapore in order that our friend may have an 
opportunity of exonerating himself from the statements made about him. 

We have instructed our Resident, Mr. Davidson, to make arrangements for helping our : 
friend on board the 8.8. “ Pluto” at Durian Sabatang, [sic] days after receipt of this 
letter. Let our friend, therefore, immediately communicate with Mr. Davidson, and Mr. 
Davidson will accompany our friend to Durian Sabatang. 

We feel sure that our friend and the chiefs named will not fail to answer this summons, 
for otherwise, we should be compelled to believe any statements which might be made 
against our friend and his chiefs. 
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GoveERNoR Sir W. Jervors to H.B.M.’s Resipent in Perak. 


Government House, Singapore, August 10, 1876. 


Meno. for J. G. Davipson, Esq. 


I rorwarp to you a letter which I have addressed to Sultan Abdullah, from the 
enclosed trans!ation of which you will observe that I have summoned the Sultan, together 
with the Laxamana, the Shahbandar, Rajah Mahkota, and Orang Kaya Mat Arshad, to 
come to Singapore to answer charges which have been brought against them, relative to 
their complicity in the murder of the late Mr. Birch. 

It appears desirable, in order to meet the possibility of Abdullah and those with him 
refusing to comply with the summons, that you should request the attendance at Qualla 
Kangsa (or other military post in Perak which you may deem preferable) of Abdullah, 
and any or all of the four chiefs named that may be with him, and that you should 
personaily deliver the letter to him. Abduilah and the others should not, however, be 
asked to come to Qualla Kangsa, until you have secured means of transport for the 
conveyance down the Perak river of a sufficient armed party to accompany the boats of 
the Sultan. 

You will observe that in the letter the number of days aliowed to the Sultan between 
its receipt and the date of embarkation has been left blank, and I am to request that you 
will fill in this number before you deliver the letter to the Sultan, using your own 
discretion as to the time that should be so allowed. The “ Pluto” will be at Durian 
Sebatang on Wednesday the 23rd instant. 

I deem it desirable that the embarkation should take place at Durian Sebatang in 
preference to the Laroot river, to avoid the necessity of the Sultan proceeding overland, 
from Qualla Kangsato Martang, a district which is but little known to him, whereas 
he will be able to drop down the Perak river with but little inconvenience. 

You will take every precaution in the event of the summons being disobeyed. Orders 
will be sent by the same opportunity as this letter to the officers commanding the troops 
at the military stations in Perak, instructing them to afford you any assistance that you 
may require. 

In the event of any of the chiefs named not being with Abdullah, you are to make 
arrangements for securing their persons at the same time as you deliver the letter to 
Abdullah, and you will time your movements accordingly. 

In enclose draft instructions for Mr. Paul, to be carried out in the event of any of the 
chiefs named being in his neighbourhood. ‘These instructions should be sent by you to 
Mr. Paul, modified, however, in any point which in your opinion the circumstances of the 
case may render desirable. You should keep Mr. Paui informed of your movements. 

It is scarcely necessary for me to observe that it is of course desirable that the Sultan 
and chiefs should be induced to obey the summons quietly, and that no unnecessary 
display of force should be made. . 

(Signed) W. F. Drummonp Jervois. 


Mewo. for W. F. B. Paut, Esq. 


I rorwarp for your information copy of a memo. addressed to me by H. E. the 
Governor and of the enclosure thereto. From these you will learn that Sultan Abdullah, 
together with the Laxamana, the Shahbandar, Rajah Mahkota, and Orang Kaya Mat 
Arshad have been summoned to Singapore. 


You will also observe that it is stated “in the event of any of the chiefs named not — 


“‘ being with Abdullah, you are to make arrangements for securing their persons at the 
‘¢ same time as you deliver the letter to Abduliah, and you will time your arrangements 
“ accordingly.” Paget 
It is with reference to this statement that I send you the following instructions :— 
(1.) You will strictly observe the confidential nature of this communication, in order 
that the chiefs concerned shall not entertain any suspicion of our intentions 
before the time for action shall have arrived. 
(2.) Until you receive further instructions, therefore, you will will take no active 
step beyond ascertaining the probable movements of any of the chiefs named 
who may be in the neighbourhood of Bandar Bahru. 
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(3.) You will ascertain the houses in which they are residing and the character of 
the adjacent ground, especially notice being taken of the paths, &c., between 
the houses and the river. 

(4.) I will subsequently inform you of the day upon which I propose to deliver the 
letter to Sultan Abduilah, and you will on the evening before that day take 
the chiefs referred to on board the man-of-war stationed at Durian Sebatang, 
pending my arrival there with the Sultan. 

(5.) In case of need you may request the officer commanding the detachment at 
Bandar Bahru to give you any assistance which you may require. 

(6.) You will keep me informed of everything concerning the movements of the 
chiefs in question, and of anything affecting the carrying out of the general 
arrangements. 


SUMMARY OF THE EVIDENCE PREPARED BY Mr. PLUNKET. 


The result of the voluminous evidence taken on the question of the complicity of 
_ the chiefs in Perak in the murder of Mr. Birch, and the subsequent outrages arising 
out of it, may be very shortly summarised as follows. The evidence as it stands 
shows :— 

I. That from the very commencement there was a growing dissatisfaction against 
the Pangkor Treaty evinced by the Sultan and other chiefs who had signed the treaty, 
whilst there was open opposition to it on the part of Ismail and his supporters. 

If. That very shortly after the appomtment of the late Mr. Birch as Her Britannic 
Majesty’s Resident of Perak,—after he had been only a few days in the country,—— 
the Sultan and chiefs bound by the Pangkor Treaty took offence at his proposing 
abruptly to introduce radical changes in the administration of the government of the 
country, especially as regarded the system of collecting the revenue. 

I1i.—That on December 14th, Mr. Birch submitted a comprehensive scheme for the 
better government of the country and collection of the revenue. 

IV.—TPhat the antagonistic feeling on the part of the Sultan was so strong, that, on 
the occasion of Mr. Birch taking him up to Blanja in January 1875, for the purpose 
of reconciling him to ex-Sultan Ismail, Abdullah sent word to Ismail on no account 
to sign the Treaty of Pangkor, or to give up the Regalia at the instance of Mr. Birch, 
on the ground that by so doing he would strengthen Mr. Birch’s authority in Perak. 

V.—That in February Mr. Birch applied to the Sultan to sign two proclamations 
based on the report which he had submitted under the authority of which he desired 
to introduce his scheme for the better government of the country; and that the 
Sultan, after consultation with some of his chiefs, refused to sign them. 

Vi.—That in the beginning of March, while Mr. Birch was in Penang, Sultan 
Abdullah wrote secretly to ex-Sultan Ismail proposing to join him at Kinta if he 
would give up the Regalia to him. 

VII.—That immediately afterwards Sultan Abdullah paid a visit for a few days to 
the Maharajah Lela at Passir Sala, who at once commenced putting up a strong 
stockade round his house with the avowed purpose of resisting the white people. 

VIII.—That while there Sultan Abdullah heard that Mr. Birch was expected back 
in Perak in a few days, and summoned a number of chiefs to meet him at Qualla 
Kinta to decide what course he.should pursue towards Mr. Birch. 

IX.—That in consequence, a meeting of the chiefs was held at Qualla Kinta about 
the 19th March, when it was resolved that the Sultan should not treat personally on 
any matter of State with Mr. Birch, and Abdullah gave a kuassa to the Laxamana, 


Shahbandar, Datu Sagor and Orang Kyah Mat Arshad to represent him on all such . 


occasions before Mr. Birch. . 

X.—That the Mantri, anticipating disturbances in Perak, in consequence of Mr. 
Birch’s demands on the Sultan, came to Perak in a steamer in order to remove his 
wife and all his dependents from Durian Sebatang to Larut. 

XI.—That on the 26th March Mr. Birch having received the approval of the 
Government to his proposed ‘scheme, visited the Sultan at Qualla Kinta with the 
Mantri and Laxamana, and again asked him to sign the two proclamations, and that, 
after several hours discussion, the Sultan for the second time refused to sign them. 

XII.—That after the meeting was over, the Mantri returned to Larut with his wife 
and family, and the Sultan went hack to Passir Sala and was present at a great feast 
given on the completion of the stockade. 
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XIII.—That on the 22nd April Sir Andrew Clarke, the Governor of the Straits 
Settlements, wrote a letter from Pangkor to Sultan Abdullah, reproving him for the — 
obstinacy with which he opposed the reforms proposed by Mr. Birch, especially with 
regard to the collection of the revenue of the country; pointing out to him that he , 
was thereby breaking the terms of the Pangkor Treaty ; and enclosed a*proclamation, — 
under his own hand, warning all men, against collecting any taxes except such as 
were authorised by the Resident. 

XIV.—That in May,a deputation from Sultan Abdullah, waited on Sir Andrew 
Clarke at Singapore, to complain against Mr. Birch, with the object of getting him 
removed from Perak, or having his powers greatly restricted, and that Sir Andrew 
Clarke, after receiving the deputation, declined to reply officially to the Sultan, as | 
his tenure of office as Governor of the Straits Settlements had expired, and merely sent | | 
him a letter of advice. . 

XV.—That on the 4th June Mr. Birch, in accordance with his Scheme put before 
the Sultan six notices: Ist, one against smuggling ; 2nd, one imposing a tax on boats 
built in the country; 3rd, one imposing rates on fishing and trading boats at the 
Qualla; 4th, one imposing a poll tax; 5th, one abolishing certain taxes collected by 
the chiefs of their own account; 6th, one fixing the rates of duties to be levied at the 
Qualla, and that Mr. Birch give the Sultan till the 20th July to make up his mind 
whether he would sign them or not, telling him that, if he did not take care he would 
soon be put off the throne by the British Government. 

XVI.—That in consequence of this thréat, and on the failure of the object of the. 
deputation to Singapore, the Sultan summoned a meeting of all the chiefs of Perak 
to decide what cause they should adopt, and invited Mr. Kim Cheng to come to Perak 
and give him advice. ) 

XVII.—That this meeting was held on or about the 21st July at Durian Sebatang 
when all the chiefs of Perak except Rajah Yusuf were either present or represented 
by persons authorised to act for them on the occasion. 

XVIII.—That it was unanimously agreed at this meeting to kill Mr. Birch, and, if 
possible, effect a combined movement of the chiefs of the “ Ulu” and “ Llir”’ to attack 
Bandar Bahru and drive the British from Perak. . 

XIX.—That the Sultan, accompanied by the Laxamana and Shahbandar, met Mr. 
Kim Cheng by appointment at Kota Stia on the 28rd July, Mr. Birch also being 
present; and.the Sultan, after considerable pressure, on the 24th July signed three 
notifications: Ist, one appointing the Laxamana a commissioner for the boundary 
question; 2nd, one authorising the British Resident and Shahbandar to manage all 
taxes with power to make taxes and to abolish any existing taxes and to appoint 
and dismiss all headmen; 3rd, one appointing the British Resident and Rajah Driss, 
judges. 

: XX.—That the Sultan, although he signed these notifications, excused himself from 
putting his seal to them on the pretence that his ‘chop ” was broken. 

XX1.—That in the month of August several circumstances, chiefly connected with 
the protection afforded to runaway slaves by Mr. Birch, contributed to increase the 
personal hostility of the Sultan to him; and that he dispatched Nacodah Ketek to 
Penang to purchase large quantities of muskets and ammunition, and held mein 
berhantoos in his house at Battak Rabbit to forecast the fate of Mr. Birch. . 

XXIIJ.—That in the same month the Mantri supplied Punghulu Mat Alli of Kurow 
with $1,000 to purchase arms and ammunition. 

XXIII.—That in September his Excellency Sir William Jervois visited Perak, and 
made proposals, on one occasion to the ex-Sultan at Blanja, and on another occasion 
to Sultan Abdullah at Bandar Bahru, that the country should be handed over to 
the Queen, and submitted to them a plan for British officers to be appointed by the 
Queen, and for suitable allowances to. be made to such of the chiefs as accepted his 

roposals. | 
i XXIV.—That the ex-Sultan Ismail, by letter dated 15th September, refused to 
accept either the proposal of his Excellency or to acknowledge the validity of the 
Pangkor Treaty, stating that he considered himself bound only by the treaty formerly 
entered into with the Honourable East India Company. 

XXV.—That Sultan Abdullah replied under date 16th September that he was 
unable to give an answer to the proposals of the Governor without first consulting 
the other chiefs of royal blood, and that he wished to follow the terms of the Pangkor 
Treaty. 

XXVI.—That at the request of Abdullah a period of 15 days was given him 
to consult with the ex-Sultan, and the other chiefs of the royal blood, before giving 
an answer to the proposals of the Governor. 
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XXVII.—That during the stated time of 15 days allowed the Sultan, very great 
pressure was brought to bear upon him by Mr. Birch to get him to accede to the 
proposals of the Governor. 

XXVIIT.—That on the 9th of September, Rajah Yusuf and Rajah Driss, both 
chiefs of royal blood, addressed a letter to the Governor stating their desire that the 
country should be taken over by the British; and that Mr. Birch gave Yusuf a written 
guarantee that he should receive $1,000 a month, and a similar guarantee to Rajah 
Driss that he should receive $150 a month. 

XXIX.—That on the 29th September, Sultan Abdullah signed a letter which had 
been prepared for him by Mr. Birch, accepting in full the proposals of the Governor, 
and was given a promise in writing from Mr. Birch that he should receive $2,000 a 
month, and that until the question of slave debtors had been legislated for Mr. Birch. 
would give up anv of his slaves that might take refuge at Bandar Bahru. 

XXX.—-That on the same day the steamer “ Pluto” arrived at Perak bringing a 
letter for the Sultan from the Governor conceding the point, that the Government 
should be carried on in his name as Sultan, and another letter for Rajah Yusuf offering 
to make him Sultan, and to be delivered to him in case Abdullah refused the 
Governor’s proposals. 

XXXI.—That on the 30th September Mr. Birch gave the Sultan the Governor’s 
letter, and congratulated him on his being allowed to retain the title of Sultan. 

XXXIT.—That on the Ist October Mr. Birch again visited the Sultan, and put 
before him for signature the two proclamations I and J, already referred to; and on 
Abdullah hesitating to sign them, Mr. Birch held out the threat to him, that unless he 
did sign them he would send the Governor’s letter to Yusuf. 

XXXIII.—That under this pressure the Sultan, on the 8rd of October, sent Mr. 
Birch the two proclamations with his ‘ chop ” on them. 

XXXIV.—That a few days after this three slave women ran away from the Sultan 
to Bandar Bahru, and where harboured by Mr. Bacon during the absence of Mr. Birch, 
who had gone down to the Dindings. 

XXXV.—That Sultan Abdullah was at this time visited by the Maharajah Lela, 
who declared that he would never submit to Mr. Birch; and, that according to the 
statement of one of the principal witnesses, Abdullah then gave the Maharajah Lela a 
written authority under his ‘‘ chop” to kill Mr. Birch, promising to supply him with 
arms and provisions, the Datu Sagor being present at the time. 

XXXVI.—That on the 9th October, the Sultan, with a large following of chiefs, 
moved down from Passir Panjang to Bandar Bahru, and demanded through the 
Shahbandar that the women should be given up. 

XXXVII.—That Mr. Birch told the Shahbandar that he might search for the 
women, and take them if they were willing to go; but that if they came before him 
and complained of ill-treatment, now that Abdullah had given him full powers, he 
should interfere for their protection. 

XXXVIII.—That about this time ex-Sultan Ismail summoned a meeting of all the 
chiefs of the Ulu and I[lir to consider whether they would submit to the British 
authority in Perak, or whether they would combine and attack Bandar Bahru and 
drive the British out of Perak. ; 

XXXIX.—That on the 12th September, the Laxamana, by order of the Sultan, sent 
a letter by the hand of Haji Mat Yassim to the ex-Sultan, informing him that the 
Maharajah Lela had been definitely authorised to kill Mr. Birch whenever he went 
up the river. ; 
 XiL.—That Haji Mat Yassim was received with great cordiality by Ismail, who 
read out the letter of the Laxamana to a large meeting, when it was unanimously 
agreed that they should render every assistance to the Maharajah Lela and attack 
Bandar Bahru after the celebration of the Hari Ryah,—1st November,—and the Sri 
Maharajah Lela was at once sent to invite the Bandahara, Mantri and Tumunggong 
to attend with their ryots. 

XLI.—That on the 27th September, Mr. Sweetenham arrived in Perak with printed 
copies of the Governor’s proclamations of the 15th October, as well as copies of the 
two proclamations by the Sultan, dated 38rd October, and Mr. Birch’s six notifications 
relating to the taxes of the country; and that they were posted the same day in front 
of the Residency under a salute of 21 guns. 

XLII.—That on the 29th September, Sultan Abdullah sent up large quantities of 
arms and ammunition to Passir Sala, and sent letters to the Maharajah Lela and 
ex-Sultan Ismail. 

XLIII.—That on receipt of the Sultan’s letter at Blanja Ismail gave the messengers 


a quantity of tin to take to the Maharajah Lela to make bullets, besides $100 to buy 
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powder, and flikected the Datu Narah to order the people of Lembow and. Pulo Tiga to 
eo to the assistance of the Maharajah Lela. 

XLIV.—That on the 31st October the Sultan went up at night secretly to Passir 
Punjang, and directed the Maharajah Dindah and his brother, styled the Datu Narab, 
to collect all the men at Salat Pulo and go to the assistance of the Maharajah Lela, 
and entrusted the Datu Narah with a valuable kriss to be given to the Maharajah 
Lela. 

XLV.—That on the night of the 1st November Mr. Birch arrived at Passir Sala, and 
that as soon as it was known he had arrived the Maharajah Lela sent out messengers 
in all directions to collect people. 

XLVI.—That on the morning of the 2nd November Mr. Birch attempted to post up 
proclamations on a Chinaman’s Ho tNe when he and others were attacked and killed 
by persons acting under the orders of the Maharajah Lela. . 

XLVII.—That immediately after the murder of Mr. Birch the Maharajah Lela took 
possession of the effects found in Mr. Birch’s boat; divided the spoil among those who 
had taken the most prominent part in the murder of Mr. Birch, and the same day 
sent word to the Sultan and Laxamana of what had occurred, and organized a party 
to attack Bandar Bahru under the leadership of Wan Hoosein, brother of the 
Tumonggong, and the Datu Sagor. 

XLV IUT.—That the attacking party set out at night, but owing to Wan Hoosein 
meeting with an accident on the road which obliged him to return back half way, and 
to the fact that the Datu Sagor failed to join it according to promise, the attack did 
not come off. 

XLIX.—That on the 4th November ex-Sultan Ismail received news of the murder 
of Mr. Birch, and at once ordered the Sri Maharajah Lela to summon the Mantri, 
Tumonggong and Bandahara to consult what he should do, and despatched two armed 
boats in pursuit of Mr. Swettenham, who touched at Blanja the same day on his way 
to Bandar Bahru. 

L.—That on the 5th November, ex-Sultan Ismail gave an authority under his 

chop to Haji Mat Yassim and Haji Alli to attack Kota Stia, in conjunction with 
Punghulu Mat Alli of Kurow, the latter having received a ribbon order from the 
Mantri to collect a fleet of armed boats and attack Kota Stia. 

LI.—That in the subsequent resistance offered by the Maharajah Lela to the British 
Government, Sultan Abdullah. assisted the Maharajah Lela imdirectly, by supplying 
him with provisions and promising him support,—and that, on the flight of the 
Maharajah Lela from Passir Sala, the ex-Sultan received him for some days at Blanja, 
and on the approach of the troops under Major-General Colborne, accomianicd the 
Maharajah Lela on his further flight into the interior of the country. 

LIT.—That Sultan Abdullah and his chiefs assisted and screened the Datu Sagor, 
Pandak Tndut and other refugees from Passir Sala who were hiding in the jungle. 

LIIi.—That the scheme for a combined movement by ex-Sultan Ismail and Sultan 
Abdullah, with the view of driving the British out of Perak collapsed from the 
following causes:—Ist, that the Mantri, Tumonggong and Bandahara failed to join 
Ismail at Blanja after ‘the murder of’ Mr. Birch ; 2nd, that Punghulu Mat Alli was 
afraid to attack Kota Stia by sea on account of the presence of men-of-war on the 
coast; 3rd, that there was no general ill-feeling on the part of the ryots against the 
white people; and lastly, that “the prompt action of the Government took the chiefs 
by surprise. 

C. B. PLUNKET, Commissioner. 

Singapore, 1st December 1876. | 


Enclosure 4. 


Exrracts from the Pricis of Evrpence taken at the Inquiry as to the » Complicity of 
Chiefs in the Perak Outrages. 


On the 10th May 1875, Mr. Birch returned to Bandar Bahru from Kinta, In the 
meantime, the day after he had gone up country, the Sultan, acting under the advice 
of the Laxamana, wrote two letters: one to Sir Andrew Clarke, stating that he was 
in great trouble on his own account, and on account of the country. generally, and 
that he deputed the Laxamana, Orang Kaya Mat Arshad, and Rajah Driss to repre- 
sent his grievances to his Excellency. It also contained a request that he might be 
given a written kuasa confirming him in his title as Sultan, so that the new Governor 
could not repudiate it: the other letter, was addressed to Mr. Kim Ching, “asking him 
to come to Perak and undertake the collection of the revenue of Larut under the 
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kuasa which Sultan Abdullah had formerly given him, so that the Sultan might have 
his assistance to hold his own against Mr. Birch. The Laxamana was also given, 
according to Haji Hoosein, a memorandum of five points, on which the deputation 
were to speak to Sir. Andrew Clarke :— 


ist.—That Mr. Birch should. not interfere with any question respecting Malay 
religion, or custom. 

2nd.—That Mr. Birch should not do anything without consulting the Sultan and 
his Chiefs. 

ard.—That Mr. Birch should not do away with the taxes that the Chiefs had been 
accustomed to receive for their own benefit. 

4th.—That Mr. Birch should give up all the slaves and other people who had. run 
away to Bandar Bahru. 

5th.—That Mr. Birch should give up all the slaves that had run away to Pangkor 
before his arrival. 


~ On the 12th May, Haji Alli, a strong supporter of Ismail, reported fairly accurately 
to Mr. Birch the facts of this secret deputation, and, moreover, that he had heard that 
the Mantri had pulled down Sir Andrew Clarke’s Proclamation in Larut, and advised 
Sultan Abdullah to do the same in Perak. Mr. Birch does not state in his diary 
what proclamation is here alluded to, but the probability is that it was that dated 


9th April. 


On the 28th May, Sir Andrew Clarke arrived at Penang from Singapore, the 
Laxamana and Rajah Driss returning in the same steamer, and Mr. Birch had a 
conversation with them on the subject of their mission to Singapore, when they 
succeeded in completely misleading him, for in his diary Mr. Birch says—“T saw the 
« Laxamana and Rajah Driss, and they gave me a correct account of their interview 
«* with Sir Andrew Clarke, and with Sir William Jervois. * * * * Driss assures 
“me he is now in hopes that Abdullah will behave properly and take my advice; but 
“ JT doubt it.’ Mr. Birch returned to Bandar Bahru on the 4th June. 


No. XIX.—From Suttan ABDULLAH of PERAK to Sir ANDREW CLARKE, dated 26th 
April 1875. 


(After Compliments.) 
We send many compliments to our friend, and inform our friend that our 
relation Rajah Driss, the Laxamana, and Mahomed Arshad, are sent to be our agents 
and to represent our affairs and ourselves to our friend. We, at this time, are in great 
troubles concerning ourselves and our country, and we send these three agents and 
our friend will be able to examine them concerning our affairs. We trust upon the 
assistance of our friend, and trust our friend will settle our troubles, because we have 
ereat faith in obtaining the help of our friend, and that our friend will settle our 
affairs, because our friend is about, we hear, to leave this country, and proceed to 
another country with a position more exalted. 'This we are very glad to hear of, and 
pray to God Almighty to give for ever to our friend thé knowledge to govern with 
justice. We further hope that our friend will accept our request and help as much as 
possible in our affairs, and we wish much to have a letter under the hand and seal of 
our friend confirming us in our position, in order that we may have the same in our 
possession when our friend has left the country. 


No. XX.—MeEmoranpum of Points according to Government Records, upon which the 
Deputation of Perak Chiefs spoke to Sir Andrew Clarke, May 1875. 


There is great trouble because the Rajahs and chiefs in the interior do not believe 
that the Kingdom of Perak is under the jurisdiction of the Sultan according to the 
Treaty of Prulo Pangkor. ; 

_ Because of this trouble in the country the people in the Bidor side have come out 
of it. Because they are afraid of the Rajah Ngha. Perhaps there will a disturbance, 
and the Chinese also of Larut have come and complained to the Sultan that they are 
sustaining great losses. 

We beg his Excellency will confirm the whole of Perak to the Sultan, and if 
anything is to be done the Resident must consult the Sultan. 

What salary, monthly, does the Resident receive ? . 

Nors.—According to the evidence of Haji Hoosein, this memorandum. must, for some reason or other, have 


been substituted for the original one dictated by the Sultan. 
(Signed) C. B, Prunxer. 
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No. XXI.--From Sir ANDREW CLARKE to Sultan ABDULLAH, dated 18th May 1875. 


We inform our friend that we have received our friend’s letter brought by Rajah 
Driss, the Datu Laxamana, and the Orang Kaya Mahomed Arshad. 

We have read the letter ‘and spoken with our friend’s representatives. 

As regards the people in the Ulu, we think there are only two courses open, either our 
friend must wait and all these matters will be satisfactorily settled, or our friend must 
make war on the people of the Ulu. We think our friend would do well to wait, and 
take no (offensive) step, and in time our friend will be sure to gain it. 

As our friend requests that the Resident may always consult with our friend before 
acting in the country’s business. This is the Resident’s mission as stated in the 
Pangkor Engagement, but it is also stated that our friend must consult with the 
Resident before undertaking any work. 

Now the Resident has as yet done nothing without Jorisuittdiie our friend and his 
chiefs; but our friend has done many things without consulting. Moreover, our 
friend has not yet replied to our letter on this very. point. If our friend has full 
confidence in the Resident and follows his advice it cannot be but to the advantage of 
our friend and his country. All our friend’s troubles arise from a want of confidence 
and a want of thought which is most unreasonable. Let not our friend think these 
are harsh words, for now that we are leaving this country it would be well for our 
friend to remember these words of ours, for we hope for the prosperity of our friend 
and his country. 

As to the Resident’s salary it has not yet been fixed by Her Majesty the Queen. 
When it is fixed our friend may be informed. We are very glad to have met our 
friend’s three chiefs because they wish to do what is right, and our friend would do 
well to follow their advice. 


—— - 


Enclosure 5. 


Extracts from the ABRIDGMENT of EVIDENCE. : 


Letter sent to Sir A. Clarke, A few days afterwards Laxamana and Rajah Mahkota came 
fae acodah Trang. to Durian Sebatang. Laxamana advised Sultan Abdullah to 
Met Foe |. to write a letter to Sir A. Clarke, complaining against Mr. 
Appendix XIX) Bivch, as it was better to make the complaint before the new 
Governor came. Laxamana drafted a letter for Sultan Abdullah 
to chop. It was very short, and contained a request that Sir 
A. Clarke, before he went away, would grant Sultan Abdullah 
a written authority acknowledging him as supreme ruler of 
Perak. It also stated that Sultan Abdullah had appointed 
Laxamana, Orang Kaya Mat Arshad, and Rajah Driss as his 
representatives, in discussing matters with Sir A. Clarke. 
Laxamana also drew out a memorandum of five subjects he 

wished to speak about, in reference to Mr. Birch. 
Memorandum of subjectsto (1.) That Mr. Birch should not be allowed to change any- 


be spoken about, in reference 


to Mr. Birch, May 1875. thing connected with Mahomedan religion and custom. 
Mr. es (2.) That Mr. Birch should not be allowed to interfere with 
ippendis, (AX, any of the taxes which the chiefs collected for their own 
benefit. 


(3.) That Mr. Birch should not be allowed to act inde- 
pendently, without consulting the Sultan and chiefs. 

(4.) That Mr. Birch should be obliged to surrender all 
runaways, and not to give them in marriage to his police- 
men. 

(5.) To remind the Governor that he had promised, when the 
Treaty was made, to give up any slaves who had run away from 
the Chiefs to Pangkor. 

Letter to Mr. tim Ching. _Laxamana also drafted another letter from Sultan Abdullah 

Mat Rouse. Mr. Bacon, to Mr. Kim Ching, asking him to assist the deputation with 
the Governor, and inviting him to come to Perak to advise 
Sultan Abdullah what to do. 


———— 
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Proceedings of the deputation 
of chiefs to Singapore, May 
1875, 

Nacodah Trang. 
Mr, Sweetenham. 


Mr. Birch, 4th and 5th June. 


[Exrracts from Mr. Bircu’s 
Diary. ] 

Mr. Birch hears of the de- 
putation to Singapore. 


Questions to be asked by the 
deputation. 
Haji Hoosein. 
Appendix (XX.) 


Abdullah wishes to avoid Mr. 
Birch until the deputation re- 
turns. : 


Shahbandar recommends Ab- 
dullah to take down all the 
Governor’s proclamations. 

Abdullah. means to avoid 
meeting Mr, Birch. 
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Sultan Abdullah ordered Laxamana, Orang Kaya Mat 
Arshad, and Rajah Driss to take the letters to Singapore, and 
witness to accompany them. Arrived at Singapore without 
Laxamana, who was to bring the memorandum; saw Mr. Kim 
Ching, who told him that the new Governor was expected that 
day, and that Sir A. Clarke would then have no more authority. 
The next day Sir W. Jervois arrived. Mr. Sweetenham told 
witness that he would take Rajas Driss to Sir A. Clarke to 
deliver Sultan Abdullah’s. letter. Rajah Driss said that they 
must wait for the arrival of Laxamana. Two days afterwards 
Laxamana arrived with Haji Mat Yassim and a large number 
of followers. Witness said, “ What made you so late, the new 
** Governor has come and is already installed in office.” Laxa- 
mana gave no answer. Next day Laxamana, Orang Kaya 
Mat Arshad, and Rajah Driss and the Moonshi called on Sir A. 
Clarke. When they came back, Rajah Driss was very angry, 
and said to witness, ‘‘ See, this letter and the memorandum were 
“ got up entirely by Laxamana, and now he has delayed so long 
* in coming to Singapore, that when we called upon Sir A. 
* Clarke to-day, he could do nothing for us, but promised to send 
** a letter of advice to Sultan Abdullah.” Next day, they called 
on Sir W. Jervois, but no complaint was made. A few days 
afterwards, witness was given a letter from Sir A. Clarke, 
written in English, to be delivered to Sultan Abdullah. Met 
Mr. Birch at Penang; Mr. Birch wanted to see Sir A. Clarke’s 
letter, but Rajah Driss would not show it to him. At Battak 
Rabbit, Rajah Driss told Sultan Abdullah that their visit to 
Singapore had been useless, as Laxamana had delayed so long 
in coming. Next day, Mr. Birch invited Sultan Abdullah to 
come to Bandar Bahru and to bring Sir A. Clarke’s letter with 
him, but Sultan Abdullah did not go. 

10th May.—“ I last night got a boat and letters, by which I 
learn that the day I left, Sultan Abdullah started the Orang 
Kaya, Rajah Driss, and Haja Hoosein to Singapore, and gave 
them a kwassa, in which Laxamana’s name was included, to 
go and try once more what they could do, but I cannot learn 
much till I meet Arshad, who saw them in Penang. This 
man, Sultan Abdullah, only two days before, assured me he 
would do nothing without consulting me, and begged me not 
to believe what anybody would say of him, as to his being at 
all inclined to act against my advice. Reached Bandar Bahur, 
at 1 p.m. Here found that everything was all right, but the 
expedition to Singapore was confirmed. On seeing Arshad, I 
learnt that, after 1 had left, Sultan Abdullah had started a 
party to Singapore to see the Governor and toask him: Ist, for 
a satisfactory settlement of the boundary question; 2nd, to 
inquire whether the Resident was under Sultan Abdullah or 
over him, and to know whether Sultan Abdullah might not 
govern the country without a Resident; 8rd, if possible, to 
break the Pangkor Treaty, alleging that, if it was done away 
with, Mantri was willing to give him (Sultan Abdullah), the 
Regalia.” 

12th May.-—“ Haji Alli came to my messenger, and told him 
to tell me he would come to see me, but Sultan Abdullah wanted 
to keep out of my way till Rajah Driss returned from Singapore, 
as he (Sultan Abdullah) had sent him to see the Governor and 
learn if he could not do without a Resident, and, if he must 
have one, whether the Resident could not be put under him. 
Haja Alli says that he heard Shahbandar ask Sultan Abdullah 
why he allowed Mr. Birch to stick up the Governor’s proclama- 
tions, that Mantri had taken them down in Laroot, and he 
advised Sultan Abdullah to take them all down here. This 
T hardly, believe. Haji Alli says Sultan Abdullah told him 
that he had no intention of seeing me till Driss came back, 
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and that he had sent to me:to say he was coming, but he 
should not go, but should not go to Battak Rabbit and say he 
could not see me. I shall write to him to say Iam coming to 
Battak Rabbit to see him.” : 
Abdullah’ postpones putting 14th May.—* Pulled up in my boat to Durian Sebatang, and _ 
his chop 10 ne Ti deaae, nad a very friendly meeting with Sultan Abdullah, I 
tion returns. reiterated all my old advice to him. He tells me he has sent 
Rajah Driss with a letter to the Governor to know how far he 
may govern. - He wishes to delay putting his chop to the change 
of the taxes till Laxamana returns.” 


Mat Rouse. Mr. Bacon. 17th May.—* Got’ to Battak Rabbit at half-past three. He 
kept me waiting an hour.” 
Mrs Birch acre Patsy 28th. May. (At Penang,) “ I saw Laxamana and Rajah 


tion on its return to Penang, 
Si E Driss who came up in the same steamer as Sir A. Clarke, and 


they gave me acorrect account of their interview with Sir A. 
Clarke and also with Sir W. Jervois.” 


Enclosure 6. 


CoLONIAL SECRETARY to SULTAN ABDULLAH. 


Colonial Secretary’s Office, Singapore, 
SIR, September 16, 1876. 

I am directed by his Excellency the Governor to inform you that the evidence 
taken before the Commissioners appointed to inquire into the circumstances connected 
with the murder of Mr. Birch, late Her Britannic Majesty’s Resident, Perak, shows 
that for some time before the deed was committed you were conspiring with certain 
chiefs of Perak and other persons to effect that murder, and to drive Mr. Birch’s staff 
out of Perak, and that the murder of the British Resident..and the other outrages 
. therewith connected were actually committed under your authority and with your 
assistance. Turther, that after the said murder was committed, you assisted and. 
protected some.of the perpetrators thereof. 

The following are some of the overt acts alleged against you, viz. : 

1. That on or about the 22nd day of July 1875 you were present at t-Datidn Sabatang 
at a meeting of various chiefs of Perak convened by you, when it was resolved 
to murder Mr. Birch ; and you approved of the resolution, and discussed at the 
said meeting different suggestions for carrying it out; and at the same meeting 
you delivered papers to several of the chiefs authorising to murder Mr. Birch. 

2. That shortly after the meeting mentioned in the preceding paragraph you sent one 
Nakadah Kekak to Penang to purchase 10 cases of muskets and 20 piculs of 
gunpowder, and such muskets and gunpowder were purchased, and by your 
directions distributed among certain chiefs of Perak for the purpose of carrying 
out the resolution before mentioned, and for the further purpose of driving the 
staff of the British Resident out of Perak. 

3. That some time in the month of August 1875 you held meetings of Perak chiefs 


and others on three consecutive nights in your house at Batta Rabit, when | 


“mein berhantu ’’ was performed, and you and the said chiefs and others then 
discussed various plans for effecting the murder of the said Mr. Birch. 

4. That on or about the 5th day of October 1875, at Passir Panjang, you 
delivered to the Maharajah Lela a written paper under your chop authorising 
him to kill the said Mr. Birch. 

5. That on or about the 27th day of October 1875 you were present at Durian 
Sabatang at a meeting of the chiefs and other people of Perak convened by you, 
at which meeting it was resolved that the said Mr. Birch should be killed at 
Passir Sallah, and at the same meeting you supplied arms and provisions to the 
Maharajah Lela, Datu Sagor, and Dyang Murrawah, for the purpose of enabling 
them to kill Mr. Birch. 

6. That the said Mr. Birch was murdered at Passir Salak on the 2nd day of November 
1875, and that this was done with your knowledge and under your authority. 

7. That after the murder of the said Mr. Birch you were in friendly communication 
with the Maharajah Lela, one of the murderers, and on or about the 5th day of 
November 1875, sent Along Nor and Wan Hussain to inform him that, though 
you could not then assist him openly, you would do so with me and pro- 
visions. 
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8. That on or about the 6th November 1875, you sent for the use of the Maharajah 

Lela three boats containing 500 gantangs of rice, knowing at the time that he 
_ had just previously taken an active part in the murder of Mr. Birch, and was then 
preparing to attack the Residency. 

9, That on or about the 10th day of November 1875, you took from Batta Rabit to 
Durian Sabatang a large number of arms and ammunition for the purpose of 
assisting the Maharajah Lela in resisting the British officers, and in attacking the 
Residency at Bandar Bahru. 

10. That after the murder of the said Mr. Birch, you received and protected the Datu 
Sagor, and on or about the 10th March 1876, advised him to hide himself 
in the jungle, well knowing that he had taken an active part in the murder of the 
said Mr. Birch. 

The foregoing acts have been set out for the purpose of giving you an opportunity 
of denying and explaining them, and of explaining your connexion with the various 
persons who perpetrated the murder of Mr. Birch, and the outrage therewith 
connected. 

I am directed to inform you that his Excellency the Governor expects you to furnish 
me with a full answer and explanation in writing before the 7th day of October 
next. . 

I have, &c. 

His Highness (Signed) J. Doveuas. 

Sultan Abdullah Mahomed Shah, 
Sultan of Perak. 


Enclosure 7. 


SuLTAN ABDULLAH to CoLoNnIAL SECRETARY. 
Sir, | Singapore, October 6, 1876. 
We forward for the information of his Excellency the Governor, the following 
answers to the charges preferred against us (in connexion with the murder of Mr. Birch) 
in your letter of the 16th September 1876. 

1. In the month of July 1875, we were residing at Quallah Kintah. On or about the 
18th July, we left Quallah Kintah for Kota Stea in order to meet Mr. Birch and 
Captain Kim Cheng, to make arrangements for the collection of the revenue, and to 
settle the annual sums to be paid to the different chiefs. On our way to Kota Stea it 
was necessary for us to pass Durian Sabatang. Weanchored at that place outside in the 
anchorage for one or two hours, as the tide was running strongly up the river. We did 
not land there, we attended no meeting of chiefs there ; nor did we receive any chiefs on 
board our boat. Myr. Birch’s boat, the ‘‘ Quedah,” on board which he went to Kota Stea, 
was anchored there at the same time. We weighed anchor about an hour before sunset, 
aud Mr. Birch’s steamer followed and passed us. We arrived at Kota Stea on or about 
the 20th July, and remained there four or five days. From Kota Stea we went to Batta 
Rabbit. We never either at Durian Sabatang or elsewhere delivered any papers to any 
chiefs authorising them to murder Mr. Birch, nor did we ever hold or attend any meeting 
at:which his murder was discussed or resolved upon. 

9. Since the date of the treaty of Pangkore, we have never sent Nacodah Kekah 
(Ketek?) or any one else to Penang, to purchase muskets and ammunition, nor since 
that date have such been purchased with our knowledge or by our authority. 

3. We never held at Bata Rabbit or elsewhere any meeting of Perak chiefs and others 
during the month of August 1875, to discuss plans for the murder of Mr. Birch. We 
had been informed during that month, or shortly before, that his Excellency the 
Governor intended visiting our country, and we consulted and prepared measures for his 
reception with our principal officers, the Datu Laxamana, the Dute Shahbandar, and 
Rajah Makotah. In the month of June 1875, one of our children was sick at Batta 
Rabbit, and on. that occasion according to our customs ‘‘ Meinbahantu ” took place, but. 
between that occasion and the death of Mr. Birch no such performance took place. 

4. We never at any time delivered to the Maharajah Lela a written paper under our 
chop authorising him to murder Mr. Birch, nor have. we ever written or caused to be 
written to him any paper respecting Mr. Birch. ' 

Some papets with forged chops of ours have, as we ‘believe his Excellency is aware, 
been found in Perak, three of which we delivered to Mr. Davidson. It came to our 
knowledge that some considerable time ago one of our subjects, Hajee Mahomed Syed, 
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procured a new chop to be made in Singapore ostensibly for us, but without our know- 
ledge or authority. This chop is, we believe, still in the possession of Hajee Mahomed 
Syed for whose arrest a warrant was issued by Mr. Davidson. He, however, managed to 
escape into the jungle. 

5. We never in the month of October 1875, or at any other time, convened a meeting of 
the chiefs and other people at Durian Sabatang, or at any other place, at which it was 
resolved to murder Mr. Birch, nor did we ever at any time supply arms and provisions to 
the Maharajah Lela, Datu Sagor, or Dyang Manaweh for the purpose of enabling them 
to kill Mr. Birch. 

6. Mr. Birch was murdered without our knowledge and without our authority. 

7. Shortly after Mr. Birch became resident at Perak, he had reason to be much 
annoyed with the Maharajah Lela, and from’ that time we ceased to have any friendly 
communication with the Maharajah Lela, and we deny that we at any time sent Along 
Nor Wan Hussein to inform him that though we could not assist him openly we would 
assist him with arms and provisions. 

8. We never sent any rice to Maharajah Lela, nor did we know that the Maharajah 
was preparing to attack the residency. 

9. We never removed a large number or any number of arms or ammunition from Bata 
Rabbit to Durian Sabatang, for the purpose of assisting the Maharajah Lela in resisting 
the British officers, and in attacking the British Residency. We received at Bata 

Rabbit the news of M. Birch’s murder on the night of the day it occurred, from Captain 
Welner, at Bandar Bahru. Next day about 3 p.m. we left Bata Rabbit for Bandar 
Bahru, with about 30 followers. We stayed that night at Durian Sabatang, where we 
left our family. We arrived at Bandar Bahru the following night, and after staying there 
about a day returned to Durian Sabatang. Some days after we sent to Bata Rabbit for 
five muskets belonging to us, (given to us by Mr. Birch,) which we make use of to arm 
our watchman. é 

10. In or about the month of March 1876, we were residing at Pulo Tiga, we received 
information that the Datu Sagor was hiding in the neighhourhood, and we at once ordered 
the Shahbandar to take steps for his arrest. He was apprehended and detained by us on 
board the Shahbandar’s boat, and in his custody. On the following day we sent him up to 
Banda Bahru in charge of the Shahbandar. 

We deny that we ever advised the Datu Sagor to hide in the jungle, or received and 
protected him. 

His Excellency will, we doubt not, fully recognise the difficulty we have in doing little 
more than giving, in the answers we submit to him, our emphatic denial of the truth of 
the charges preferred against us, inasmuch as, his Excellency not having furnished us 
with the evidence taken before the commission of inquiry in Perak, we are in entire 
ignorance as well of the names of our accusers as of the evidence on which the charges 
against us are founded. We would further remark that the whole of our conduct and 
acts since the treaty of Pangkore and since the appointment of Mr. Birch as Resident, 
with our full concurrence and indeed at our request, is most conclusive proof against our 
having been in any way concerned in the murder of Mr. Birch, an event which, taking 

_ into consideration the occurrences in Perak in 1874 and 1875, it would have been the 
height of folly, we may say of madness, on our part to endeavour to bring about, 
(Signed) ABDULLAH, 

The Honourable J. Douglas, C.M.G., 

Colonial Secretary, Straits Settlements, 


Enclosure 8. 


MemorANDvUM regarding CHARGES against SuLTAN ABDULLAH, 


Charge 1. 


The evidence shows that the meeting specified in the charge was held in consequence 
(a) of letters of invitation sent by Sultan Abdullah to the Chiefs of Perak. That 
(>) Abdullah left Qualla Kinta on the 19th of July, and the same evening arrived at 
Durian Sabatang; (c) that next day (20th) there was a feast in Haji yat Massim’s 


house; (d) that a full meeting of chiefs or their representatives was held on 2Ist, 


and that (e) Mr. Birch went down the river the same evening to Kota Stia in the 


“ Quedah ;” that (f) a written oath of secresy was exchanged between the chiefs and © 


Abdullah on the morning of the 22nd; that (g) the same day Haji Hoosein arrived at 
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Durain Sabatang, having been sent by Mr. Tan Kim Ching to bring down the Sultan, 
and that Abdullah arrived at Kota Stia about noon on 23rd. 

(a) Mat Rouse gives direct evidence of having written the letters of invitation, and 
three of these letters in his handwriting were lately found among the effects of the late 
Rajah Bandahara. Mr. Birch, in an entry in his diary of the 16th July, also states 
that the Mantri, Tumongong, and Bandahara told him that they had written to Abdullah 
that they could not come down the river, implying thereby that they had received 


invitations from the Sultan to do so. The same day he states that Rajah Yusuf showed 


him a letter which he had received from the Shabandar, to come down and consult, as 
the British wanted to govern the country and upset customs. 

(6) The date of Abdullah leaving Qualla Kinta is fixed by the statement of Rajah 
Yayah that the following day he called on Mr. Birch at Bandar Bahru, and offered him 
four blank chops. Mr. Birch’s diary shows that this took place on the 20th July. 
The date can also be fixed by accounting for what is stated to have happened during 
the four days previous to the Sultan meeting Mr. Kim Ching at Kota Stia. Mr. Birch’s 
diary fixes this for the 23rd July. (¢) Mat Rouse, Punghulu, Mat Alli, and Haji 
Driss speak of the feast on the 20th; Mat Rouse and Haji Driss state that they waited 
on the chiefs on this occasion. ? 

(d) Mat Rouse, Haji Driss, Punghulu, Mat Alli speak of this meeting being held, 
and the two former wrote out the oath of secresy which was exchanged between 
Abdullah and the chiefs. Punghulu Mat Alli speaks of taking one of these papers 
back to the Mantri, whom he represented at the meeting. 

(e) Mr. Birch, in his diary, speaks of touching at Durian Sabatang, on the evening 
of the 21st, on his way down to Kota Stia. Mr. Birch at this time was under the 
impression that the Sultan was at Qualla Kinta, and as Abdullah’s boats and those of 
his party were lying in the Bidor river at the back of Durian Sabatang, they could not 
be seen by Mr. Birch from the Perak river. Abdullah, in reply to this charge, states 
that he left Qualla Kinta on or about the 18th July. 

(f) sve (d), Ver 

(g) Haji Hoosein speaks of this circumstance, and states that he told the Sultan that 
if he did not come down to Kota Stia Mr. Kim Ching would leave Perak; upon which 
the Sultan started down the river. 

Abdullah admits that he left Qualla Kinta on or about the 18th, which agrees with 
the evidence. He states next that he stopped for two or three hours only at 
Durian Sabatang in the outer anchorage, and that he arrived at Kota Stia on or about 
the 20th. 

The evidence is quite clear that he did not arrive till noon of the 23rd, which would 
leave him on his own showing five days to account for between his leaving Qualla Kinta, 
until his arrival at Kota Stia. 

The Sultan does not mention that he stopped at any other place on his way to Kota 
Stia. The alibitherefore is worth nothing. His own letters show that whether he held 
the meeting or not, he invited the chiefs to Perak to attend such meeting. 


Charge 2. 


This charge spoken of by four witnesses, viz.: Nacodah Ketek, who purchased the 
arms; Lebby Tahir, who lives with Nacodah Ketek, and who remembers Nacodah 
Ketek being sent by Abdullah to Penang to purchase arms and ammunition, and his 
returning to Perak with such arms and ammunition; Mat and Mahhim, who also 
remember his return with the arms. All four witnesses speak of these arms and 
ammunition being divided between the Laxamana and Shahbandar and taken up the 
river. 

Abdullah simply denies this charge. 


Charge 3. 


Evidence shows that on the 16th August Abdullah, accompanied by the Hilir chiefs, 
went up to Bandar Bahru to ask for $5,000, when Mr. Birch took the opportunity of 
reproving the Sultan for writing insolent letters, in his absence, to Mr. Keyt, respecting 
certain runaway women and the marriage of Mr. Birch’s servant boy Cassim. 

On the 17th August, Mr. Birch once more impressed upon the Sultan that the taxes 
should be levied properly, and he would not give the Sultan the money he ‘asked for. 
Mr. Birch also forced Abdullah to surrender a boatman against whom there was a 
warrant, and who had taken refuge in the Sultan’s boat. This Abdullah considered an 
insult, and (a) sent up messengers to bring down to Battak Rabbit from Passir 
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Panjang, Rajah Muda’ Keechee and his son Rajah Ahmat, persons well skilled in con- 
ducting “mein berhantoo,” to look into futurity and devise some plan for accomplishing — 


Mr. Birch’s death. 

(b) The witnesses then speak of the arrival of these men, the preparations for holding 
the meetings, and the performance of “ mein berhantoo” for three successive nights, on 
the ae night of which the “spirit” declared that Mr. Birch would be dead in three 
months. 

(a). Mat Rouse speaks of Abdullah sending for Rajah Keechee Muda and Rajah 
Ahmat te conduct the “mein berhantoos,” and Allong Nhor mentions that the Sultan 


said that he and the chiefs had better conslut the spirits with a view of bringing about | 


Mr. Birch’s death 


(b) Mat Rouse, Indoot, Long Mahnoom, Mat, Se Tika, Kulup Nyam, and Syed! : 


Masahore speak of the preparations for and holding of the “ mein berhantoos.” 


The evidence of all these parties has strong legal corroboration, from the fact that 


Indoot made a report at the time of the circumstance to Mahomed Syed, police sergeant 
at Kota Stia, which he entered in his note book, and which runs thus :— wut 
“On 27th August, on Friday at 9 a.m., a Malay, called Indoot, came and told m 
that Sultan Abdullah wanted to do something wrong to Mr. Birch, and that he wanted 

to kill him by sorcery.” 
Abdullah states that from the month of June, when a “ mein berhantoo” was held for 


a sick child, until the death of Mr. Birch, no such performance took place. In addition 


to the particular “ mein berhantoo” alluded to in the charge, the evidence shows that, 
in the month of September, Abdullah had a “mein berhautoo” for three days at Passir 
Panjang. This is noticed in the diary of Mr. Birch, who, writing on the 22nd 


September, says “‘ Abdullah begged my people to tell me that he would be with me. 


“soon. He must stop on his way at his father’s tomb (at Passir Panjang) and get the 
“© devils charmed away from him.” 


Charge 4. 


The evidence shows that (a) the Maharajah Lela and the Datu Sagor visited the 
Sultan. at Passir Panjang on or about the 5th October 1875, shortly after he had signed 
the proclamations I. and J., and when he was much excited at certain slave women having 
run away to Bandar Bahru; (6) that, on this occasion, the Maharajah Lela. stated that 
the other Datus might follow Mr. Birch if they liked, but that he never would, and that 
in pursuance of command which he had received from ex-Sultan Ismail and the Mantri, 
he intended to carry out the former agreement, and to oppose the orders of Mr. Birch 
(c) that the Sultan gave the Maharajah Lela a written authority to kill Mr. Birch, 
agreeing to furnish him with muskets, ammunition, and rice. , 

(a) Mat Rouse, Haji Hoosein, and Krani Esaac speak of the Maharajah Lela and the 
Datu Sagor coming to Passir Panjang about this time and visiting the Sultan in his boat. 
Other witnesses, namely, Allong Nhor, Indoot, Kulup Nyam, Se Gondah, Long 
Mahnoom, and Mr. Bacon, state that Abdullah divided his time between Campong Gaja 
and Passir Panjang, in constant communication with the Maharajah Lela. 

(b) Mat Rouse, Haji Hoosein, and Krani Esaac speak of this conversaticn, and there 
is evidence that the Maharajah Lela was improving the stockade at Passir Sala at this 
time. 

(c) This rests on the statement of Mat Rouse, though something very similar is 
mentioned by Indoot, who speak of it occurring at Campong Gaja before the Governor's 
visit. Haji Hoosein and Krani Esaac both state that they were told of this circumstance 
by Mat Rouse a day or two afterwards. See Kye, Se Gondah and Dyang Mooruah 
also speak of the Maharajah Lela reading out a letter of authority from Abdullah at 
Passir Sala shortly before the arrival of Mr. Birch. 

Abdullah denies ever having written, or caused to be written, a letter of authority to 
the Maharajah Lela to kill Mr. Bireh, and, evidently under the impression that Govern- 
ment may be in possession of some such paper, asserts that there is a false chop of his 
in existence. 


Charge 5. 


The evidence shows (a) that on the 11th October, immediately after the Shahbandar 
had searched in vain for the slave women at Bandar Bahru, the Laxamana, by Abdullah's 
direction, sent a letter to ex-Sultan Ismail, telling him that it had been arranged that 
the Maharajah Lela should kill Mr. Birch; (6) that immediately after this, the whole 
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party went down to Battak Rabbit to collect arms, and to meet Ismail at Pulo Tiga after 


~ Mr. Birch had been killed ; and that on the 23rd October, the Laxamana wrote a guarded 


letter to Haji Mat Yassim to tell Ismail that he was ready to come to Pulo Tiga and 
bring the Sultan with him; (c) that arms were collected, and that an order was obtained 
from Mr. Birch for a thousand gantangs of rice; (d) that this rice was put on board 
two large boats and sent with arms and ammunition to Passir Sala about the 28th, the 
Maharajah Lela with the Datu Sagor going up the same time; (e) that Abdullah was 
present at the meeting of chiefs mentioned in the charge. 

(a) Mat Rouse, Haji Hoosein, and Krani Esaac speak of this letter having been 
written and taken up the river by Haji Mat Yassim, and Dyang Mooruah speaks to 
having heard the letter'read out at Blanja, and an appeal made in consequence by Ismail 
to the Ulu chiefs and people. 

(0) Mat Rouse describes these proceedings very accurately. Haji Mat Yassim speaks 
of receiving the letter, which was one of those found in Haji Alli’s possession. 

{c) Mat Rouse speaks of the collection of arms; of Abdullah getting the order from 
Mr. Birch; and of the order being sent to Durian Sabatang. Allong Nhor states that 
he took the order to Durian Sabatang, and loaded the boats with rice. Ung Pah Saon 
produces the order for the rice which he says he put on board the two boats, (d and e). 
Mat Rouse gives a detailed account of this meeting, and of the distribution of arms and 


__ provisions. Dyang Mooruah and Allong Nhor also describe the meeting, and state that 


they assisted in taking the arms, &c. to Passir Sala. Che Ngah Sahra also speaks of the 
distribution of arms. Maharajah Dindah, though he states he does not remember going 
to Durian Sabatang, speaks of Dyang Mooruah doing so and returning with arms. 
Aboo remembers that a quantity of rice was brought to Passir Sala by Allong Nhor and 


_ deposited in the Maharajah Lela’s house. 


Abdullah simply denies this charge, and says that he never supplied arms and 
provisions to the Maharajah Lela. A letter found in possession of the Laxamana 
from the Maharajah Lela, dated the 23rd September, shows that at that date the 
Maharajah Lela looked for assistance in provisions from the Laxamana, Abdullah’s 
principal adviser. ‘This was at a time when, according to Mr. Birch’s diaries, most 
alarming rumours were afloat, and when Abdullah was in company with the Maharajah 
Lela at Campong Gaja. The day following the date of this letter Abdullah came to 
Bandar Bahra with a great number of armed boats, and assumed such a threatening 


attitude that Mr. Birch called out his sepoys in case of a disturbance. 


Charge 6. 
The whole body of the evidence goes to prove this charge, which Abdullah denies. 


Charge 7. 


Mat Rouse, Allong Nhor, Aboo, and Moosah speak of various communications which 
passed between Abdullah and the Maharajah Lela. Allong Nhor states that he was one 


of the messengers who went to inform Abdullah, who was then at Bandar Bahru, that 


the Residency was going to be attacked, when Abdullah directed that the attack should 
not take place whilst he was there, and made the promise mentioned in the charge. 
Mat Rouse states that Wan Hoosein was another messenger, and that Abdullah 
requested him to tell the Maharajah Lela to postpone the attack. 


__ Abdullah denies the charge, and states that for a considerable time he had ceased. to 
have any friendly communication with the Maharajah Lela. The entire evidence, and 


Mr. Birch’s diaries, clearly controvert the latter statement. 


Charge 8. 


This charge rests on the testimony of Mat Rouse and Allong Nhor, the former of 
whom states that Abdullah sent up this rice in charge of Haji Mat Syed, Maharajah » 
Dindah, and Rajah Moosa; whilst the latter speaks of its arrival at Passir Sala in charge 
of Rajah Moosa and Rajah Ahmat. Maharajah Dindah, however, speaks of being 
supplied with rice by the Sultan at a later period, and not on this occasion, and that he 
took this rice to Salat Pulo, where a number of Passir Sala refugees were hiding in the 
jungle, and not to Passir Sala. _ . 

Abdullah denies this charge, and says that he did not know that the Maharajah Lela 


was preparing to attack the Residency. Independent of the evidence of Mat Rouse and 


Allong Nhor, that the Sultan was informed by the Maharajah Lela of his intention of 
doing so, it was well known at Bandar Bahru at the time Abdullah was there, that an 
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attack was imminent, and Lieutenant Abbott writes on the 6th November that the 
Chinese scouts brought intelligence that armed parties had assembled the night before 
above the Residency to attack it, but that they had changed their minds and returned. 
The Sultan was in a position to get information of this kind before anyone else. 


Charge 9. 


On the 6th November, Haji Alli and Haji Mat Yassim arrived at Durian Sabatang 
with a message from Ismail that he expected Abdullah to fulfil his part of the contract 
and attack from Bandar Bahru, in which they were to take part. Abdullah, according 
to Mat Rouse, said, ‘‘ How can we resist the white men with so many men-of-war? We 
must make a pretence of assisting them.” On the following day, however, infor- 
mation arrived of the repulse of the force under Captain Innes at Bandar Tvah, at 
which the spirits of the Sultan and those with him revived, and according to the 
witnesses the Laxamana, Haji Alli, and Haji Mat Yassim went down the river a day or 
two afterwards, followed by the Sultan and the Shabandar. The circumstance of their 
going down the river is confirmed, and the date fixed, as the night of the 8th November, 
by the fact that on that night three boats coming down the river were hailed from a 
steamer which had the Governor on board, and was anchored between Battak Rabbit 
and Durian Sabatang, and that upon their coming alongside it was found that the 
Laxamana headed the party, and that he was going down to Battak Rabbit. The other 
two boats were probably Haji Alli’s and Hati Mat Yassim. The circumstance of their 
travelling at night is very suspicious, and presumptive that they wished to conceal the 
object of their mission. The Sultan and Shahbandar came on board the following day. 

Haji Alli and Haji Mat Yassim (adverse witnesses), together with Mat Rouse, Haji 
Driss, and Ngha Pahang, all agree that the division of Haji Moosa’s property consisted 
only of that portion comprised in munitions of war, and that these munitions were taken 
to Durian Sabatang in seven boats. Haji Alli was arrested on the 10th with a quantity 
of arms and ammunition in his boat. ! 

Sultan Abdullah denies this charge in toto, but says that about this time he sent to 
Battak Rabbit for five muskets to arm his watchmen. All the witnesses, however, Haji 
Mat Yassim, Haji Alli, Haji Driss, Ngha Pahang, and Mat Rouse, agree that he went 
in person to Battak Rabbit to distribute the property of Haji Moosa, which up to that 
time he had refused to do, even though he had been recommended to do so by Sir 
Andrew Clarke in his letter of reproof dated 22nd April. It is hard to believe, there- 
fore, that the distribution could have been made without his being present. None of 
the witnesses state what proportion of arms was taken by the Sultan, but the charge is 
sufficiently established if it be shown satisfactorily that he was present at Battak 


i 


Rabbit, countenancing the division of the arms and ammunition, which were taken up by’ 


the Laxamana, Haji Alli, and Haji Mat Yassim. 


Charge 10. 


The grounds of this charge are to be found, lst, in the official report of Mr. 
Swettenham, dated 11th March 1876, in. which he says that as Abdullah appeared to be 
harbouring the Datu Sagor in his boat, he (Mr. Swettenham) gave a written authority 
to Syed Masahore to arrest the Datu Sagor; 2nd, the direct evidence of Dyang 
Mooruah as to the circumstances mentioned in the charge; and 3rd, there is the 


evidence of Maharajah Dindah and Aboo to show that both the Sultan and his chiefs 


were assisting the refugees from Passir Sala. 
Abdullah denies this charge. 


Enclosure 9. © 


For the Consideration, at the next Meeting, of the Executive Counct. 


The evidence relating to the complicity of Perak chiefs in the murder of Mr Birch, 
late H.B.M’s Resident in Perak, having been distributed to the members of the 
Executive Council, and a full opportunity having been afforded to each member of 
carefully considering that evidence ; copies of the letter, dated 16th September, addressed 
to Abdullah, specifying the charge against him and certain overt acts connected therewith, 
as alsoof the Sultan’s reply, dated 6th October, having likewise been circulated for the 


~~ 
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consideration of members, the opinion of the Council is requested as to the guilt or 
innocence of Sultan Abdullah with respect to the general charge, viz. :— 

That for some time before the deed was committed, he was conspiring with certain 
chiefs of Perak and other persons to effect that murder, and to drive Mr. Birch’s staff 
out of Perak ; and that the murder of the British Resident, and other outrages therewith 
connected, were actually committed under his authority and with his assistance ; further, 
that after the said murder was committed, he assisted and protected some of the perpetra- 
tors thereof. 

The opinion of the Council is further requested, in the event of a majority considering 
that the Sultan is guilty, what course the Council would recommend that the Governor 
should suggest to the Secretary of State to be adopted with regard to him: whether 
he should be deposed. 

If deposed, whether he should be allowed to remain in the Straits Settlements or in 
any part of the Malay Peninsula, or whether he should be deported to Labuan or 
elsewhere. | 

The opinion of the Council is also desired as to the course which should be adopted 
with regard to other chiefs, not actual participators in the murder of Mr. Birch, but whom 


the Council may consider to have been compromised in that murder and in the subse- 


quent outrages in Perak. 


Ist December, 1876. (Signed) WM. F. DRUMMOND JERVOIS. 


Enclosure 10. 


Minute of the Executive Councit. 


At a meeting of the Executive Council, held at Government House on December 


Oth, 1876. 
PRESENT : 


His Excellency the Governor. 

The Officer Commanding the Troops. 
The Acting Judge of Penang. 

The Colonial Secretary. 

The Attorney General. 

The Treasurer. 

The Auditor General. 


The questions put to the Council by his Excellency the Governor having been finally 
discussed, the members of the Council are desirous of recording, in the first place, that 
owing to the acknowledged inexpediency of proceeding by way of a trial, they have not 
been in a position to do more than weigh the evidence already taken in order to arrive at 
a conscientious opinion upon that evidence, as to whether or not Sultan Abdullah is 
guilty of the charges brought against him, and whether or not his conduct has been such 
as to preclude his being allowed to return to Perak. 

The Council have fully considered the whole of the evidence taken, respecting the 
complicity of the several chiefs of Perak in the murder of Mr. Birch, and the subsequent 
opposition to the capture and punishment of his murderers, and have considered the 
replies of Sultan Abdullah to the charges which were furnished him. 

The Council have also, at his Excellency’s request, taken into consideration the case of 
the other chiefs of Perak not being actual participators in the murder, but who have been 
implicated in this matter. i 

Notwithstanding the fact that Abdullah owed his elevation to the Sultanship to the 
Government of the Straits Settlements; that the appointment of Mr. Birch as Resident 
was made at his personal request; it appears impossible to doubt that not only was 
Sultan Abdullah aware beforehand that Mr. Birch’s murder was in contemplation, without 
taking any steps to prevent it, but there is no reason to doubt that it was committed with 
his approval and consent, and that for a considerable time before it took place he and 
his chiefs had been plotting Mr. Birch’s destruction. There is also evidence, apparently 
reliable, that after the murder was committed he assisted and protected some of the 
perpetrators thereof. min 

It must be admitted that provocation was given to the Sultan and his chiefs. The late 
Mr. Birch was a most zealous and conscientious officer. He was, however, much thwarted 
from the outset, and there is reason to believe that his manner may at times have been 
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overbearing. It must also be admitted that, in some instances, he showed a want of 


respect for Malay custom. It was also injudicious to interfere with local taxes before the — 


general scale of allowances had been fixed in lieu of them. These are circumstances 
which may tend to palliate the criminality of the acts, but they cannot, in the opinion of 
the Council, be held to justify them. 


The Council do not consider it possible that Sultan Abdullah should be allowed to q 


return to Perak. 

On the question whether he should be deported, the Auditor General, Treasurer, and 
Attorney General are of opinion that, after deposition, his influence for good and evil 
will be so slight that he may safely be allowed to live in Singapore, receiving a monthly 
allowance, and being warned that any misconduct on his part would at once result in his 


being sent to Labuan or elsewhere. The Auditor General further considers that the | 


circumstances alluded to in the first paragraph afford an additional reason for making the 
treatment of Abdullah as little punitive as possible. ; 

The Colonial Secretary, the acting Judge of Penang, the Officer commanding the 
Troops, and his Excellency the Governor, consider that it would not be expedient, 
having in view the maintenance of tranquillity in Perak, to allow Abdullah to remain in 
Singapore, where he would be subject to intriguing influences, and from whence it would 
be easy to foment disturbances; and that it would be impolitic, having a regard to the 
future protection of our residents, and as an example to other native rulers, to allow 
Sultan Abdullah, under any circumstances, to remain at large in Singapore, and in the 
receint of a monthly allowance. : . 

The Council are further of opinion that it will be most difficult to restore permanent 
tranquillity in Perak, if either the Laxamana, the Mantri, or the Shahbandar are allowed 
to remain in the country, as these chiefs appear from the evidence to have been 
throughout the originators of the dissensiuns which have arisen in that country. The 
Council therefore recommend that they should be deported to some other part of Her 
Majesty’s possessions. Should this recommendation be acted on, the Council are of 
opinion that it would not be safe to deport the Mantri to Labuan, but that he and the 
Laxamana should be sent to Seychelles or some other suitable locality. If it be decided 
that Sultan Abdullah is to be deported, there would be no risk in sending him and the 
Shahbandar to Labuan. 

With regard to Orang Kaya Mat Arshad and the Rajah Mahkota, although no doubt 
they aided and.abetted in the steps taken against Mr. Birch, the Council see no danger 
in their being allowed to remain in Perak under certain conditions, if the Laxamana, the 
Mantri, and the Shahbandar be removed therefrom. Rajah Driss appears to have taken 
a less active part than the others in-the plot against Mr. Birch, although there is little 
doubt that he was present at meetings at which the plot was arranged. 


With regard to Sultan Ismail, no doubt he knew that the murder of Mr. Birch ° 


was in contemplation, and expressed his concurrence in whatever was resolved on by the 
chiefs ; but his case is so far different that he never signed the Pangkor Treaty, and was 
bound by no engagements towards us. ‘The Council are of opinion, therefore, that he 
as well as those with him may be allowed to remain in Johore. - . 
(Signed) A. KNIGHT, 
Acting Clerk of Councils. 


Enclosure 11. 


MemoranpvuM regarding Cuarges against the Munrri. 


Wirn respect to the case against the Muntri, there are circumstances which, although 
they cannot be considered in the light of actual charges against him, should be noticed. 
He openly expressed dissatisfaction with the. Pangkor Treaty, and conspired with both 
Abduilah and Ismail to get that treaty broken; he caused Messrs. Birch and 
Swettenham to be treated very inhospitably at Blanja in April 1874, ordering the people 
there not to supply them with food, without which he said the white people would be 
obliged to leave the country. He plotted, on this occasion, with the Laxamana to 
induce Ismail not to give up the regalia to Abdullah. Ata meeting with Abdullah and 
chiefs at Kota Banda in October 1874, he undertook to have the treaty broken, he 
incited Sultan Abdullah, when on his way to Blanja, to get the regalia, not to follow 
the advice of the Resident. He schemed at Blanja with the Laxamana to induce 
Ismail not to sign the treaty, owing to which the negotiations proved fruitless, thus 
keeping up the division of parties and preventing a settlement of affairs. He instigated 
the murder of Krani Yusuf for ‘ revealing secrets,” as it was said, to Mr. Birch; he 
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encouraged Sultan Abdullah, on the occasion of visiting him at Qualla Kinta on the 
26th March 1875, to resist Mr. Birch’s proposals for administrative reform. 

All these circumstances—although not in the light of charges against him—show that 
the Muntri is an intriguing character, and, bearing this in mind, the following charges, 
which are founded on the evidence, appear in a graver light :— 

Ist. That in July 1875 he deputed Punghulu Mat Alli, Datu of Kurrow, to represent 
him at a full meeting of chiefs held by Sultan Abdullah on the 21st of the 
month at Durian Sebatang, at. which it was determined to kill Mr. Birch. 

2nd. That in the beginning of August 1875, having received from Punghulu Mat 
Alli full information of the determination come to at the meeting at Durian 
Sebatang, viz., to devise measures to kill Mr. Birch, he not only expressed his 
full approbation thereof, but gave Punghulu Mat Alli the sum of $1,000 to 
purchase arms and ammunition, and directed him to collect an armed fleet of 
boats to attack Kota Stia, as soon as he received intelligence that Mr. Birch 
had been killed. 

3rd. That about the end of August 1875, he visited the ex-Snltan at Kinta by 
invitation, when he recommended Ismail to carry out quickly the plan which 
had been agreed upon at Durian Sabatang, and to send for the Maharajah 

Lela to give him his authority to kill Mr. Birch. 

4th. That in September 1875, at a secret meeting in the Laxamana’s boat, consisting 
he. . of the Maharajah Lela, the Laxamana, the Toh Narra, Rajah Yahya, and 
| . himself, he openly expressed his approval of the desiga of the Maharajah Lela 
| to kill Mr. Birch. 
| 5th. That the same night the chiefs above mentioned had a private interview with the 
ex-Sultan, at which he recommended Ismail to reject the Governor’s proposals, 
| and to authorise the Maharajah Lela to kill Mr. Birch. 
6th. That at the same meeting, he made arrangements with the Laxamana to send 

assistance to the Maharajah Lela and to attack Qualla Kangsa, whilst the 
Laxamana was to attack from Bandar Bahru down the river. 
7th. That upon hearing of the murder of Mr. Birch, he at once sent word to Punghulu 
Mat Alli to attack Kota Stia, which attack failed in consequence of the 
presence of men-of-war on the coast. 

Irrespective of these charges, the Muntri is generally looked upon by the Perak 
people as a clever scheming man, and Abdullah himself has stated that the Muntri and 
his father-in-law, the Laxamana, were the two principai originators of the disturbances. 


No. 78. 
COLONIAL OFFICE to WAR OFFICE. 


Sir, Downing Street, January 22, 1877. 
Wiru reference to your letter of November 15th, stating that Lieut. Swinburne 
might hold a civil appointment in the Straits Settlements as long as any portion of his 
regiment remained in the Malay Peninsula, I am directed by the Earl of Carnarvon to 
transmit to you for the consideration of the Secretary of State for War a copy of a 
telegram received on the 12th instant * from the Governor, stating that the second half 
of the regiment may quit the Colony in two months, and offering to charter the necessary 
_ transport... 
_ Mr. Hardy is aware that the Governor is making every endeavour to effect the 
withdrawal of the extra force of troops at as early a date as possible by the substitution 
of an adequate police force. . ; 
Lord Carnaryon would therefore recommend tc Governor’s request in regard to 
Lieut. Swinburne to Mr. Hardy’s favourable conside. ation. ; . 
am, &c. 
The Under Secretary of State, (Signed) R. H. MEADE. 
War Office. 


* No. 75. 
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No. 79. 


Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 

(Telegraphic.) | 
January 25, 

It will be much better that all should be deported, if Seychelles islands selected for 
the purpose, and then there will be no need for any separation. 

It is extremely desirable that the matter should be promptly settled, and I should 
wish decision notified by telegraph. 

I can make the arrangements for transportation. ‘The execution of Lela and the 
other two convicts took place on the 20th. 


No. 80. 
COLONIAL OFFICE to WAR OFFICE. 
Sir, Downing Street, January 25, 1877. 


In reply to your letter of the 10th instant,* enclosing a letter from the Treasury 
with some accounts received from the India Office relative to the expenditure incurred 
in Bengal during December 1875 in connexion with the Perak Expedition, I am directed 
by the Earl of Carnarvon to state that his Lordship is not at present in any better 
position than he was at the date of my letter of the 18th of November+ to propose any 
settlement of the accounts. 

2. Lord Carnarvon is desirous that the statements which he understands are being 
prepared at the War Office should be completed as soon as may conveniently be 
managed, as until there is more accurate information before him as to the gross cost of 
the expedition and operations, there will not, in the opinion of his Lordship, be any 
advantage in considering the principle on the basis of which the costs may most fairly be 
distributed. 

3. There is not in this Department the knowledge necessary for a due examination of 
the accounts now forwarded from the India Office either as to the reasonableness of the 
charges, or as to the consumption of the stores, repayment for which is demanded by 
the Government of India, and I am to request to be informed whether such examination 
cannot be made in the War Department, or whether it will be necessary to transmit the 
papers to the Colony. 

4, Lord Carnarvon would be obliged if Mr. Hardy would give directions for their 
examination by officers of his Department, as his Lordship believes that the administrative 
arrangements of the expedition were conducted rather by /Imperial than Colonial 
officers. 


I am, &c. 
The Under Secretary of State,  — (Signed) ROBERT G. W. HERBERT. 
War Office. 


No. 81. 
WAR OFFICE to COLONIAL OFFICE. 


; War Office, January 29, 1877. 
In reply to your letter of the 22nd instant,t I am directed by the Secretary of 
State for War to acquaint you, for the information of the Earl of Carnarvon, that under 
the circumstances of the case Lieutenant Swinburne, 80th Foot, will be allowed to 
remain in the Straits Settlements after the departure thence of his regiment. 
Iam, &c. 

The Under Secretary of State, (Signed) CADOGAN. 

Colonial Office. 


Sir, 


———————— 


* No. 74. + No. 67. t No. 78. 
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No. 82. 


Governor Si W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
(Telegraphic). 
February 8, 1877. 
Himavaya will return here from Hong Kong about 10th March. May she transport 
remainder of 80th to Cape after taking Indian battery to Rangoon ? 


' No. 83. 

| The EARL OF CARNARVON to Governor Sir W. F. D. JERVOIS, 

| K.C.M.G., C.B. 

| Sir, Downing Street, February 8, 1877. 


In reply to your telegram of the 12th of January,* I have the honour to transmit 
to you a copy of a letter from the War Office stating that Lieutenant Swinburne may 
remain in the Straits Settlements after the departure of his regiment. 


| I have, &c. 
Sir W. F. B\. Jervois, (Signed) CARNARVON. 
&c. &e. 
| : No. 84. 
Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
(Telegraphic. ) 


February 8. 
I recommend that Mr. Loweshould be appointed, with 1,500/. a year pay, Resident 
of Perak, as Mr. Davidson has resigned on account of ill-health. Mr. Lowe must come 
out at once. | 


No. 85. 


Governor Sir W.F. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
i (Received February 10, 1877.) 


My Lorn, Government House, Singapore, January 5, 1877. 

I wave the honour to acknowledge the receipt of your Lordship’s Despatch 
of 13th November,t approving of the Rajah Bandahara acting temporarily as Regent of 
| Perak, but asking how I would propose to substitute the nomination of Rajah Yusuf 
| when the time probably comes for creating a permanent Ruler of Perak in place of 
Abdullah. 

2. When writing that despatch, your Lordship had not received my despatch 
i of the 14th November,{ in which I reported the death of the Rajah Bandahara, 
| and stated that during the absence of the Sultan from Perak, and in default of any 
| special appointment (Abdullah not having taken any action upon my request that he 
| should appoint another chief to act for him during his detention at Singapore), the chief 
authority in the country devolved upon Rajah Yusuf. This authority falls upon him by 
virtue of his office as “‘ Rajah Muda” or heir apparent to the Sultanship. 

3. In Despatch of Ist November last, your Lordship approved of the nomi- 
nation of Rajah Yusuf to act as Regent during the absence of the Sultan, and the 
Bandahara—the Sultan’s nominee—having died, the arrangement as approved now holds 


d. AN 
Fe eee ainity will thus be afforded of testing the qualifications of Rajah Yusuf for 


the post of Regent. 
: I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. ; 
The Rigbt Hon. the Earl of Carnarvon, 
&c. &c. &C. 


* No. 75. + No, 54. t No. 64. § No. 49. 
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No. 86. 
Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF 
CARNARVON. 
(Received 10th February 1877.) 
My Lorp, Government House, Singapore, January 11, 1877. 


In my despatch, of 30th July* I reported to your Lordship the circum- 
stances connected with the surrender of the Maharaja Lela and four others 
viz., Nga Jabbor, Pandak Indut, Panjang Buh, and Kulup Alli, charged with the 
murder of Mr. Birch and others, and I explained that some delay would unavoidably 
ensue before their trial could take place. I pointed out that the offence with which 
they were charged having been committed in Perak, the trial of the prisoners must be 
carried on there, under the authority of the ruler of that state, and that, as it would be 
out of the question to retain Abdullah as Sultan of Perak, the trial would have to be 
postponed until a new ruler was appointed. Meanwhile, I kept them confined in the 
civil prison here. 

2. Besides the prisoners named in the preceding paragraph, two others awaited their 
trial on the same charge; viz., the Datu Sagor, whose capture and confinement in 
Singapore I reported in my despatch of 21st March,; and Se Tuah, whose capture 
I reported in my despatch of 19th April.~ At first there was some little uncer- 
tainty as to the identity of Se Tuah, but upon his being brought to Bandar Bahru 
where he remained in confinement until his trial, he was at once recognised by 
Se Gondah (a prisoner who had been convicted of participation in the murders com- 
mitted, but had been reprieved, as stated in my despatch of 23rd March),§ and 
by other witnesses. Pending trial, the prisoners were treated with every popsideration 
consistent with safety. 

3. As the proceedings of the inquiry into the complicity of Abdullah and the other 
Perak chiefs occupied a much longer time than I had anticipated, 1 determined to 
request the Rajah Bandahara (who, as I reported to your Lordship in my despatch 
of 22nd September,|| had been appointed by Sultan Abdullah Regent of Perak) 
to appoint judges to try the case. It was a matter of some difficulty, however to 
nominate judges qualified for this duty, for the inquiry had by this time proved that 
nearly every chief in Perak had been more or less implicated in the conspiracy for the 
murder of the British Resident. Eventually, the Rajah Bandahara nominated the 
Rajah Muda Yusuf, Rajah Allang Hoosein, and Rajah Driss as judges, any or all-of 
whom had power to sit as such. As it subsequently appeared that Rajah Driss was 
himself implicated in the general conspiracy, it was determined to try the case with the 
two first-named chiefs as judges. 

4, L selected Mr. Davidson, Resident of Perak, and Mr. W. E. Maxwell, acting — 
Assistant Resident in Larut, as assessors, to watch the case on behalf of the’ British 
Government, and to see that the trial took place with every formality and fairness. Mr 
Davidson, as your Lordship is aware, is a barrister of high standing in the profession 
here, whilst Mr. Maxwell possesses considerable legal knowledge and experience and 
both these gentlemen are proficient in the Malay language. Moreover, neither of ‘them 
had had any connexion with Perak affairs until after the crimes with which the prisoners 
stood charged had been committed. . 

I engaged the services of Mr. J. D. Vaughan for the defence of the prisoners. Mr 
Vaughan is a gentleman who was formerly in the Colonial Service, is a member of the 
bar in large practice, and was for some little time Acting Puisne Judge in this colony 
He speaks Malay with fluency, and in every respect was especially well qualified to 
act as counsel for the accused. 4 

5. All matters bearing on the case, including the depositions of the witnesses on the 
previous trial of Seputum and others at Bandar Bahru, and the statements made by 
witnesses whose evidence had been taken during the course of the inquiry into the 
complicity of the Perak Chiefs, were placed in Mr. Vaughan’s hands. Your Lordship 
will observe, therefore, that Mr. Vaughan had unusual advantages for the defence of the 
prisoners. No efforts were spared to procure the witnesses whom the prisoners wished 
to call in their defence, and these efforts were so successful that, except one man who 
had died, they were all present at the trial. . 

Enclosure ; 6. I enclose a copy of the letter which I caused to be addressed to Mr. Davidson 


Sth December respecting the appointment of himself and Mr. Maxwell as assessors, and with reference 
"1876. 


* No. 24. + No. 49 of [C. 1512] of 1876. { No. 67 of same Paper. | 
§ No. 50 of same Paper. | No. 52, 
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to the general conduct of the trial. Your Lordship will observe that I had at first 
intended that Mr. Swettenham, assistant-secretary for Native States, should act as 
prosecutor, but I subsequently considered it advisable to appoint Major Dunlop, 
inspector general of police, as such, with Mr. Swettenham to assist him in the 
prosecution. 

_ 7. To determining in what part of Perak the trial should take place, I selected Martang 
in the district of Larut, as being in every respect the most convenient place. By the 
Larut river, there is communication for steamers within a mile or two of Martang, and 
the Larut jail, which is situated here, was convenient for the safe custody of the 
prisoners during the trial. 

In the immediate vicinity of the jail is a large disused house convenient for a Court, 
as well as for a barrack for a company of infantry, which I had drawn from Qualla 
Kangsa and stationed at Martang, whilst the prisoners were in Larut. 

8. The appointment of judges, assessors, prosecutor, and counsel for the defence, as 
well as the place where the trial should take place, and other details of arrangements 
having been settled, the prisoners were sent from Singapore, in charge of a detach- 
ey of the 80th Regiment, in the Colonial Steam Ship“ Pluto,” on the 9th 

timo. 

9. The court opened on the 14th ultimo, and the trial lasted till the 22nd ultimo, 
when the judges brought in a verdict of guilty against the prisoners, all of whom they 
sentenced to be hanged. The trial was in all respects conducted in the same manner as 
in our own courts, except that it was carried on in Malay, and that the examination and 
cross-examination by the counsel for the defence was made by him through the court. 
T enclose a copy of the proceedings of the trial, together with reports from Major Dunlop 
and Mr. Davidson.* 

10. It will be observed that on the meeting of the court, Mr. Vaughan handed to 
Mr. Davidson a letter, (1) objecting to the constitution of the court; (2) alleging that 
the prisoners were promised by the messengers of the Maharaja of Johore when they 
surrendered that they should not be prosecuted nor their lives endangered in any 
way; (3) urging that the offence, if any, was a political one, and that they should not 
be subjected to be tried as murderers; (4) stating that under the Malayan Government 
the penalty for murder was a fine. : 

Mr. Davidson explained to Mr.Vaughan, as he has also done in his report, that Mr. 
Vaughan was in error respecting the constitution of the court, and disposes of that 
objection, a pomt I may add which had already been fully considered by me. I shall 
hereafter refer to the second statement in Mr. Vaughan’s letter. The third and fourth 
points do not appear to require special notice. The case against Sultan Abdullah is 
necessarily being treated as a political one, because no jurisdiction exists to try him 
criminally, but this does not apply to the case of persons amenable to the authorities of 
Perak. As regards the punishment for murder, it is according to Malay custom, 
whatever sentence the court awards. 

11. The case for the prosecution is remarkably strong, as might be expected, 
considering that the crime was committed in broad daylight in the presence of a large 
number of people. ; 

The witnesses for the prosecution include men not only of Perak but of different 
nations, languages, and religions, and whose sympathy and testimony would scarcely 
have been expected to have been so much in accord. ow 

The witnesses do not all agree, but this is rather a proof of the reliability of their 

statements. Each speaks to the main facts, though they do not all give exactly the 
same details of the event. This is easily explained by the fact that the commission 
of the crime did not last for more than three or four minutes, and that the large number 
of the assailants and the situation of the witnesses at the ‘time of the mélée would of 
course lead to some discrepancies of detail. ‘The evidence which they have given is for 
native witnesses most clear and satisfactory. ! 
12. I will briefly review the commission of the deed, as deduced from the evidence. 
We find that on at least two occasions, some days previous to the murder, the 
Maharaja Lela and Datu Sagor expressed their intention of resisting Mr. Birch 
« should he attempt to put his foot on Passir Sala ground.” Mr. Birch’s intention of 
posting proclamations with Sultan Abdullah’s authority was made known to them without 
in any way changing their resolve. 

We next find the Maharaja Lela a day or two before the murder, surrounded by all 
the prisoners, addressing the people of his village and neighbourhood, summoned for the 
purpose, and telling them plainly what he intended to do on Mr. Birch’s arrival. On 


* The report of this trial is deposited in MS. in the library of the House of Commons. 
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this occasion he called on the assembly to regard Pandak Indut as his representative, 
and invested him with his own sword. The people declared their obedience, and the 
design was carried into effect on the 2nd of November. The evidence of the two Chinese, 
the boatmen Aboo, Deen Merwah, Allang Nhor, and Se Gondah clearly proves the guilt 
of actual participation in the case of each of the prisoners, whilst Pandak Indut, agreeable 
to his appointed rdle of leader, is distinguished as making himself very conspicuous. 

13. Then follows the approval of the Maharaja Lela for the accomplished deed ; the 
eager acknowledgment of the absolute participators in the murder, who alone were to 
have a share in the spoil; and the removal of Mr. Birch’s effects to the Maharajah Lela’s 
own house. The sending of the news to the Ulu and Ilir chiefs, and the expediticn to 
attack Bandar Bahru, though not actually part of the murder, must be considered in 
reference to it and the defence. i 

The Maharaja Lela’s previous and subsequent preparations for the defence of his 
house and village also bear upon the case. . 

14. The defence set up against this accumulation of evidence amounted to this :—that 
the Maharaja Lela was on the best terms with Mr. Birch; that Mr. Birch was murdered 
by Seputum under orders from Abdullah, and that none of the prisoners were present, 
with the exception of Se Tuah, (who, it may be noted, had not been in confinement with | 
the others), and that they only arrived on the scene after the deed had been committed ; 
that the Maharaja Lela greatly regretted the death of Mr. Birch, and took care of his 
effects, but that he was afterwards driven out of his village by a European force. To 
prove this case, a number of witnesses were called, all of whom were Passir Sala men and 
most of themconnexions of the Maharaja Lela. ‘Their examinations are remarkable for 
their similarity, their cross-examinations for their discrepancies, but the most remarkable 
fact is, that they recollected very minute details of no importance, but could remember 
nothing which occurred prior or subsequent to the outrage. 

Only two of the witnesses for the defence speak of the murder at all, namely, Anjang 
Kinchan and Se Choo, the latter of whom can only state that he saw Se Tuah stab the 
interpretor Mat Arshad. Although the -Maharaja Lela’s house is within 100 yards of 
the scene of the murder, none of the witnesses for the defence, who were in the house, 
knew of Mr. Birch’s arrival, nor heard any disturbance until his death was reported. It 
will be noticed that according to the witness’s statement, Seputum is said to have been 
made to give up his authority for committing the crime, whilst no notice is taken of Se 
Tuah, who, according to their own evidence, commenced the attack. 

15. I need not dwell on the fallacies contained in the evidence for the defence, such 
as the impossibility for Seputum and Se Tuah, who were without firearms, to have 
murdered four men and severely wounded several others ; the abstraction of Mr. Birch’s 
property, &c.; suffice it to say, that the evidence breaks down on the least examination. 

16. lt should be remarked that the village of Passir Sala, where the murder was 
committed, was wholly devoted to and in the power of Maharaja Lela, and that 
immediately opposite to Passir Sala is Campong Gaja, the residence of the Datu Sagor, 
an intimate friend of the Maharaja Lela, and who likewise exercised considerable power 
in the district which was the scene of the outrage. No such crime could have been 
committed in Passir Sala without the approval and order of the Maharaja Lela, and it 
must be borne in mind that it was not only Mr. Birch who was murdered, but that a 
general attack was made upon his party, three of whom, besides Mr. Birch, were killed 
and several wounded. 

17. Mr. Vaughan in his letter of 28th December (copy enclosed) stated that he 
considered that the prisoners had had a very fair trial. In this letter, however, he urged, 
as he had previously written to Mr. Davidson (see Enclosure 4,) that they maintained 
that when they surrendered to the messenger of the Maharaja of Johore, they were 
promised that they should not be imprisoned, tried, or transported, but that they should 
be treated with the same consideration as Ex-Sultan Ismail. I was surprised at this 
statement, for, as your Lordship will observe from my despatch of 30th July,* 
I was particularly-careful to impress, both verbally and in writing, upon those concerned 
in bringing in the Maharaja Lela and party, that the only guarantee that could be given 
to them was that they shouid be given a fair trial. I believe that this statement was 
concocted by the prisoners as part of their scheme of defence, but as it was most 
important that it should be cleared up, I referred the letter of Mr. Vaughan to the 
Maharajah of Johore. I have received a reply from the Maharaja (copy enclosed) 
giving an unqualified denial to the allegation of the prisoners, and mentioning facts from 
28th July, referred to by the Maharaja formed an enclosure of my despatch of 30th 
July,* but I enclose another copy for easy reference. 
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“six others had been condemned to be hanged, but that I had not then received the 
| report of the trial. In reply, your Lordship on the 26th ultimo desired me to suspend 


| the execution, to report whether there are differences of guilt in the prisoners, and to 
| consider what effect would be produced by the commutation of the sentence, regarding the 
situation from the view that Sultan Abdullah, who was perhaps equally guilty, would be 
only deported. I then discussed the matter with my Executive Council, and a majority 
| were of opinion that there was no reason for interfering with the sentence of death passed 
| on any of the prisoners except Se Tuah, who is reported not to be responsible‘ for his 
| actions. A minority considered that the sentence on Nga, Jabbor, Kulup Alli, and 
| Panjang Buh might be commuted to penal servitude for life, but the Council were 
| unanimously of opinion that the sentence should be carried out on the Maharajah Lela, 
' Datu Sagor and Pandak Indut, as ringleaders. | 
__ 19. As regards the comparative guilt of Sultan Abdullah, as instigating and approving 
the murder, and the Maharaja Lela and others who actually committed the murder, as 
_ which it is clear that their statement is perfectly untrue. A copy of the letter of the 
already stated in my Despatch of 14th December,* the Sultan cannot be tried on a 
_ criminal offence, and Abdullah consequently thus reaps the benefit of his position. 
__ It is moreover to be observed that the action of Abdullah in instigating the murder, 
and in supplying means for its fulfilment, was in a great measure induced by the 
_ Maharajah Lela, with others undertaking to commit the murder. From the evidence 
_ obtained during the Perak inquiry, it will be seen that from the commencement of the 
conspiracy, the Maharaja Lela bore a personal animosity towards Mr. Birch, and 
| frequently volunteered to murder him. Again the Maharaja Lela, and Datu Sagor 
_ were practicably independent in their own district, and any instructions which Abdullah 
_ gave them to kill Mr. Birch could have been disobeyed by them with impunity. 
_ 20. It would have a very bad effect in Perak and indeed in the native states generally, 
_ if, after the fair and impartial trial which the prisoners have had, the sentence of death 
_ were commuted in the case of the whole of them. Not only would the impression be 
_ given that we regarded assassination lightly, thus jeopardising the lives of other British 
_ officials employed in the states, but also that we did not respect the decisions of the 
_ Native Court. 
_ The Council, however, agreed with me that provided the Maharaja Lela, the Datu 


Sagor, and Pandak Indut were executed, no bad effect would be produced in Perak if 

| the sentence of the remaining prisoners were commuted to penal servitude for life. 
_ 21. LT accordingly, on the 31st ultimo, telegraphed to your Lordship to the foregoing 
effect, and on the 4th instant I received your Lordship’s reply that provided the 
evidence brought the three prisoners just named under the description of principal 
instigators or actual participators in the murder, and that no promise was given to them, 
| on surrender, that their lives should be spared, the sentence which had been passed upon 
_ them should be carried out. 
_ 22. As I have already explained, both these provisos have been fulfilled, and I have, 
_ therefore, given instructions to Mr. Davidson to inform the Rajah cf Muda that I see no 
_ reason why the sentence of the court should not be carried out in the case of Maharajah 
Lela, Datu Sagor, and Pandak Indut, but that I advise him to commute the sentence of 
death passed upon Nga Jabber, Kulup Alli, Se Tuah, and Panjang Buh to one of penal 
_ servitude for life. I enclose copy of letter addressed to Mr. Davidson as also of the one 
instructing him that, as soon as the Rajah Muda has decided on my recommendation, 
_ the execution should take place on some convenient site near the Larut Gaol. 
_ 23. As regards the other prisoners whose sentences have been commuted, together 
| with the two whose sentence for the same crime was previously commuted, viz. Se 
_ Gondah and Nga Ahmat, I am of opinion, and the Executive Council agree with me, 
that it would be very desirable that they should undergo their sentence of penal servitude 
in Labuan, and that as legislation will be required to deport Sultan Abduilah and any of 
his chiefs to that colony, the same legislation could provide for the reception of the 
_ prisoners under sentence of penal servitude. I telegraphed to your Lordship on the 8th 
instant for authority to arrange with the Governor of Labuan for the necessary legis- 
| lation. Meanwhile, pending their disposal, I propose placing these prisoners in the civil 
| gaol at Singapore. 


j I have, &c. 
The Right Hon. the Earl of Carnarvon, WM. F. DRUMMOND JERVOIS. 
&e. &e. &e. 


—_____ 
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Enclosure 1. 


Mr. Swerrenuam to Mr. Davinson, Perak. 


Sir, Colonial Secretary’s Office, Singapore, December 5, 1876. 

I am directed by the Governor to inform you that the trial of Maharajah Lela, 
Datu Sagor, Pandak Indut, Nga Jabbor, and Panjang Buh, as well as that of Si Tuah, 
all charged with having taken an active part in, or with having been accessories to, the 
murder of Mr. Birch has been fixed to come off next week at Larut, before the Rajah 
Muda Yusuf and Rajah Allang Houssein, acting as judges under the act of appointment 
of the late Regent of Perak, and that his Excellency has appointed yourself and Mr, 


Maxwell to act as assessors at the trial at which Mr.’ Swettenham will conduct ‘the 


prosecution. 


The legal knowledge and experience possessed by yourself coupled with the magis- | 


terial experience of Mr. Maxwell would, no doubt, of ‘themselves suffice to ensure that 
the trial of these prisoners shall be conducted with fairness, patience, and impartiality ; 
that proper forms of procedure are adopted, though unhampered by any purely legal 
technicalities ; that the rules of evidence are adhered to as far as they may be applicable 
to a native tribunal; and that every circumstance which may tend to exculpate the’ 


prisoners, or to alternate the charges brought against them is fully brought before the — 


court. 


But in the case of the surrender of the Maharaja Lela and his comrades, his Excellency 


is desirous of fulfilling scrupulously the pledge under which they surrendered to this 
Government, of a fair and open trial with a full opportunity of preparing and making 
their defence. With this view it has appeared to his Excellency unavoidable so far to 


depart from the ordinary usages of Malay tribunals as to engage a lawyer (Mr. J. D. 


Vaughan) to assist the accused, not merely in the preparation of their defence here, but 


~*~ 


in advising them during the trial at Larut. It will probably be best that in examining | 


or cross-examining witnesses, Mr. Vaughan should put any questions either through his 
clients or the court, but on this point his Excellency would not wish to hamper your 
discretion. It will also probably be unavoidable that Mr. Vaughan should be allowed 
to make a plain statement of the facts upon which he relies for the defence for the 
consideration of the court. : 
: I have, &c. 
(Signed) F. A. Swerrenuam, 
J. G. Davidson, Esq., Assistant Colonial Secretary for Native States. 
H. B. M.’s Resident, Perak. 


Enclosure 2 not printed. 


Enclosure 3. 
Major Dunuop to the CotoniaAL Secretary 


Sir, Singapore, December 25, 1876. 

I nave the honour to inform you that, in obedience to verbal instructions, I left 
Singapore in the Colonial steam-ship ‘ Pluto,” at daylight on Saturday the 9th instant, 
to conduct the prosecution in the case against the Maharaja Lela and others, to be 
tried in Larut, before a native court appointed under the authority of the Regent of 
Perak, for the murder of the late resident, Mr. Birch, Krani Mat Arshad, Din, and Esur 
Singh, at Passir Salak on the 2nd November 1875. . 

Mr. Swettenham, the Assistant Colonial Secretary for Native States, accompanied me 
to assist in the prosecution, and Mr. Talbot to make a record of the proceedings. 

Six of the prisoners, in charge of Lieut. Johnson and a guard of H.M.’s 80th 
Regiment had passage by the “ Pluto,” and Mr. Vaughan, barrister-at-law, who had been 
retained to defend all the prisoners, was also on board. 

We reached Laroot on the morning of the 11th instant, landed the prisoners, and 
handed them over to the Laroot authorities for safe custody. 

Rajah Muda Yusuf, Rajah Allang Hussein, and Rajah Driss had been appointed 
judges, any or all of them having power to sit. The last-named did not appear, as there 
1s evidence to show that he was mixed up with other chiefs in the conspiracy against the 
late British Resident, The two former sat throughout the trial, and evinced the greatest 


interest in the proceedings. Mr. Davidson, Resident of Perak, and Mr. Maxwell watched 


the case on behalf of the Government, as assessors. Ti 


| a 121 


~The court opened at 11.30 a.m., on the 14th instant, and, the constitution of the 
|| court having been produced, the indictment was read and the prisoners, by their counsel, 
} pleaded severally “ Not guilty.” 


The following were the prisoners :— 

. Maharajah Lela. 

. Pandak Indut. 

. Che Ngah Jabbor. 

. Panjang Bur. 

Che Alli, alias Kulup Alli. 
- Datu Sagor. 

ol Gal. 

The proceedings were conducted entirely in Malay, through Mr. Swettenham for the 
prosecution, whilst the cross-examination by the counsel for the defence was put through 
| the court. In the same way the examination of witnesses for the defence was conducted 
| through the court, Mr. Swettenham cross-examining. 
| Witnesses were called in the following order :— 

_ 14th Hamid, one of Mr. Birch’s boatmen. 


——- = 
NEO OUR WDD 


Mat Tahir, ditto 
— 15th + Soodui ditto 
{ S’Gondah of Passir Salak. 


\ Deni Meruah,, a Bugis Rajah living near Passir Salak. 
16th Aboo, a Tringaun man. 
Koh ah Yong, Chinese Goldsmith. 

Ah Choi, cook to above. 
_ 17th_ Sunday. 
.. 7 Ha abi tnin:y Malays living near Bandur Bahru. 

_ | Sikai, wife of Seputum. 

18th + Allang Whor, a Perak trader. 

Krani Mat Rouse, secretary to Sultan Abdullah. 

Haji Hussein, a Penang trader. 

_) Krani Isahak, occasional clerk to Sultan Abdullah. 
19th Inspector Lagis of the Perak police. 
This closed the case for the prosecution, and the court adjourned until 10 a.m. on the 
_ 20th, when Mr. Vaughan, making a short address to the court, called witnesses for the 
_ defence, who were examined in the following order :—- 
i Che Omar, Servant to No. 1. 
20th > Ngah Lahab 
Oadali Maton Uncles to No. 1. 
Anjang Kinchan, Passir Salak man. 

20th Fs" Choo, ditto. 
. Tukang Anjang, Compong Gaja man. 
21st 


| 


Negah Maasin, Passir Salak man. 
Sman 
Abdullah 
Inche Abdullah of Johore. 
Mr. Vaughan then addressed the court, reviewing the evidence, and closed the 
_ defence. 
___ The prosecution replied, and the court adjourned for the consideration of a verdict. 
The court re-opened at 11 a.m. on the 22nd instant, when the judges returned a 
_ yerdict of “ Guilty ” against all the prisoners, and sentenced them to be hanged. 
Our mission being thus coucluded, we left Larut at 1 p.m. on the 22nd instant, in 
_ the S.S. “ Kinta,” for Penang. We reached Penang at 8.30 p.m. on the same day, and 
taking passage on board the P. and O. Co.’s S.S. “ Khiva,” left Penang at 6 p.m. on the 
28rd, and arrived in Singapore this morning 
The court was held in the Mantri’s house at Metang, which had been fitted up for the 
occasion, a guard of one company of H.M.’s 1/10th Regiment being quartered in the 
_ building. 
All the arrangements were good, and the court sat daily from 10.30 a.m. till 5 p.m. 
with half an hour’s adjournment in the middle of the day. 
I have the honor to enclose the proceedings of the court, evidence, cross-examination, 
&c., in detail as taken down by Mr. Talbot. 
I considered it advisable to ask for the sentence to be entered in this book of proceed- 
ings, and this has consequently been done, the judges having entered their decision in 
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the vernacular to which the Rajah Muda Yusuf placed his chop and Rajah Allang 
Hussein his signature. | 
The assessors, to whom I owe my best thanks for their assistance in the conduct of 
the procedure, have also signed the record in testimony of its accuracy. 


{ 


* 


Mr. Vaughan spared no pains on behalf of the prisoners and succeeded in making a _ 


very able defence. 


The happy manner in which Mr. Swettenham conducted the examination of the * 


witnesses, and his closing review of the whole case, reflect the greatest credit on him, 
I would again beg to bring his name to the notice of his Excellency the Governor. 
I have, &c. 
(Signed) S. Dunxopr, Major, 


The Honourable the Colonial Secretary, ’ Inspector General of Police, | : 


Straits Settlements. Straits Settlements, 


Enclosure 4. 
Mr. Davipson to the CotonraL SECRETARY. 
Sir, ; Larut, December 24, 1876. 


I wave the honor to report that in pursuance of instructions contained in your — 


letter Native 728% Perak of the 5th instant, and by arrangement with Major Dunlop, Mr. 
Swettenham and Mr. Vaughan, the court appointed to try Maharajah Lela, Datu Sagor, 


Pandak Indut, Nga Jabbor, Panjang Buh, Kulup Alli and Si Tuah, commenced to sit — 


on the 14th instant. The prisoners were duly arraigned and all pleaded “ Not guilty.” 
Mr. Swettenham then addressed the court and called the witnesses for the prosecution. 


The case for the prosecution lasted till noon on the 19th instant, when, at Mr. Vaughan’s - 


request, the court adjourned till the following day to enable him to prepare his defence. 

On the 20th instant Mr. Vaughan opened the case for the defence, and proceeded to 
call witnesses. He closed his case on the afternoon of the 2lst, and addressed the 
court on the whole case, and Mr. Swettenham replied. 

The court then adjourned till the next day. 

The judges in the meantime having consulted together and agreed as to the verdict 
and sentence, the court was opened at 11 o'clock on the 22nd instant, and the Rajah 
Muda stated that the court found all the prisoners guilty of the murder of Mr. Birch, 
Krani Marsat, Esur Sing, and Din, and sentenced them to death by hanging. 

The proceedings at the trial signed by me were delivered to Major Dunlop, who left 
for Singapore immediately after it was finished. 

At the meeting of the court on the 14th instant, a letter from Mr. Vaughan, dated 
the 13th instant, of which a copy is annexed, was handed to me. There was no time to 
reply in writing without delaying the court, and when it opened I verbally explained to 
Mr. Vaughan that he had been misinformed as to the constitution of the court, that the 
judges, who were to try his clients, had been appointed by Sultan Abdullah acting 
through the late Rajah Bandahara, and that Mr. Maxwell and myself were only assessors 
appointed by his Excellency the Governor for the purpose generally of seeing that the 
proceedings at the trial were fairly and regularly conducted, and I handed to him for 
perusal and examination the appointment of judges made by the late Regent. 

It did not appear to me that any of the other matters mentioned in Mr. Vaughan’s 
letter required special answer, and I thought it would be unfair to the prisoners to read 
in open court the second, third, and fourth paragraphs of it. 

The Sultan of Perak has always had power to appoint judges to try special cases, and 
there is no precedent for alleging that persons of the rank of Maharajah Lela and Datu 
Sagor could only be tried by the Bandahara or the Sultan sitting with the Bandahara. 

Mr. Vaughan’s information about the position of the Rajahs of royal blood is also 
inaccurate. It is true that they have no recognised official position in the State, simply 
from the fact of their being Rajahs, but their royal blood does not disqualify them from 
filling any offices to which they may be appointed. The three highest offices of the 
State, viz., those of the Sultan, Rajah Muda, and Rajah Bandahara can only be filled by 
members of the royal family, and Rajah Driss has for nearly two years acted as a judge of 
Perak under an appointment from Sultan Abdullah, and no objection was ever taken to 
his appointment. 

I have, &c. 
(Signed) J. G. Davinson, . 
The Honourable the Colonial Secretary, Resident of Perak. 
Straits Settlement. 
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Sub-enclosure in Enclosure 4. 


Mr. Vauenan to Mr. Davinson. 


; SIR, Larut, December 13, 1876. 
| I petteve the Rajah Muda of Perak, Tanku Usuff, and Rajah Allang Hussain, 
» assisted by yourself and Mr. W. E. Maxwell as assessors, have been constituted a 
| criminal court by the Government of the Straits Settlements to try my clients, the 
| Maharajah Lela, the Datu Sagor, and others, for the murder of the late Mr. Birch at 
Passir Salak, on the 2nd November last. 
| Under the Malayan rule, before the British Government interfered in the affairs of 
i Perak, if one of the orang besar lapan (the eight muntris), like the Maharajah Lela 
|; and Datu Sagor, had been accused of murder, he would have been tried by the 
Bandahara, or the Sultan sitting with the Bandahara; but under no circumstances by 
' the Rajah Muda, or any of the other Rajahs of royal blood. These had no official 
osition in the State, and had no duties to perform. Another objection to the Rajah 
Muda is that he has openly espoused a policy that has always been opposed ky the 
Maharajah Lela, and he (the Rajah Muda) has always borne an indifferent character. 
There are no objections to Rajah Allang Hussain, so far as his private character is 
concerned, but as he also would have had no official status under the Malay Govern- 
ment, and could not have acted as a judge, my clients object to his being one of their 
judges. My clients also object to the above Rajahs sitting as judges, inasmuch as they 
are not appointed under the hand and seal of either of the Sultans, Ismail or Abdullah. 
My clients also object to the innovation of two English officers being appointed to form 
| part of a Malay court ostensibly assembled to try prisoners charged with murder. 
| My clients Maharajah Lela and his followers have also instructed me to protest against 
the trial, upon the ground that they only surrendered themselves in consequence of the 
safe conduct promised them by the Maharajah of Johore. The messengers from Johore 
promised Maharajah Lela and followers at Kota Lama, that they should not be prosecuted, 
nor their lives endangered in any way, but that they should be treated with the same 
consideration as their Sultan Ismail. If it had not been for such promises, my clients 
would have remained in the interior of Perak and would have taken their chance. They 
feel they have been treacherously dealt with, in being giving up by the Maharajah of 
Johore to the British Government. 
_ 3. My clients, including Datu Sagor, also protest against the trial upon the ground 
that the offence, if any, committed by the prisoners, is a political one, and should be 
dealt with as such; and they should not be subjected to the indignity of a trial as 
murderers. 
' 4, I may also remind you that, under the Malayan Government, the penalty for murder 
was a fine. Sultan Jaffir, thirteen years ago, fined the Datu Baudar (one of the 
_ eight Muntris) $3000 for killing Paughina Passwan. 
| I have, &c. 
J. G. Davidson, Esq. J (Signed) J.D. Vauauan. 
H. B. M.’s Resident, Perak. 


Enclosure 5. 


Mr. Vauauan to the CoLontaL SEcReTaRy. 

Sir, Singapore, December 28, 1876. 

Iuave the honor to state for the consideration of his Excellency the Governor, that 
the Maharajah Lela and his companions maintained to the last that the messengers sent 
them in the jungle by the Maharajah of Johore promised that they should be treated with | 
‘the same consideration as their Sultan Ismail. That they should not be prosecuted or 
killed, or imprisoned, or transported to Bombay or elsewhere ; that, if these promises had 
not been made, they would not have surrendered themselves and might have remained in 
the interior unharmed. After the prisoners were sentenced, I saw them in jail and they 
had nothing more to say than I have set forth above. They appeared to feel that they 
had been treacherously dealt with by the Maharajah of Johore, and begged me to bring 
this matter to the notice of the Governor. 

I consider that the prisoners had an exceedingly fair trial, and the resident of Perak 
did his utmost to collect all the witnesses they required, and with the exception of one 
who had died, none were absent. 

41952. R 
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I would urge in favor of Maharaja Lela, that he was always opposed to British inter- 


vention , and fairly warned Sultan Abdullah that he would not allow Mr. Birch to land — 


at Passir Salak or interefere with impunity. It appears to me from the evidence given 
by three of the Sultan’s writers at the trial, that Sultan Abdullah is chiefly responsible 
for the death of Mr. Birch. ) 
I have, &c. 
The Honourable J. Douglas, C.M.G., (Signed) J.D. Vaucuan. 
Colonial Secretary. 


Enclosure 6. 


re 


H. oO. Tur Manarasa or Jonore to H. E. Sir W. Jervors. 


Sir, Istana, Johore, January 5, 1877. 

i nave the honor to acknowledge the receipt of your Excellency’s letter dated the 
2nd January instant, sending to me a copy a letter dated the 28th December 1876, 
addressed to your Colonial Secretary by the advocate of the Maharajah Lela and others, 
relating to certain statements made by the Maharaja Lela and his companions, and 
asking for my observations on the first paragraph thereof. 

I have read with very great surprise the statements set forth in the first paragraph of 
the letter referred to as having been made by the Maharajah Lela and his companions 
and I have no hesitation in giving them my most unqualified denial. nf 

The messengers who I sent to Qualla Kangsa to meet Maharaja Lela, were my brother, 
Unkoo Abdul Majid, and my private secretary, Mr. Hole, aud they give me the assurance 
that no such promises as those set forth in the letter referred to were given by them or on 
my behalf. ‘The only terms proposed by Maharaja Lela and his followers were four in 
number, namely :— 

1. That a sum of $400 should be paid to his family. 


2. That protection should be afforded to the inhabitants of Kota Lama by Mr. 


Davidson. 

3. That Orang Kaya Abdulrahman, one of my men, remain behind at Kota Lama. 

4, That a letter guaranteeing safe conduct to Johore Bahru for Maharajah Lela and 
his followers should be given by my messengers. 

All these conditions were agreed to and I enclose a translation of the safe conduct 


given to the Maharaja Lela and his followers for your Excellency’s information. Your 


Excellency will observe that it was not only signed hy my brother, Unkoo Abdul Majid, 
and Mr. Hole, but also by others of the party who accompanied them. 


As your Excellency is aware, after the arrival of Maharaja Lela and his followers at’ 


Johore in my steamer, “ Pontie,” they remained there about a week. During this time 
I had many conversations with Maharaja Lela, and in none of these did he ever refer 
to any promises, such as those set forth in the letter of his advocate above referred to. 
All that he asked for was a fair and open trial. 

When he and his followers surrendered themselves to the British Government, on the 
28th July last, the terms of there surrender were, as Your Excellency is aware, expressed 
in a letter which I had the honor to address to Your Excellency, dated the 28th July 
1876, which was delivered to your Colonial Secretary in the presence of -the parties 


surrendering, and the terms of which were again fully recapitulated in a speech which the - 


Colonial Secretary then addressed to the Maharajah Lela and his followers which was at 
the same time interpreted to them by the interpreter of your Government. 


I may add that two or three days before the removal of the parties to Larut, at the 


request of Maharaja Lela I visited him at the sheriffs gaol in Singapore, in company 
with Mr. Vaughan, when he asked how it was that he was to be sent to Larut, as he 
understood he was to be tried in Singapore. I explained to him that it had been found 
that as Mr. Birch had been killed in Perak, the trial must take place there, and on this 
occasion also, when I presume the nature of the charge preferred against him, had been 
duly explained to him, no word was said, as to any such assurances as he now alleges. 

From these facts therefore, it would seem that the complainant in Mr. Vaughan’s letter 
is, at least, an afterthought. 


I have, &c. 
His Excellency, (Signed) Mawarasau oF JOHORE, 
Sir William F. Drummond Jervois, C.B., K.C.M.G., (In Native Characters.) 


&ec. &e. Se. 
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(‘Translation.) 


Written this in the country of Perak, at Kota Lama, on the 17th day of the month 
of Jamadil Akhir 1293 :-— 

It is to declare that we, Ungkoo Abdul Majid and Mr. Hole, both messengers from 
H. H. the Maharaja of Johore, do hereby promise that as to Orang Kaya Balie 
Maharaja Lela, Pandak Indut, and Toh Silllah going over to Johore Bahru to’ see 
Yang di Pertuan Sultan Ismail and H. H. the Maharajah of Johore, we therefore, do 
hereby declare that they (the said Datohs) have nothing to fear and doubt on their way 
from within the country of Perak, passing by Qualla Kangsa, till they are safely 
embarked on board H. H. the Maharajah’s steamer at Telok Kartang in the Larut 
River, and no European will touch or interfere them when they are on board the steamer, 
but they will be quite safe and in peace till they are duly landed in Johore Bahru, and 
whatever may be their affairs, we will accompany them together to go before the two 
above-named Rajahs. ‘Truly and clearly of what is here above mentioned, therefore we 
and Orang Orang Kaya Abdulrahman and others have signed our signatures. 

Asput Map Bin Isranm, 

Wituram Hote, 

ABDULRAHMAN, 

Axsputtan Bin Tanir, 

Hasezr Mauomep Syep Krianran, 

Sark Manomep Sarw Atmananc Kasow. 


Enclosure 7 not printed. 


Enclosures 8 and 9 not printed. 


No. 87. 


COLONIAL OFFICE to H. LOWE, Esq. 
‘Siz, Downing Street, February 12, 1877. 
I am directed by the Earl of Carnarvon to inform you that the office of Principal © 
Resident in Perak is vacant, through the resignation of Mr. Davidson, and that his 
Lordship is willing to appoint you to the place to which a salary of $7,200 will hence- 


forth be attached, provided that the revenue of the State of Perak is found sufficient to 


maintain the settlement on its present scale. 

It is desirable that you should proceed at as early a date as possible to take up your 
duties, and his Lordship would be glad to learn that you would be prepared to start by 
the steamer leaving Marseilles on the 25th instant. 

Tam &c. 
(Signed) R. H. MEADE. 


No. 88. 


The EARL OF CARNARVON to Governor Sir W. F. D. JERVOIS, 
K.C.M.G., C.B. 


Sir, Downing Street, February 15, 1877. 


I wave the honour to acknowledge the receipt of your Despatch of the 18th 


“October 1876,* reporting the steps which you propose to take to organise a police force 


for Perak, and of your telegram of the 20th December 1876 in reply to mine of the 
15th of that month. } 

- 2. On receiving your despatch under acknowledgment, I was at first disposed to doubt: 
whether my despatch of the 16th Augustt might not have led you to believe that I 
attached special importance to the organisation of this force on a scale which would 
enable it to bear at least some comparison in point of numbers with the regular force 
which it is intended to replace, and this doubt found expression in_ my telegram of the 
15th December.{ Your reply to that telegram, however, makes it clear that the scheme 
described in your despatch represents only what, after full consideration, you consider to 
be requisite in the present circumstances of Perak. While, therefore, I think it desirable 


to call your attention to certain portions of this scheme which appear to me either to be 


* No, 58, t+ No. 19. t No. 68, 
R 2 


126 


susceptible of improvement or to require on your part special care and supervision, 


I am anxious not to impede or hamper your action in proceeding with the formation of f 


this force. 
3. Apart from the question of cost, to which I shall refer later, the point to which the 
greatest importance attaches is that of the organisation of two separate bodies of police, 


the one recruited from Sikh and Pathom sources, forming the Resident’s guard, and the 


other composed solely of Malays, being charged with duties of a more distinctly civil 
nature. This question, which is raised for the first time in the despatch under conside- 
ration, seems to me to be one on which much might be said, and which can only be 
decided by considering whether the duties which it is proposed to entrust to these forces 


are of an essentially distinct character, and such as to render. it necessary to sacrifice the | + 


important advantages of simplicity of organisation and uniformity of recruiting. 

There can, of course, be no question as to the military character to be given to the 
Residents guard, but I am not equally sure that that force might not also discharge 
many of the duties which it is proposed to entrust to the Malay police, and this appears 
the more feasible, inasmuch as both forces are to be under the same officers. I am, indeed, 
not altogether indisposed to think that the main object in view being to secure the per- 
sonal safety of the Residents, and in connexion with that object to ensure the peace of 
the country, the policy of tler Majesty’s Government may not be sufficiently carried out 
by occupying the residency stations with strong detachments of the guard. Situated as 
these stations are in the centre of the mining districts, and at the points commanding 
the only lines of communication through the country, their security would be to some 
extent a guarantee for the tranquillity of the entire district. I quite admit that the 
supervision of the collection of revenue, to which I referred in my despatch of the 1st 
June as falling within the province of the Resident, may render necessary the employ- 
ment of a certain number of Malay officials; but between this and the enrolment of 500 
Malay police for duties, such as boatmen, residency coolies, &c., which involve no special 
training, there appears to me to exist a considerable difference. On the whole, therefore, 
I would invite you to consider whether by somewhat increasing the Sikh guard the 
formation of the Malay police may not be dispensed with, and the duties which it was 
proposed to allot to a portion of them entrusted to a small number of Malay civil officials 
specially charged with the collection of revenue and the prevention of smuggling. 

Some such arrangement as this commends itself all the more strongly to me, because 
I am not disposed wholly to relieve the native authorities of the duty which properly 
devolves upon them of themselves providing, ‘possibly at first only to a limited extent, 
for the civil police duties of the country. 

4, Passing next to the important question of cost, I observe that the sum of $86,220, 


at which the total annual expense is estimated, does not include any provision for | 


pensions, bonus on re-engagement, or free passage, which charges will begin to make 
themselves felt at the expiration of certain fixed periods, and should not be lost sight of 
in estimating the cost of the force. I should have been glad also to be furnished with 
your views as to the probability of the revenue of Perak being able to bear the charge 
which will be made upon it, and which, as you observe, will undoubtedly be a very heavy 
one. From the financial therefore as well as from the administrative point of view some 
modification of the scheme in the direction already indicated would appear desirable. 

5. Your proposals for the arming and clothing of the force appear to me to have 
been carefully considered, and the only point upon which any alteration suggests itself 


to me is whether it would not be better to arm the entire force with short Sniders, rather 


than to issue to a portion of it a less handy and effective weapon. 
6. The remarks which I have made need not, so far at least as the Residency guards 
are concerned, interpose any delay in the organisation of the force, which has I hope 


already made some progress; nor do I desire to raise objections to any measures to’ 


which, after full consideration, your local knowledge and experience induce you to 
attach real importance. But it is clearly desirable that in the organisation of this force 
no expenditure beyond what is necessary should be incurred, and that we should not 
relieve the Native States of their administrative responsibilities more than can be 
avoided. 

With these objects in view it is probably well that a full consideration should be 
given to each part of the question before a final decision is taken. 

I have, &c. 
Governor Sir W. F. D. Jervois, (Signed ) CARNARVON. 
SC ere eo ey | 
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No. 89. 


The EARL OF CARNARVON to Governor Sir W. F. D. JERVOIS, 
K.C.M.G., C.B. 


Sir, Downing Street, February 15, 1877. 

I wave to acquaint you, that in accordance with the request contained in your 
telegram of the 20th December,* the Crown Agents have been directed to complete the 
number of Snider rifles required for the police force for the Malay States up to 500. 


i I have, &c. 
Sir W. F. D. Jervois, (Signed) CARNARVON. 
& cy &c. 
No. 90. 
The EARL OF CARNARVON to Governor Sir W. F. D. JERVOIS, 
K.C.M.G., C.B. 
Sir, Downing Street, February 15, 1877. 


. I nave the honour to acknowledge the receipt of your Despatch, of the 18th 
of October,t and to convey to you my approval of the selection you have already made, 
and the further steps you are taking to provide officers for the new police force now 
being raised for service in Perak. 
I have, &c. 
Governor Sir W. F. D. Jervois, (Signed) CARNARVON. 
&c. &c. &e. 


No. 91. 


The EARL OF CARNARVON to Governor Sr W. F. D. JERVOIS, 
K.C.M.G., C.B. 


Sir, Downing Street, February 16, 1877. 

I nave the honour to acknowledge the receipt of your Despatch of the 14th 
December last,{ submitting for my consideration the full details of the inquiry held 
by the Commission appointed to investigate the alleged complicity of Sultan Abdullah, 
and of the chiefs who were his advisers, in the murder of Mr. Birch and the subsequent 
outrages which occurred in Perak in the autumn of 1875. 

2. I have noted and I approve the various measures you adopted in order to render 
this inguiry as complete as was possible considering the peculiar conditions in which it 
had to be undertaken, and to insure that the Executive Council should have all available 
information and assistance to enable it to arrive at a just appreciation of the facts of the 
case; and having carefully reviewed the enclosures to your despatch, I see no reason to 
dissent from the recommendation made by the Council in their minute of the 9th of 


- December last, that the ex-Sultan Abdullah and his three principal advisers should be 


removed from the vicinity of Perak, where their presence would doubtless constitute a 
permanent source of danger to the future welfare of the State. 

3. From the telegrams which have passed between us, and from my Despatch of the 
4th of January,§ you will have learnt that I am in communication with the Governor 
of Mauritius on the proposal to remove these four persons to the Seychelles, and I shall 
have the honour of addressing you further on the subject as soon as I have received. 
replies from Sir) Arthur Phayre. a 

4, I have no doubt that the Executive Council has made a judicious recommendation 
regarding ex-Sultan Ismail, the Datu Narra, Syed Mahmood, and the Panghina Prang 
Samaon, and you are at liberty to arrange for their residence in the territory of the 
Maharaja of Johore upon the conditions mentioned in your despatch. 

5. I also concur in the view of the Executive Council that the Orang Kaya Mat 
Arshad Rajah Mahkota, and Rajab Driss should be allowed to return to Perak. It is a 


subject of regret to me that Rajah Driss with these other two chiefs have been proved to 


* No. 66. t No. 59. t No. 77. § No. 72. 
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be privy to the evil designs of Sultan Abdullah, Maharaja Lela, and the others; but I 
am willing to believe that these young men were influenced and misled by the older and ~ 


more important chiefs, and it is far from being the wish of Her Majesty’s Government 
that the punishment for the late misdeeds should include any individual whose guilt is 
not certain, and in whose case some signal penalty is not necessary in order to assure the 


future safety of all British officers residing in the Malay States. I therefore trust that 


they will not be insensible to the clemency which is now extended to them. 

6. I have observed with regret from the 32nd paragraph of your despatch that with 
the exception of some three or four, the whole of the chiefs of Perak are more or less 
compromised in the conspiracy for the murder of Mr. Birch; but with the knowledge you 
thus show yourself to possess of their character and proceedings in the past, there is no 
need that I should impress upon you the necessity of adopting all possible precautions to 
prevent. those who are allowed to reside in Johore from forming a centre of intrigue, from 
which the Rajah in Perak may become involved in secret conspiracies against the good 
order of the State. 

7. Iam glad ‘to take this opportunity of recognising the ability with which you have 
brought this difficult subject before me, and the care which has been bestowed on the 
whole subject by yourself, the Executive Council, and the other gentlemen whose 


services have been engaged on the inquiry. 
I have, &c. 


Governor Sir W. F. D. Jervois, 7 (Signed) CARNARVON. 
&c. &c. &c. 


No. 92. 
COLONIAL OFFICE to WAR OFFICE. 


Downing Street, February 16, 1877. 
I am directed by the Earl of Carnarvon to transmit to you for the information of 
Mr. Secretary Hardy, copy of the correspondence, as noted in the margin, with the 
Governor of the Straits Settlements, with reference to the organisation of the police 


SIR, 


force for the Malay States, and to request you to call the special attention of Mr. Secretary — 


Hardy to paragraph 21 of the despatch of the 18th October, in which Sir W. Jervois 
points out the necessity of maintaining the normal garrison of the Straits Settlements at 
its full strength, as on this condition depends the successful working of the system of 


police upon which Sir W. Jervois relies in recommending the withdrawal of the additional 


troops now stationed in the Colony. 


o 


I have, &c. 


The Under Secretary of State, (Signed) R. H. MEADE. 


Colonial Office. 


No. 93. 


The EARL OF CARNARVON to Governor Sm W. F. D. JERVOIS, 
K.C.M.G., C.B. | 


Downing Street, February 27, 1877. 
I uave the honour to acknowledge the receipt of your Despatch of the 
13th December last,* reporting the arrangements you have made, on receipt of my 
Despatch of the 19th August last,t with the object of securing, as far as possible, 
peace and order on the borders of Malacca. ~ , 

I have read your Despatch and its enclosures with great interest, and considering the 
complicated and difficult questions with which you have had to deal, I agree with you in 
hoping that a simple as well as a satisfactory conclusion has been arrived at. I am the 
more persuaded to take this view because not only was your language in the negotiations 
and meetings with. the chiefs judicious and conciliatory, but the agreement made with 
them on the 23rd of November appears to have been desired by both the chiefs and the 
people of the nine States concerned, and to have been unanimously entered mto by them. 


Sir, 


* No. 76. -* + No. 21. 
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Its success will mainly depend on a right choice having beer made in Tunku Antar 
as Kam Tuan of the Confederation. It is desirable that there should be a full and clear know- 
ledge of the temper of the chiefs, the feeling of the people, the state of the country under 
this new system ; and I have therefore to request that you will keep yourself well informed 
on all these and ‘similar points, and closely watch and report to me the working of the 
new scheme of Government under T. Antar’s administration. 

I have, &c. 


Governor Sir W. F. D. Jervois, (Signed) CARNARVON. 
&c, &c. &c. 


No. 94. 
WAR OFFICE to COLONIAL OFFICE, 


Sir, Downing Street, March 2, 1877. 
Wiru reference to your letter of the 25th of January last* on the subject of the 
claim for the expenditure incurred in Bengal during December, 1875, in connexion with 
the Perak expedition, I am directed by Mr. Secretary Hardy to state for the information 
of the Earl of Carnarvon, that as regards the stores valued at 7,795/. 3s. 3d., the 
principal charges seem to be for issues to officers who did not account to this Department, 
that Major Mark Heathcote took all his stores back to India, and that it is believed the 
one million rounds of Snider ammunition was never landed. 

I am further to state that as all the troops have now left the Straits Settlements, there 
can be no doubt that a considerable portion of the claim can be cancelled. 

I am to observe that the rest of this claim may be classified as follows :— 


ae ae Ce 
Provisions - - - : - 2,469 4 6 4 
Transport and travelling charges by land - 1,495 15 9 \ 
Contingencies - : - - 184 9 8 
Staff charges - - - - 37 33 


The charges for transport may be considered as final ones. That for provisions, 

however, resembles the claim for stores, and is to a great extent liable to abatement on 
_ the India Office giving credit for the provisions which went back to India. 

It is believed that comparatively little was landed, but what may have been used by the 
troops on board ship it is impossible at present to say. The amount of the latter, if 
defrayable by the Home Government, will be recoverable from the naval funds. 

Under these circumstances I am to suggest that further reference be made to the 
India Office. 


The claims are returned herewith. 


} 

Clothing - - - - - 19 0 1 “aa 
: 

| 


I have, &c. 
The Under Secretary of State, (Signed) F. A. CAMPBELL. 
Colonial Office. 
No. 95. 
WAR OFFICE to COLONIAL OFFICE. 
Sr, War Office, March 3, 1877. 


1 am directed by the Secretary of State for War to acknowledge the receipt of 
Mr. Meade’s letter of the 16th February,} drawing attention to paragraph 21 of the 
despatch of the Governor of the Straits Settlements, dated 18th October ;{ and in reply I 
am to acquaint you, for the information of the Earl of Carnarvon, that steps will be taken a 
at the next trooping season to reinforce the 74th Regiment, now stationed in the Settle- ae 
ments, to its full establishment of 923, all ranks. 


I am, &c. 
The Under Secretary of State, . CADOGAN. 
Colonial Office. 
. 
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No. 96. 


Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF CARNARVON. 
(Received March 12, 1877.) 
Straits Settlements, No. 30. 


My Lorp, Government House, Singapore, February, 1 1877. 

In my Despatch of 11th January,* paragraph 22, I informed your Lordship that 
I had instructed Mr. Davidson to inform the Rajah Muda that I saw no reason for 
interfering with the sentence of death passed upon Maharaja Lela, the Datu Sagor and 
Pandak Indut, but that. I advised him to commute the sentence of Nga Jabbor, 
Kulup, Alli Se Tuah and Panjang Buh to one of penal servitude for life. 

I have now the honour to forward to your Lordship copies of letters received from 
Mr. Davidson stating that the Rajah Muda had acted upon my recommendation and that 
the extreme semtence of the law was inflicted on the Maharaja Lela, Datu Sagor, and 
Pandak Indut on the 20th ultimo. Mr. Davidson informs me that the Rajah Muda 
hesitated at first to commute the sentence of the other prisoners who, he considered 
merited the sentence passed upon them by the court, and that it was only after it had 
been explained to him that justice would be satisfied by the execution of the three ring- 
leaders that he did so. : 

The execution passed off without any excitement. The four respited prisoners are 
lodged in the civil gaol here pending disposal. 

I have, &c. 
(Signed) WM. F. DRUMMOND JERVOIS. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &ce. 


Enclosure 1 in No. 96. 


SIR, rt Kwalla Kangsa, Perak, January 19, 1877. 
Wiru reference to your letter Native $2 Perak of the 8th instant, and my letter 
of the 10th instant, [ have the honour to inform you that the Rajah Muda arrived here 
this morning and had an iaterview with me. I put the case of the convicted prisoners 
Nga Jabbor, Panjang Bur, Che Alli, and S’Tuah before him in the manner directed by 
his Excellency, and advised him to commute the capital sentence passed on these four 
prisoners into penal servitude for life. After some explanations, the Rajah Muda com- 
muted the sentence as advised, and especially requested that his Excellency might be 
informed that he had done so. 
I have, &c. 
(Signed) J. G. DAVIDSON, 
The Honourable the Colonial Secretary, Resident, Perak. 
Straits Settlements. 


Enclosure 2 in No. 96. 


Sr, Kwalla Kangsa, Perak, January 20, 1877. 
Wiru reference to your letter of the 8th instant, regarding the carrying out of 
the sentence passed: upon the Maharaja Lela, Datu Sagor, and Pandak Indut, I have 
the honor to report that these three men were executed by hanging this morning at a 
place near the Larut gaol. Agi: 
A copy of the Rajah. Muda’s warrant for their execution is herewith sent.t 
I have, &c. 
(Signed) J. G. DAVIDSON, 
The Honourable the Colonial Secretary, Resident, Perak. 
Straits Settlements. 


* No. 86. t Not printed. 
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No. 97. 


Mr. BOND to the EARL OF CARNARVON. 
(Telegraphic.) 
Singapore, March 14, 1877. 
' Suuran detained here seven months. No step taken since realy charges October 
last. No information given as to evidence or accusers. Sultan appeals to your Lordship 
for justice, and that there may be no further delay. 


No. 98. 
The EARL OF CARNARVON to the OFFICER ADMINISTERING THE 
GOVERNMENT. 
Sir, Downing Street, March 17, 1877. 


Wir reference to the 21st paragraph of Sir W. Jervois’ Despatch of the 18th 
October last,* I have the honour to transmit to you a copy of a letter from the War 
Office.t I shall be glad to know whether the arrangement with regard to the troops 
therein indicated sufficiently meets the views of the Colonial Government. 

I have, &c. 
(Signed) CARNARVON. 


No. 99. 


The EARL OF CARNARVON to the OFFICER ADMINISTERING THE 
GOVERNMENT. 
( Telegraphic.) 
Downing Street, March 19, 1877. 
I wave received telegram from Bond urging speedy decision. Let him and Abdullah 
know substance of my despatch of 16th February, but withhold actual destination, as 
Governor of Mauritius has not yet replied. 


No. 100. 
Governor Sir W. F. D. JERVOIS, K.C.M.G.,_C.B., to THE EARL OF 
. CARNARVON. 
(Received March 26, 1877.) 
My Lorp, Government House, Singapore, February 19, 1877. 


I wave the honour to inform your Lordship that, owing to continued ill-health, 
Mr. J. G. Davidson has found himself unable to perform the duties of the office of 
Her Britannic Majesty’s Resident in Perak, and has in consequence resigned his 
- appointment. | 

2. Upon receipt of his tender of resignation, I telegraphed to your Lordship, notifying 
the fact, and suggested that Mr. Hugh Low, magistrate of Labuan, should be appointed 
Resident on a salary of 1,500. per annum. In the present state of the finances of 
_ Perak, I deemed it advisable to take advantage of the vacancy created by Mr. Davidson’s 
resignation to reduce the salary attached to the office by 500/. per annum. 
~ On the 16th instant I received a telegram from your Lordship apprising me that 
Mr. Low had accepted the appointment, and would leave for Singapore by the mail of 
the 25th instant. Meanwhile I had appointed Mr. W. E. Maxwell to act temporarily 
as Resident. 

3. I regret having lost the services of Mr. Davidson. During the time he has been in | 
Perak, he has shown great tact in dealing with the natives, and has been very instrumental 
in inducing them (especially the people of the formerly disaffected district of Kota Lama) 
to settle down quietly. He has otherwise done much valuable work. The state of his 
health, however, left me no alternative but to accept his resignation. 

; have, &c. 

| WM. F. DRUMMOND JERVOIS. 
The Right Honourable the Earl of Carnarvon, 

&c, &e. &c. 
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No. iOl. I : 

Governor Sir W. F. D. JERVOIS, K.C.M.G., C.B., to the EARL OF / 
CARNARVON. 7 

( Telegraphic.) (Received March 31, 1876.) 18 


Marcu 30th. Abdullah and three chiefs who are to be deported placed under 
restraint. Proclamation issued declaring Abdullah no longer Sultan. 


No. 102. 
The EARL OF CARNARVON to the OFFICER ADMINISTERING THE 
GOVERNMENT. 
Sir, Downing Street, March 31, 1877. 


I nave the honour to acknowledge the receipt of Sir W. Jervois’s despatch of 
the 11th January last* ‘reporting the proceedings consequent on the directions given 
by the late Rajah Bandahara, Regent of Perak for the trial of the Maharaja Lela, the — 
Datu Sagor, Pandak Indut and four other uatives of that State, as perpetrators of, or 
accessories to, the murder of Mr. Birch, the late British Resident. 

2. Sir W. Jervois enclosed in his despatch a full account of the trial, a copy of the 
finding of the Court, and a copy of the sentence passed by the Judges Rajah Muda 
Yusuf and Rajah Allang Houssein. I have carefully considered these documents and 
have duly weighed the evidence upon which all the prisoners were adjudged guilty of 
murder, and in the first instance were all condemned to death by hanging. ag 

3. With regard to the explanations given by Sir W. Jervois on the point raised, not for 
the first time in Mr. Vaughan’s letter of the 28th of December, I am satisfied that no 
offer was made to induce the Maharaja Lela and his followers to surrender to the 
messenger of the Maharaja of Johore, beyond that of a fair trial. In pursuance of 
this object, the attitude of Sir W. Jervois throughout the affair towards the prisoners, 
and the native authorities was in my opinion considerate and just, and it will be observed 
that acting under his advice the latter allowed the trial to be held in the presence of 
English officers, and in a manner analogous to that observed in an English court of 
law, and with the care and deliberation secured by such procedure. The evidence 
elicited from the witnesses placed beyond question the guilt of the accused, and the share 
which each had taken in the crime, but I learnt with satisfaction that the present Regent’ 
Rajah Muda Yusuf, had followed the suggestion made by me through Sir W. Jervois 
and had commuted the sentence of death for four of the prisoners to penal servitude for 
life. ; 

4, I have also the honour to acknowledge Sir W. Jervois’ despatch of the Ist of 
February} informing me that the Maharaja Lela, the Datu Sagor, and Pandak Indut 
had been executed on the 20th January near the Larut Gaol in Perak, under the | 
warrant of the Rajah Muda Yusuf, and that the four prisoners whose sentences have 
been commuted, namely, Che Ngha Jabbor, Kulup Alli, Si Tuah, and Panjang Buh, 
had been lodged in the civil gaol at Singapore, pending my instructions as to their — 
disposal. . 

5. With regard to these men, I presume that the action reported was taken in conjunc- 
tion with the Regent of Perak and that it is with his assent that they are now in the gaol 
at. Singapore. 

6. I am advised that these prisoners may be detained in Singapore gaol, under the 
Ordinance 4, of 1876, but that the Ordinance does not authorise their being subjected to 
forced labour like convicts undergoing long terms of penal servitude under sentences 
of the Colonial Court. ! | 

7. Iam not prepared to approve of the deportation of any of the convicted murderers, 
for it is proposed to send to the Seychelles only the ex-Sultan Abdullah and his chief 
advisers, who have not been tried by a Criminal Court ; but I shall offer no objection to 
an Ordinance for subjecting these four persons to the performance of penal servitude 
at Singapore, in the same manner in all respects as criminals sentenced. by the Supreme 
Court. 


* No. 86. TINo. 96. | 
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8. These men had forfeited their lives under the sentence of Judges of their own 
nation, and would have suffered death with their leaders, had it not been for the inter- 
position of Sir W. Jervois; there would be manifest inconvenience and possible danger 
in returning them to Perak to complete their commuted sentence, and the knowledge that 
th ese offenders are in a British prison, employed in the same penal labour as British 
criminals, is likely to have a salutary effect upon the minds of the Malays, and will 
ser ve to add one more warning to indicate that the assassination of Britith officers is a 
crime which will entail on the criminal severe and certain punishment. 

I have, &c. 
(Signed) CARNARVON. 


No. 103. 

The EARL OF CARNARVON to THE OFFICER ADMINISTERING THE 
GOVERNMENT. 

Sir, Downing Street, March 31, 1877. 


Rererrinc to my despatch of this day’s date,* I desire to invite your atten- 
tion to the case of Se Tuah, one of the four prisoners whose sentence has been 
commuted. ‘This man is stated in the correspondence to be imbecile, but I do not 


clearly understand the extent to which his intellect is deficient, or whether he is so nearly 


an idiot that he ought not to be required to complete his sentence. It is not desirable 
that his treatment should be left in doubt pending a reference to myself on this subject, 
I wish, therefore, that you would satisfy yourself as to the man’s condition of mind, and 
then, according as you think fit, either require him to undergo the same penal labour 
in Singapore as the other three, or remit such part of it as appears to you proper, having 
regard to his deficiency ; or if you consider him to be scarcely responsible for his acts, 
though I do not imagine that such is the case, you may feel disposed to communicate 
with the Regent of Perak with reference to returning him to that state to be detained, 
but without penal labour. 

I have not sufficient information to give you more definite instructions, but I am 
confident that I may rely upon your discretion to make such distinction, if any, in 
Se Tuah’s punishment as his weakened state of intellect renders humane and proper. 

I have, &e. 
(Signed) CARNARVON. 


* No. 102. 
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RETURN to an Address of the Honourable The House of Commons, 
dated 27 March 1877 ;—for, 


“COPIES of the Orriciat Report of the Spercn of the Honourable Ramiro 
Barbaro, on the 7th day of February 1877, in the Malta Government 
Council :”’ 


“Of the SENTENCE of the Magistrate, Dr. G. Micallef, condemning the said 
_ Ramiro Barbaro to Three Days’ Detention for the said Speech, or Words 
therein : ” 


“ And, of all CoRRESPONDENCE relating to the Claim of the Privilege of 
Freedom of Speech on the part of the elected Members of the Council on the 
occasion of the Citation and Condemnation of the said Honourable Ramiro 
Barbaro for Words spoken in the Council.” 


Colonial Office, 


\ ‘ 
July 1877.) J. LOWTHER. 


Sir George Bowyer.) 


| Ordered, by The House of Commons, to be Printed, 
17 July 1877. 


340. 


— 


Serial 


TABLE OF CONTENTS. 


Suxssecr. 


No From or to whom. aes Date. ,, 
i | Governor Sir C. T. Van - - 22 Feb. 1877 
Straubenzee. (Reed. 1 Mar. 
1877.) 
2 | To Governor Sir C. T. RS - 14 Mar. 1877 
Van Straubenzee. 
3 | Governor Sir C. T. Van - - 29 Mar. 1877 
Straubenzee. (Reed. 4 April 
1877.) 
To Governor Sir C. T. | Telegraphic 7 April 1877 
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Straubenzee. 
(Extract.) — 


(Reed. 16 April 
1877.) 


Reporting the circumstances under which 


In reply to above Despatch, approving | 


the Government felt justified in con- 
senting to so unusual a course as the 
passage through Council of a Mone 
Vote in the absence of all the Elected 


Members. © 
t 
| 


the Governor’s Conduct on this ocea- 
sion, and stating that his Lordship may 
address him later upon the ¢.estion of 
Privilege. 


Reporting the introduction of the Ord- 


nance relative to Privilege of Speech in 
the Council. 


Delay Freedom of Speech Law for my 


approval. I suppose the Government 
brought it in. 


Forwarding Copy of the Sentence of the 


Magistrate, Dr. Micallef, condemning 
Mr. Barbaro to three Days’ Detention 
for his Speech in the Council, and also 
forwarding the Proof Sheet of the 
Speech, with Debates on the Subject of 
Privilege of Speech in Debate. 


Wragg 


COPIES of the Orriciat Report of the Sprecu of the Honourable Ramiro 
Barbaro, on the 7th day of February 1877, in the Malta Government 
Council :—Of the SenrENcE of the Magistrate, Dr. G. Micallef, condemning 
the said Ramiro Barbaro to Three Days’ Detention for the said Speech, or 
Words therein :—And, of all ConrESPONDENCE relating to the Claim of the 
Privilege of Freedom of Speech on the part of the elected Members of the 
Council on the occasion of the Citation and Condemnation of the said 


Honourable Ramiro Barbaro for Words spoken in the Council. 


No. lL. 


Governor Sir C. T. Van Straubenzee, c.c.B., to the Earl of Carnarvon.— 
7 (Received 1 March 1877.) 


My Lord, Palace, Valletta, 22 February 1877. 

I avai myself of the opportunity of a steamer leaving this morning for Italy 
to report to your Lordship the circumstances under which a sum of 2,921 J. 
was yesterday voted by the Council, not against the opinion of any of the elected 
members, but in the absence of all of them. 


2. The money was required to construct at Rabato, the principal inhabited 
place at Gozo, a tank estimated to cost 2,000/., and to procure from England 
the iron pipes necessary to convey a large quantity of water discovered on a 
hill at the distance of about a mile from that place. The question was urgent, 
because, for the sake of economy, it was important to take advantage of the 
present low prices of iron, and because, the quantity of water yielded by the 
existing aqueduct in that island not exceeding one gallon a day per head, 
serious difficulties might arise in summer, if the rainfall in the course of this 
winter should not be sufficient to fill the tanks in private houses. 


3. The motion for that sum was, at the request of the elected members, post- 
poned twice, first for a week and then for a fortnight or three weeks, for further 
information respecting the probable cost of the tank, the necessity of using iron 
pipes instead of stone channels, and the quantity of the water likely to be ob- 


tained. That information having been furnished, though not entirely to the 


satisfaction of those members, I was, on the 7th instant, assured by some of 
them that, if Dr. Zammit, the gentleman lately appointed professor of logic, 
and formerly in charge of the aqueducts in Malta, on an inspection of the spot 
where the water in question was discovered, should report that in his opinion 
such a quantity might be secured as to justify the expense proposed, they and 
their colleagues would unanimously vote the requisite amount. 


4. At my request, Dr. Zammit visited the place, and made a very favourable 
report, which I caused immediately to be circulated to all the members of 
Council; and after that I had no doubt that yesterday, on the debate on the 
motions for the two aforesaid items being resumed, they would have been agreed 
tv, and indeed even now I| have no reason to think otherwise. But, unfortu- 
nately, an incident occurred before the Council resolved itself into a committee 
of supply, in consequence of which those gentlemen deemed it consistent with 
their duty, though, I believe, most unjustifiably, to leave the Council-room. 


5. One of them, Mr. Barbaro, had for a long time published, in newspapers 
of which he was the editor and the sole or principal writer, articles reviling 
Mr. Bugeja, the gentleman who is now building an asylum for 50 destitute 
female orphans, to be endowed by himself, and this gentleman took no notice 
ofthem. But, in one of the last publications, Mr. Barbaro having, without the 


remotest foundation, stated that Mr. Bugeja undertook the execution and 
endowment of that charitable institution, to give a home to orphans belonging 
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Governor Sir C. T, 
Van Straubenzee, 
G.c.B., to the Earl _ 
of Carnarvon. 
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to families he had persecuted ; this exhausted that gentleman’s patience, and he 
consequently instituted a series of criminal actions for libel, in the hope of 
obtaining Mr. Barbaro’s conviction on at least some one of them. 


6. The preliminary investigation before the police court was commenced in 
July last ; and it was suspended till a few weeks ago because Mr. Barbaro, after 
hearing Mr. Bugeja’s deposition, left the island, and did not return till the 14th 
January. But a few days after his re-appearance, they were resumed; and the 
court declared that there was sufficient foundation for a trial. 


7. Mr. Barbaro was and is still at large, the law not permitting arrest in libel 
eases; and at the meeting of the Council of the 7th instant, he made a speech, 
in which he again uttered words which were taken as conveying an insult to 
Mr. Bugeja. This, however, was an oral insult ; and such offences being within 
the jurisdiction of the police court, and dealt with summarily, Mr. Bugeja, a few 
days ago, took out a citation against Mr. Barbaro, and summoned all the 
members of Council to appear as witnesses. 


8. On this, Mr. Cachia Zammit, another elected member, wrote to me as 
President of the Council, claiming protection against what he called a breach of 
privilege. I consulted the Crown Advocate, and he gave me an opinion of which 
the following is the substance :—By the general law of Malta, there is no insult 
(here called ingiwria) without intention of insulting (animus injurigndi), and 
consequently every member of Council is at liberty, on a debate in Council, to 
say anything he pleased, though it may hurt the feelings of any persons in or 
out of the Council, provided it be’relevant to the question, and honestly spoken, 
without intention of offending, unnecessarily, any particular person. That there 
is no law in Malta vesting in the Council any judicial power, or authorising the 
Council to cause proceedings before the ordinary tribunals to be stopped ; and, 
consequently, criminal proceedings may be instituted before those courts, as for 
any other cases of oral insult, and those courts being competent to deal with 
them, though the offences may have been committed by members of 
Council, during debates in Council, it is for the sames courts to determine 
whether the words objected to were uttered bond fide, and without animus of 
insulting the person to whom they referred. That, though all criminal prose- 
cutions, in the inferior as well as in the superior courts of justice, are in Malta 
in the hands of the Government, to be exercised in the former through the 
executive police, and, in the latter, through the Crown Advocate, there was no 
instance within his knowledge or recollection that the Government ever used its 
power to stop proceedings commenced, for the protection of the accused ; and 
that, to his mind, an interference of the Governor for the purpose of closing the 
door of a court to a private person seeking administration of justice, would be 
a most unconstitutional and arbitrary course, unjustifiable. under any circum- 
stances. And, finally, that it was most inexpedient to convene the Council to 
an extraordinary meeting on this particular subject, because the law was very 
clear; no resolution of Council would be binding upon the court ; and a debate 
might take place, having the effect of influencing, one way or the other, the 
course of the pending proceedings, or giving rise to a suspicion of an intention 
of exercising such influence. 


9. The Crown Advocate, at that interview with me, said that the Council of 
Malta and its members have not the privileges of the House of Commons, or of 
the members of that assembly; and, in support of his views of the law, he 
quoted to me judgments of the Judicial Committee of the Privy Council. I 
consequently acted on his advice, which, I may add, coincided also with my 
own opinion, and I replied to Mr. Cachia Zammit’s letter, that I could not stay 
the pending judicial proceedings ; and that, under the circumstances, I deemed 
it inexpedient to convene the Council to an extraordinary meeting on the 
subject of those proceedings. Copies of that correspondence are herewith 
transmitted. 


10. Shortly after notice was given by Mr. Cachia Zammit and Mr. Savona, 
of motions for the resolutions, copies of which I beg also to enclose, tending to 
affirm the privilege of freedom of speech with power to publish the debates, an 
exclusive power of the Council to determine the existence and extent of its 
privileges, and a right of censuring as for a high breach of privilege, any person 

instituting 
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instituting a suit calling in question the privileges of the Council, and any court 
deciding upon matters of privilege, inconsistently with the determination of the 
Council, and I received another letter signed now by all the elected members, 
of which, and of my reply, copies are enclosed. 


11. At the meeting of yesterday, Mr. Cachia Zammit claimed and obtained 
precedence for those motions, involving questions of privilege, and a protracted 
debate tuok place, in the course of which the Crown Advocate stated his views 
of the law in the sense he had previously mentioned to me, and quoted in sup- 
port of his opinion 2 judgment of the Privy Council on an appeal from New- 
foundland in 1842, by which a previous judgment on an appeal from Jamaica, 
clothing a colonial assembly with privileges almost co-extensive with those of 
the House of Commons, was reversed by the highest judicial authorities of the 
day; another judgment in the sense of that of 1842, on an appeal from Van 
Diemen’s Land, in 1855, and another delivered in 1866 by the same high tri- 
bunal on an appeal from Dominica. He read also part of the last-mentioned 
judgment which left no doubt on the matter ; and he added that he had no hesi-- 
tation in giving his vote against some of the resolutions proposed, but that he 
was reluctant to vote either for or against the resolution relative to the freedom 
of speech. He would not vote against it, because he believed that that freedom, 
within the limits he had stated, unquestionably existed, and was essential for 


-the due performance of the duties of members of Council; and he would not 


vote in favour of it, because, while it would have no binding effect upon the 
courts or upon any person out of the Council, a vote in support of it might be 
taken to imply an obligation on his part, to propose or to support fresh legisla- 
tion on the subject, for which as at. present advised he was not prepared. He 
concluded by moving that the questions on the proposed resolutions should not 
be put, a form adopted here corresponding to that known in the Imperial Par- 


_ jiament as the “ previous question.” 


12. Divisions consequently took place on which all the official members, and one 
of the elected members present, voted for that ‘‘previous question,” and the other 
five elected members against it. Mr. Cachia Zammit then moved the adjourn- 
ment of the Council. I remarked that it would be very inconvenient to adjourn 
with so much business before us; and on a division that motion was thrown out 
by the official majority. On this all the elected members left the room. 


13. I did not consider their absence under such circumstances to be a good 
reason for suspending the business of the Council. The Council then, in com- 
mittee of supply, passed the vote to which I have above referred; passed 
through committee an Ordinance respecting the carrying of knives, and gave 
leave for the introduction of another Ordinance concerning sequestrations of 


letters in the Post Office. But the drainage question, which involved an ex- 


penditure of 40,000 /., was postponed. 


14. Though the Council has been sitting since the beginning of November 
last, very little business has been done, its time being generally consumed in 
speeches unnecessarily long, and I therefore adjourned it to this day. But on 
a request conveyed to me this morning by the elected members, I consented to 
postpone the next mecting to Wednesday the 28th. 


I have, &c. 
(signed) C. T. Van Straubenzee, 
The Right Hon. the Earl of Carnarvon, Coverior: 
&e. Ke. &e. 


Enclosure in No. 1. 


Sir, Council Office, 15 February 1877. 

I wave, to my great astonishment and surprise, been given to understand 
that Mr. Bugeja intends summoning Mr. Barbaro before the police courts for 
the speech which he delivered at the last meeting of the Council; and that the 
official and elected members are to be served with a subpeena to give evidence 
concerning the proceedings which took place at that sitting. 

As a member of the Council, jealous of the privileges and rights of our 

“tad. A 3 legislative 


Encl. in No. 1. 
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legislative body, I strongly protest against this unconstitutional impeachment 


and molestation, and I call upon your Excellency to protect our privileges and | a 


our rights. Freedom of speech is a privilege essential to every free council or 
legislature. . 
I have, &c. 


His Excellency (signed) S. Cachia Zammit. 
Sir C. T. Van Straubenzee, G.c.B., : 


President of the Council of Government. 


Chief Secretary's Office, Valetta, 
Sir, 16 February 1877. 

I am desired by his Excellency the Governor to acknowledge the receipt of 
your letter of yesterday’s date respecting a subpcena on the part of Mr. Vincenzo 
Bugeja to certain members of the Council of Government to give evidence on 
a speech delivered before the said Council; and I am desired to acquaint you, 
in reply, that his Excellency has been advised that he has no power whatever 
to put a stop to the said proceedings. 


I have, &c. . 
(signed) Victor Houlton, 


Chief Secretary to Govew ment. 
The Honourable S. Cachia Zammit, Esq., 


&e. &e. —&e. 


Sir, Valetta, 16 February 1877. ° 

I BEG to acknowledge the receipt of a letter, bearing this day’s date, signed 
by the Chief Secretary to Government, and I regret to learn that your 
Excellency has been advised that the President of the Council has no power 
whatever to stay the proceedings on the part of Mr. Vincenzo Bugeja respecting 
a Subpcena to certain members of the Council of Government to give evidence 
on a speech delivered before the said Council. I always thought that a member 
taking care not to say anything disrespectful to the Council may state whatever he 
thinks fit in debate, however offensive it may be to the feelings or injurious to the 
character of individuals, and he is protected by his privilege from any action for 
libel, as well as from any other question or molestation. In fact, the highest 
Parliamentary authority in England declares, that the privilege of freedom of 
speech is so necessary for the making of laws, that if it had never been expressly 
confirmed, it must still have been acknowledged as inseparable from a represen- 
tative body, and inherent in its constitution. 
Well, once that your Excellency has been advised to state that freedom of 
speech is not one of the privileges of the Council, I would request your Excel- 
lency, as President of the Council, to convoke it either to-morrow or on Monday 
next, in order that I may propose the following resolutions, which I have every 


reason tc believe will have the support of the elected as well as the official 
members :— 


The undersigned, at the first meeting of the Council, will move the following 
resolutions : 


Resolved, That in the opinion of this Council freedom of speech should be 
one of the privileges of the legislative body of this island. 


(signed) S. Cachia Zammit. 


Resolved, That in the opinion of this Council the power of publishing such 
of its speeches, reports, and proceedings, as it shall deem necessary, is an 
essential element to the constitutional functions of the Maltese Legislative 
Body. 


(signed) S. Cachia Zammit. 


Resolved, That in the opinion of this Council the Maltese Legislative Body 


has the sole and exclusive jurisdiction to determine upon the existence and 
extent of its privileges. 


f (signed) S. Cachia Zammit. 


f | ee 
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Resolved, That any person instituting a suit in order to call the privileges of 
this Council in question, or any court deciding upon matters of privilege, 
inconsistent with the determination of this Council, is a high breach of privi- 
ce and renders all parties concerned liable to censure by the Council 
itself. 

(signed) S. Cachia Zammit. 

16 February 1877. 


Hoping that these Resolutions will meet your Excelleney’s approbation, 


I remain, &c. 
| To His Excellency (signed) S. Cachia Zammit. 
Sir C. T. Van Straubenzee, G.c.B., 
The President of the Council. 


Chief Seeretary’s Office, Valletta, 
Sir, - 17 February 1877. 

In reply to your letter of yesterday’s date, addressed to his Excellency the 
Governor, I am directed to state that, under the circumstances, his Excellency 
the Governor does not deem it expedient to convoke an extraordinary meeting 
of the Council of Government for the object therein named. 


I have, &c. 
(signed ) Victor Houlton, 
Chief Secretary to Government. 
The Honourable 8. Cachia Zammit, Esq., 
&e. ke. &e. 


Sir, Valletta, 17 February 1877. 
We, the undersigned members of the Council of Government, have heard 
with no little surprise that the freedom of speech and debate in that Council, a 
privilege essential to every free council or legislature, has been infringed, one of 
the undersigned having been summoned before the Court of Judicial Police to 
enswer for what he thought fit to state in debate at the sitting which took place 
on the 7th instant. 
Whilst protesting against the infringement of our privileges, we have the 
honour to request that your Excellency may be pleased to cause the Council to 
assemble at four o’clock p.m. this day, in order that this important question may ~ 
be duly considered by ali the members thereof; or, should it be found impossible 
to assemble the Council to-day, that your Excellency may be pleased to order 
the police not to proceed with the case until after the question shall have been 
discussed in Council, and after such measures shall have been taken as may be 
found most convenient to defend the privileges of the Council from all aggres- 
sion. . 
We have, &c. 
(signed) S. Cachia Zammit. 

S. Savona. 

Can. E. M. Debono, 

R. Barbaro. 

A. Naud. 

G. Sciortino. 

C. M. Muscat. 

F. Curmy Cecy. 


His Excellency General Sir C. T. Van Straubenzee, 6.c.B., 
Governor and Cummander in Chief, 
&e. &ce. &e. 
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Chief Secretary’s Office, Valletta, 
Gentlemen, 17 February 1877. 


In reply to your letter of this day’s date, I am desired bv his Excellency the 
Governor to enclose a copy of a letter addressed to the Honourable S. Cachia 
Zammit, Esq., this morning, on a request similar to that contained in the first 


part of your letter. 


With regard to the second portion of your letter, I have to acquaint you that 


his Excellency considers that it would be unconstitutional to stop the proceed- 
ings, which would amount to an interference with the course cf the administra- 
tion of justice. Liiavesen 


(signed ) Victor Houlton, 
The Honourable Chief Secretary to Government. 

S. Cachia Zammit, Esq. 

S. Savona, Esq. 

The Very Rev. Canon E, Debono, p.p. 

R. Barbaro, Esq. 

A. Naudi, Esq., Lu.p. 

G. Sciortino, Esq., uL.D. 

C. M. Muscat, Esq. 

F. Curmi Cecy, Esq., Lu.p. 


a 


Le 


CouNCIL OF GOVERNMENT.—Besides the motion published in our last im- 
pression, of which notice has been given for the meeting to be held on Wednesday, 
the 21st instaut, at 2.30 p.m., we find the following in the notice book :— 

The undersigned gives notice that-at the earliest opportunity, before Monday, 
the 19th instant, if possible, he will move the following Resolution :— 

Resolved, That the freedom of speech and debates or proceedings in this 
Council ought not to be impeached or questioned in any court or place out of 
the Council. 


(signed) S. Savona. 
17 February 1877. 


Non2: 


The Earl of Carnarvon to Governor Sir C. 7. Van Straubenzee, G.c.B. 


Sir, Downing-street, 14 March 1877. 

I uAvE received your Despatch of the 22nd of February,* respecting report- 
ing the circumstances under which the Council of Government passed certain 
money votes, in the absence of the elected members. . 

I have to convey to you my approval of your conduct on this occasion. 

I refrain from making at the present moment any observations upon the 
question of privilege which gave rise to the absence of the elected members on 
that occasion, but I may possibly address you later upon the subject. 


I have, &c. 
(signed) Carnarvon. 


No. 3. 


Governor Sir C. T. Van Straubenzee, c.c.B., to the Earl of Carnarvon.— 
(Received 4 April 1877.) 


My Lord, Palace, Valletta, 29 March 1877. 
In referenee to the question of privilege alluded to in the concluding part 
of your Lordship’s Despatch of the 14th instant, I beg to inform your 
Lordship that an Ordinance has been introduced into the Council, the effect of 
which 


* No. 1. + No. 2. 
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which is to prevent any judicial proceedings, except with the previous consent 
of the Council and the approval of the Governor, from being instituted in con- 
nection with any speech in Council, or with the publication of such speech 
through the Government printing office. That exemption, as regards members 
of Council was suggested by an elected member (Mr. Savona), and as regards 
the publication of speeches, by the Crown Advocate. 


2. Another elected member (Dr. Naudi) has given notice of an amendment, 
to strike ont the words, ‘‘ except with the consent of the Council and the 
approval of the Governor,” so as to make the exemption absolute; but as he 
does not propose to vest any judicial power in the Council to deal with con- 
tempts, consisting in vituperation of persons in or out of the Council, I believe 
the amendment will not be supported. 


3. At ail events it is impossible to sanction a law preventing, even with the 
previous consent of the Council, a recourse to the courts of justice. 


4, I shall report in due time the decision which the Council will come to on 
that amendment. 


I have, &c. 
m (signed) C. T. Van Straubenzee, 
The Right Hon, the Earl of Carnarvon, Governor. 
wer xe. C&C, 
No. 4. 


The Earl of Carnarvon to Governor Sir C. T. Van Straubenzee, G.c.B. 


(Telegraphic.) 


7 April 1877. 
PreasE delay the Freedom of Speech Law for my approval. I suppose the 
Government brought it in. 


No. 4. 
The Earl of Car- 
nurvon to Governor 
Sir C. 'T. Van 
Straubenzee, G.C.By 
7 April 1877. 


No. 5. 
(Extract.) 


Governor Sir C. 7. Van Straubenzee, c.c.B., to the Earl of Carnarvon.— 
(Received 16 April 1877.) 


My Lord, Palace, Valletta, 10 April 1877. 
Ihave the honour to transmit a copy of the sentence of the magistrate, Dr. 
Micallef, condemning Mr. Barbaro to three days’ detention for his speech in the 


Malta Council on the 7th of February last, and the proof sheet of Mr. Barbaro’s _ 


speech in original, together with the published debates containing the said speech, 
from which, however, the words which had given offence have been removed ; 
as also the debates relating to the claim of the privilege of freedom of speech on 
the part of the elected members. 
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Crrminat Court of Macistrratss for the Istanp of Marra, VaLuerra. | 

au 


Extractr “from the Volume of Sentences existing in the Registry of the 
‘said Court. ; 


) } 
Monday, the 26th February 1877. | 
Dr. G, Micatuer, Magistrate. 


Cavaliere Vincenzo Bugeja, c.M.c., versus The Honourable Ramiro de 
Marchesi Barbaro, 


For having, on the 7th February 1877, in the Council Room, in the presence 
of a numerous audience, uttered words which are offensive to Cavaliere 
Bugeja, c.m.c., and the object of which is to destroy the reputation which 
he enjoys. 


Tue Defendant alleged, as a preliminary exception, that he, as nlember of the 
Council of Government, has the privilege of freedom of speech, and that conse- | 
quently he is not liable to criminal action for speeches made by him in Council. | 

With regard to the merits of the case, he alleged that the words uttered by | 
him at the meeting of Council of the 7th February 1877, are not allusive to any 
one, and that he did not speak them with the intention of offending. 


Examined upon oath. 


_ 21 February 1877.—Dr. Giuseppe O. Galea, Dr. Salvatore; L. Pisani, and 
Paolo Bellanti, witnesses produced by tle Plaintiff. 


22 February 1877.—Sir Adrian Dingli, G.c.M.c., c.B., Lu.p., Roberto De 
Cesare, Camillo Gatt, Sir Victor Houlton, ¢.c.m.e., M.A., Adolfo Sciortino, 
Honourable Vincenzo F. Inglott, c.m.e.,, Honourable George Battista Trapani, 
C.M.G., LL.p., Honourable James P. Hoare, Francesco Vella, Honourable 
Antonio Pulis, Honourable Daniele Camilleri, Honourable Giovanni Sciortino, . 
LL.D., Honourable Carlo Maria Muscat, Honourable Salvatore Cachia Zammit, | 
Honourable Filippo Curmi Ceci, tu.p., Marchese Captain Saverio De Piro, 
R.M.F. Art., A.D.c., Rosario Leonardini, Honourable Sigismondo Savona, 
witnesses produced by the Plaintiff. 


23 February 1877.—Dr. Carlo Casolani, Dr. Enrico Curmi, Alfonso Terreni, 
Emmanuele Galizia, p.a., Giacomo Trapani, Notary, Achille Micallef, Edoardo 
Trapani, Pietro P. Vassallo, Ruggiero Falzon, p.a., Paolo Parlato, Giuseppe 
Maria Borg, Dr. Raffaele Vella, ‘Inspector Enrico Vidal, Roberto Portelli, and 
Dr, Pasquale Mifsud, witnesses produced by the Plaintiff. 


24 February 1877.—Edward Rosenbusch, witness produced by the Plaintiff. 


P. L. Nicola Mamo, Enrico Nuzzo, Giuseppe Maria Borg, and Major Giuseppe 
Cavarra, witnesses produced by the Defendant. 


The Court,— 


Considering,—That in terms of the i Penbin dana of the 10th April 1828, 

“ No person of either sex inhabiting or commorant in these Islands, save and 
‘except his Excellency the Lieutenant Governor, or the head of the Govern- 

‘‘ ment for the time being, and, in all criminal matters, the Right Reverend the 
‘« Archbishop, Bishop of Malta, or the Bishop of Malta for the time being, shall 
“‘ be exempt, by reason of his or her rank, station, or profession, whether Civil 
‘‘ or Ecclesiastical, Military or Naval, or by, or on account of, any other privi- 
“ lege whatsoever, from suing or being sued in the Temporal Courts, for any 
“temporal right, or from prosecuting or being prosecuted in the Temporal 
** Courts, 
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** Courts, for any temporal offence, or from being in all other respects whatever 
* subject to the jurisdiction of the same Courts ;” 


Considering,—That in terms of Article 5, Section 1, of the Criminal Laws, a 
criminai action may be prosecuted in the Island of Malta and its Dependencies, 
according to the laws thereof, against any person who shall commit an offence 
in the Island of Maita or its Dependencies ; and, according to the provision con- _ 
tained in the last paragraph of the said Article, no criminal action shall in any 
case be prosecuted against the head of the Civil Government for the time being, 
or against the Bishop of Malta, which provision was by Ordinance VIII. of 1865 
made also applicable to the Bishop of Gozo ; 


Considering,—That it has been proved that the Honourable Ramiro Barbaro 
has, at the sitting of the Council of Government, beld on the 7th February 1877, 
delivered two speeches calculated to prevent the facility with which, in his 


‘opinion, judicial proceedings for defamatory libels may at present. be in- 


stituted ; 


Considering,—That when the Defendant made that motion in Council, the 
Plaintiff, Vincenzo Bugeja, c.m.c., had instituted several actions against the 
Defendant for contraventions to Ordinance No. IV. of 1839, enacted for 
abolishing the censorship, and for providing against abuses of the consequent 
liberty of publishing printed writings; and this in consequence of several 
articles which appeared in the newspaper “II Corriere Mercantile Maltese,” 
which it is alleged was at that time edited by the Defendant ; and the judicial 
Inquiries instituted after the sail accusations of the Plaintiff, Vincenzo Bugeja, 
C.M.G., were then, as they still are now, pending ; 


Considering,—That in the two speeches above mentioned the Defendant, 
protesting that he alluded to no individual specially, has qualified a person 
whatever who should be willing to institute causes of libel with the words 
imbecile . . . . who calls a great many witnesses, amongst whom, for seven 
times, uselessly, and with the view of vexing the witness, Major Cavarra from 
distant parts of the country . . . . who fishes for honours and decorations, 
and, according to some witnesses, for honours and consulshtps ; 


Considering,—That, although the Defendant has repeatedly and with too 
much stress protested that he meant to allude to no person, it is evident from 
the mention made of the witness Cavarra, who had actually been subpoenaed 
several times by the Plaintiff Bugeja, and also from several other allusions and 
circumstances, including the very fact of the ostentatious protests, that the 
Defendant Barbaro meant the said offensive words for the Plaintiff Bugeja; and 
this is more clearly evinced by the impression which those words made on 
almost all the persons present at that sitting ; 


Considering,—That the said insults against the Plaintiff become heavier in 
cousequence of the place where they have been uttered, the Council of Govern- 
ment, and of the position of the Defendant, as a member of the said Council ; 


Referring to Articles 240, Section 2, and 341 of the Criminal Laws ;— 


Declares the Defendant, the Honourable Ramiro Barbaro, guilty of insult 
against the Plaintiff Vincenzo Bugeja, c.M.G., consisting in vague expressions, 
and taking into consideration all the circumstances of the case, condemns the 
Defendant to three days detention, according to him the power, in order to 
exempt himself from the said punishment, to apologise to the Plaintiff in open 


Court; with costs. 
The Honourabie Ramiro Barbaro did not apologise. 


(signed) Ant. Vassallo, Registrar. 
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SPEECH of Mr. Ramiro Barbaro in the Council of Government at Malia, 
on the 7th of February 1877. 


ABUSES AGAINST THE LIBERTY OF THE Pruss. 
) 


Observation. 


Mr. Barbaro.—In questo momento io sono uno fra i membri elettivi. Per 
conseguenza non bisogna che si ricordi altro che la mia qualita pubblica. Come 
tale, sono in dovere di osservare tutte le cose che riguardano linteresse pubblico, 
ma piu ancora quelle da cui risulta un danuo al pubblico interesse. Nel fare cid, 
sono incoraggiato da esempi molto piti augustiche questo. La Camera Francese, 
per esempio, avendo osservato che, in seguito a una causa sofferta da un giornale 
Les Droits, de homme, il tribunale aveva ordinato la sospensione di quel giornale, 
ha messa all’ordine del giorno la proposta di un deputato tendente wcorreggere la 
legge del 1852, con cui si stabiliva la soppressione di giornalia, in certi casi: 
val quanto dire che uno dei primi parlamenti del mondo, per un fatto speciale, si 
€ occupato di un fatto generale. Quantunque non sia un parlamento questo 
nostro, ma l’ombra soltanto, pure questo Consiglio deve occuparsi di tutto cid 
che, nascendo da fatti isolati, puo riguardare g)interessi generali della comunita. 
Dunque, non é gia Cicero pro domo sua, che ‘parla ; ; bens! il rappresentante del 
popolo. Non ho | bisogno di scusarmi; ma soltanto ho bisogno di dire che, siccome 
si tratta di una riforma da me altre volte vagheggiata, e che, in caso fosse adottata, 


non sarebbe certo in tempo affin di essere applicata ai fatti presenti, cosi non 


uo questa riguardare che l’interesse del pubblico. La legge della stampa aveva 
molti difetti, quando fu accomodata o guastata per l'ultima riforma. Tutte le 
cose degli uomini sono soggette alla perfettibilita, se mi siammette la parola: vale 
a dire, che sono capaci di essere riformate, dopo osservate non corrispondenti ai 
bisogni, pei quali furono istituite. Ne vale qui l’opinione che tutto cid che venne 
fatto dia Reg} Commissionarj fosse un oracolo, una cosa inalterabile ; per me non 
ho bisogno di spiegare la pochezza di questo giudizio, giacché tutte le 
cose umane cambiano di continuo secondo i tempi e i bisogni. Se la legge 
della stampa, che fu una delle pid grandi istituzioni della libertad maltese, 
quando essa cominciO a nascere, come spero che continuerd a crescere nei 
tempi avvenire, fu creduta, nei bisoguo del aromerto, dover essere come 
e stata fatta, non fu perd dette che dovesse per sempre rimanere inalterata. 
Presentatane una riforma al Consiglio, tutti membri del Consiglio non 
osservarono ragioni sufficienti per opporsi a quella legge. Ora l’essere passata una 
legge o una riforma della stessa, significa che questa debba essere considerata 
come eccellente, come non suscettibile di ulteriore riforma, 0 come non capace di 
essere rimandata a quel che era prima? Quale ragione per dire questo? Nessuna. 
I fatti vengono a provare cio che il Jegislatore non ha potuto prevedere. L’uomo 
puo sbagliare, anzi suole sbagliare, e, mano a mano che se ne avvede, egli si 
corregge, se & onesto, e cerca di riparare al male fatto. Secondo la legge attuale, 
vediamo commessi abusi enormi, ed @ quello che voglio principalmente spiegare, 
e che nel trascrivere la mia povera mozione ho lasciato nella penna,—gli abusi, 
cioé, che provengono dalla ultima riforma. La legge della stampa (parlo della 
stampa in Malta), ¢ molto libera, tanto pit, per le annotazioni che i legislatori 
vi hanno fatto, e che mostrano difficile che un individuo possa essere dai 
tribunali condannato, a meno che non cada in certi errori, per cui la Polizia 
stessa, non che intervenire ad istanza di altri dovrebbe intervenire come 
accusatrice a tutelare la morale pubblica, la pubblica decenza. Nondi- 
meno la Polizia alcune volte dorme profondamente, altre, ¢ troppo sveglia. 
Essa non ha mai fatto quello che avrebbe dovuto fare. Oggi, intanto, con 
Yultima riforma il primo individuo venuto puod portare un giornalista cin- 
quanta volte innanzi al tribunale, supponendo che ne sia stato offeso, e cin- 
~~ quanta 
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quanta volte deve la Polizia citare mezzo i cittadinidi Malta in tribunale, a spese 
dell’erario, e cinquanta volte deve mezzo paese occuparsi di cose che non lo 
interessano, e cinquanta volte devono tre Magistrati, che hanno mille altre cause a 
decidere, che devono dare corso all’amministrazione della giustizia in tutt’ i suoi 
rami, cinquanta volte, dico, devono tre Magistrati perdere giornate intere del 


_ loro tempo preziosissimo, ad esaminare codeste cause. Ecco, signori, la conse 


guenza della legge della stampa, come!’ ¢ oggi riformata. Domando: chi avete 
favorito? Il primo individuo venuto. Io non alludoa fatti particolari, bens) alla 
questione generale. Potrei citare il signor Sciortino, Soprintendente della Stamperia 
del Governo, col pretesto che mi ha offeso, perché non mi ha nominato onorevole 
Ramiro Barbaro, nella Gazzetta del Governo. La Polizia dovrebbe per cid fare 
una querela e citare molti testimonj ; tre Magistrati dovrebbero sedere in tribunale 
per molte volte; il signor Sciortino dovrebbe trascurare gli affari del Governo! 
In seguito, il signor Sciortino andrebbe a passeggiare pei fatti suoi ; ma non primi 
di avere sofferto cento noje, non prima di avere perduto molto tempo, non prima di 
essersi spesa—e in qual modo—melta moneta dall’erario, non prima di essersi 
pregiudicati molti interessi, e del Governo e del pubblico. Misiindichia chi stia 
il decidere se la Polizia debba 0 no procedere, debba o no dare ascolte alle querele 
di un individuo qualunque. La Polizia non pud discutere, la Polizia non pud 
decidere se vi sia ragione sufficiente per fare una simile causa, dovendo sottomet- 
tersi al capriccio dell’individuo. Meno male se questo non potesse nuocere altri 
che l’aegusato, ma gli effetti di questa legge vengono a nuocere gl’ interessi 
pubblici. Una causa, che chiamerei multiforme, di cui qualche esempio non ci 
manca, pud costare all’crario cento o pit sterline. Ebbene, vi sono villaggi che con 
tale somma protrebbero verdere aumentati i propr} mezzi di comunicazione con la 
costruzione di nuove strade, con le quali acquisterebbero novella vita. Sentiamo 
spesso negarci cinquanta sterline per qualche opera di pubblica utilita, col 
pretesto o colla ragione—non so—che non vie denaro in cassa; ed intanto dobbiamo 
soffrire che un individuo capriccioso faccia sperperare allo erario tanta moneta, 
mentre che questa non si spende affin di soddisfare alle brame di un intero villaggio. 
E questo perché ? Perché la legge della stampa lo vuole! Io parlo di fatti. Non 
vogliamo arrampicarci alle nubi come il personaggio mitologico, il quale credeva 
abbracciare Giunone, nello stringere fra le sue braccia una nuvola. Lasciamo stare 
anche in disparte l’interesse dell individuo, per non occuparci che deg! ’interessi del 
pubblico, il quale ha bisogno di vedere disbrigati i fatti suoi inanzi ai Magistrati. 
Tre Magistrati debbono occuparsi delle cause di stampa, e si vede il povero Re- 
gistratore rivolgersi di continuo a dire loro : Abbiamo molte altre cause da sbrigare. 
Tre Magistrati occupati in Corte ad esaminare una causa che puo tirare a lungo 
chi sa quanto, eche non ad altro si appoggia che al capriccio di un individuo ! 
A questo si rimedia, mi dira Yonor. Avvocato della Corona, col dare ascolto ad 
una proposta fatta da questa parte, di fare sedere, cioé, un sol Magistrato, in cause 
di libello. In casi di tanta delicatezza, i quali, per quanto sogliono finire in 
nulla pure sono gravissimi, perché riguardano la stampa,«—questa quarta po- 
tenza dello stato, secondo Gladstone,—questa putenza che dirige |’ opinione 
pubblica,—che é l’opinione pubblica—questo nobile ministero della stampa, che 
si vorrebbe schiacciare, e che trionfera sempre! E la stampa viene offesa se si 
mette sullo stesso piede, se si considera nello stesso modo, come se si tralasse di 
un assassino, di un ladro, di un contravventore qualunque alla legge tutelante 
gl interessi sociali. Ma lasciamo stare anche a parte amor proprio, per fino il 
decoro della stampa. Debbono sedere tre Magistrati, in cause di libello? Insisto 
perché vi seggano tre, e non uno. E la ragione n’ ¢ positiva. Siamo tutti 
uomini, soggetti a sentimenti, opinioni, affetti, passiomi; e, per quanto sia a 
supporre che un Magistrato debba essere superiore alle passioni, pure, lo ripeto, 
siamo tutti uomini: lo si vede espressione, nella parola; lo si scorge nel viso, 
nello sguardo, che non si puo tradire. Io non parlo, non alludo ai presenti Ma- 
gistrati: no. Ci0 che io dico, riguarda lavvenire. i Da qui a 50 anni, potremmo 
avere un Magistrato tale, non ¢ un caso im possibile, il quale manifestasse, nei 
suoi modi, antipatie o simpatie. E siccome in queste cause di stampa non é un 
bifoleo, un uomo rozzo qualunque che comparisce innanzi al Magistrato, e che 
non saprebbe forse iscorgere delle strane impressioni nel suo giudice; vi compa- 


‘risce di consueto un gentiluomo, di nobile sentire ; ¢ giusto che al suo sguardo 


scrutatore non si appalesi un tal Magistrato, ma uomini indipendenti ed onesti, 
quali sono voluti dalla giustizia. Voglio riconoscere l’onesta dei Magistrati 
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delle Corti nostre; ma, come ho detto, potrebbe in altri tempi trovarsi al posto 
di Magistrato, un uomo appassionatv che ricordasse una pretesa offesa, altre volte 
ricevuta da un giornalista, e che volesse vendicarsene. Potrebbe cid avvenire fra 
mezzo secolo, esi troverebbe cosi un uomo, il quale, violando il santuario della 
propria coscienza, cogliesse la opportunita di fare quello che non deve, servendosi 
per cid della legge come di uno strumento di vendetta e di odio. Le leggi debbono 
impedire ogni violazione della giustizia. E siccome é pit difficile trovare tre uomini 
poco coscienziosi, che uno solo,—ché se uno si: lascia transportare dalla passione 
o da altro, vi sono gli altri due che ne lo rattengono e frenano,— cosi, in cause 
di libello, é necessario che seggano tre Magistrati, I legislatori avevane detto 
molto bene essere prudente in tali cause di mettere in vece di uno tre Magistrati. 
Che questi tre poi stiano a sottilizzare ed esaminare imparzialmente cid che viene 
loro sottomesso, o che invece con leggerezza somma vogliano svignarsela da cid 
che vien loro commesso, questo ¢ un altro male; ma dei due mali scegliamo il 
minore ; e l’essere le cause di libello affidate a tre Magistrati in vece che ad uno, 
é il male minore. L’onor, signore che siede secondo da questa parte (Mr. 
Savona), e da cui origina codesta proposta, credo che dovrebbe esserne persuaso. 
So che egli fu spinto a fare tale sua proposta da un motivo molto lodevole, cioé, 
dall’interesse cel pubblico. Perché, dice egli, tre individui al servizio del 
pubblico debbono perdere tanto tempo, specialmente colle circostanze dei tempi, 
colla facilita accordata all individuo dalla legge di promuovere tali cause Perché 
debbeno tre ministri della giustizia perdere le loro giornate in tribunaliy mentre 
per questo tanti altri interessi dovrebbero di necessitd venir lasciati in disparte ¢ 

’é una ragione eccellente; ma una ragione buona puo essere vinta da un’ altra 
migliore. Credo che la suprema delicatezza di simili cause richiede assoluta- 
mente che seggano in esse tre Magistrati, e son sicuro che tutto il Consiglio 
fara si che la legge in proposito rimavga com’ é. Oltre a questo, abbiamo 
l interesse del pubblico leso colla ingiunzione capricciosa dei testimonj. Ora, 
prescindendo dalla inurbanita con cui viene trattato un gentiluemo nell’essere 
tratto dal fondo dell’isola, e portato in tribunale a stare lunghe ore in piedi, in un 
luogo mal sano e mal ventilato—-ad onta della ventilazione fatta da quel famoso 
ingeguere, di cul non posso pronunziare il nome—perché deve un gentiluomo 
essere trattato in quel modo? Perché si deve tollerare che un individuo—e 
-alludo a un fatto speciale, e nomino il Maggiore Cavarra—perché si permette 
di portare sette volte in tribunale il Maggiore Cavarra? In molte cause della 
medesima natura, si vede il Maggiore Cavarra dimandare cosa si pretenda 
sapere da lui. Colla nuova legge viene a chiunque permesso di trarre in tribunale, 
per mero capriccio, un numero infinito di testimonj. Si sentono individui dire 
che sono interamente ignari dei fatti su cui verte una causa; e si vedono intanto 
gli stessi riportati in Corte. Chi paga codeste spese? Le paga lindividuo 
capriccioso? No, é lerario che deve fare le spese. Mi si dira: Voi volete 
limitare i diritti dell’accusa o della difesa col limitare il numero dei testimonj: 
lo che impedirebbe alla giustizia di avere il suo corso, e percid riesce contrario 
alla stessa. Altre volte ai tribunali, affinché la giustizia avesse il suo corso, si 
portavano pochi individui, come testimonj,—quelli cioe considerati puramente 
necessarj. Oggi, che Yerario fa da prodigo, noi vediamo 50 individui, tratti in 
corte di continuo, senza alcuna necessita. Spese inutili per lerario, perdita di 
tempo agl’ individui, spreco di tempo della scrivano della Polizia che deve 
ingiungere i testimonj per tre volte o piu, centinaja di citazioni, prescindendo 
da altri ed altri inconvenienti! . . . Si permettera la continuazione di questo 
stato di cose? Sono cose che non nascono per vizio degli individui, ma per 
difetto della legge. Il legislatore mano a mano che viene ad osservarli, deve 
cercare evitarne la rinnovazione. Glinconvenienti da me ricordati che non 
alludono, ripeto, ad un fatto isolato, ma che possono ripetersi mille e mille volte, 
—questi inconvenienti meritano una seria considerazione. In conseguenza 
insisto perché itre Magistrati restino incaricati delle cause di libello; insisto 
perché la legge venga ricorretta, in modo da far pagare al querelante tutte le 
spese dei testimonj, trasporto ec., e perché questa legge sia tenuta superiore a 
qualuque attacco diretto o indiretto alla liberta della stampa. La liberta della 
stampa é la potenza del Governo, quando i] Governo é sinceramente libero e onesto. 


Un Governo onesto non teme la liberta della stampa. Lo diceva un illustre avvo- 
cato napolitano, poco tempo fa in una causa di stampa. L’avvocato Pessina—nome_ 


non isconosciuto, son certo, da quella parte—in una causa di libello, diceva: 
** Signori, 
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“Signori, in Inghilterra, nella libera Inghilterra, é la stampa che combatte la 
stampa, non é colla persecuzione che si combatte la stampa.” Ed egli ripeteva 
un bel motto di Bacone, che “col persguitare gli uomini di spirito, si accresce 
la loro autorita.” La libertad della stampa é il sostegno di un Governo onesto, che 
non teme la luce: se la stampa attacea il Governo onestamente, il Governo si 
corregge dei proprj difetti : se la stampa lo attacca disonestamente, il Governo ha 
ragione di disprezzarla, e |’opinione pubblica, sovrana iu tutto, e giudice impar- 
ziale, termina in tale caso col rendere ragione al Governo. L’opinione pubblica 
€ quella che, in ultimo analisi, giudica su tutti i Magistrati, Avvocati della Corona, 
e Giudici; e quella parla chiarissimamente, e non teme né leggi né esecutori di 
esse. Ma, se noi, nel legislare, direttamente o indirettamente vogliamo mettere 
pastoje alla stampa, le porremo a noi stessi. Dico che se la legge &in modo che 
un individuo possa essere perseguitato, che cossa ne otteniamo? Una corona, 
un’aureola per questo individuo, e un obbrobrio per noi stessi. E questa 
una conseguenza che non si potra negare. La legge deve tutelare la libertad 
della stampa, tutelare lo individuo, tutelare le famiglie, che sono un santuario, 
che non é dato ad alcuno di violare; l’onore, la stima delle famiglie sono 
sacri. Mase vogliamo dare mezzi a un individuo di non tollerare uno scherzo, 
ammetteremmo che in [sghilterra dovessero essere distrutti il Punch, e tutti quei 
giornali pit sparsi, col pretesto che la legge li inibisce. Ma con questo cesse- 
rebbe la stampa libera; cesserebbe con questo d’essere libera l’opinione; ela 
stampa diyerrebbe quasi simile a quella che esisteva nei beati tempi di quegli 
ultimi governi d'Italia, in cui chi parla ha sentito che una volta la 
parola “ Angelo” in un giornale venne soppressa dalla censura di Polizia. 
Vorremmo forse far perdere a Malta le sue libertd? I quale pit onesta, pit 
legittima di quella della stampa? Chi oserebbe volerlo? Se lo abbiamo voluto 
nostro malgrado, da uomini onesti dobbiamo correggere il malfatto : da uomini 
onesti dobbiamo far si che la legge si riformi in questo senso, onde porre fine a 
che non sia fatto danno all’erario, non sieno vessati testimoni, non si faccia 
perdere tempo inutilmente a’ gentiluomini. La ragione per cui ho parlato oggi 
cosi a lungo, e con certa vivacita, si ¢ perché come exgiornalista sono attacca- 
tissimo a questa luce, che é la liberta della stampa. Ma la chiameremo luce di 
petrolio, o di gas? Certo, luce di gas di Malta non sarebbe un gran che! Ma, 
benché la luce di gas di Malta non ci faccia leggere un giornale, essa almeno ci 
libera dal romperci il capo di notte! Ebbene, le cose buone sono superiori alle 
cattive, e sta in noi lo stretto dovere di tutelare i diritti della stampa; e se non 
Yabbiamo fatto fin’ oggi, dobbiamo ritornare in dietro, allo scopo di tutelare questa 
benedetta liberta. Io intendo, se una risposta soddisfacente non mi viene data, 
di formare qualche risoluzione sul proposito. Per non entrare in quel tale 
campo riserbato al legislatore, e in cui mi chiamo profano, non proporro nel caso 
che una risoluzione. lo sono convinto che la cosa non possa rimanere cosi. Se 
da quella parte, poi, si ammette che la legge attuale é difettosa, nessuno di me 
pit felice: io tacero, attendendo a sno tempo le riforme richieste. 


Mr. Barbaro.—Si é dato il permesso in altri casi, a chi richiamasse |’atten- 
zione del Consiglio, di rispondere; spero percio che il Consiglio vorra essere 
cortese anche con me. 


The Chief Secretary.—I beg to observe that honourable members have no 
right to reply after calling the attention of the Council; there is no right of 
reply. The only form of reply allowed after calling attention is in order to 
make a personal explanation. 


Mr. Cachia Zammit.—But with the permission of the Council honourable 
members may explain. 


The Chief Secretary.—Yes, but only when it is a personal explanation they 
have to make. 


Mr. Barbaro.—Siccome V’onor. Avvocato della Corona é entrato in una 
distinzione di fatti che sente di atto di accusa, come l’aglio si sente nella minestra 
dei poveri, parlando di onore delle famiglie, e di qualita private, io rispondo: 
Nessun uomo che rispetta sé stesso vorrebbe mai attaccare queste cose. Ma 
questa definizione “ qualita privata” é una cosa molto pericolosa ed elastica. 
Se un individuo volesse ad ogni costo diventare uomo pubblico, e venendo poi 
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attaceato per questo, dicesse che é attaccato nella sua qualita privata, questo | 


veranente un sarebbe attacco in qualita privata ? Jo non alludoa persone, ma 
a fatti, che potrebbero avvenire fra50 anni. Metternich aveva incaricato i suoi 


eredi di pubblicare le sue carte 50 anni dopo la sua morte. Del resto, in quanto 


all’opportunita di far pagare o no alle parti i testimonj e le altre spese, si disse 
non potrsi far cid per tutelare i diritti del povero ; ma io assicuro che anche 
un ricco la penserebbe due volte, prima di arrischiare quattro lire per simile 
spesa. 


The Crown Advocate.—Le spese del giudizio erano sempre a carico della 
Corona. 


Mr. Barbaro.—Del resto il fare un conto di otto lire per tre cause, ¢ dire 
molto considerando tutte le potsebbero cause che si fare. 


Enclosure 3, in No. 5. 


DEBATE ON PRIVILEGE, 


Suppiy.—lIn the Committee. 
PRIVILEGES OF THE CoUNCIL. 


RESOLUTIONS. 


Mr. Cachia Zammit.—Sir, in rising to move my resolutions I cannot help 
reading to the Council the correspondence which passed between the Govern- 
ment and myself concerning the unconstitutional encroachments upon our in- 
herent privileges and rights as members of this legislative body. I need hardly 
state that, on the 15th instant, I was greatly shocked to learn that one of our 
colleagues was to be summoned before the police courts for a speech which he 
delivered within these walls, and that we were to be served with a subpoena in 
order to give evidence on the proceedings which took place at that sitting. At 
this report, without a moment’s loss, in the full confidence that our privileges 
and our rights would be protected, and defended, by our constitutional guardian, 
the President of the Council, I addressed to him the following letter :— 


[Then follows a Correspondence which will be found printed as Enclosures to 


No. 1.] 


Strange, very strange indeed, that the Council should not have been convoked 
to discuss its inherent privileges, which were the best protection of the liberty 
of the people when firmly maintained. But the disappointment I felt was 
greatly mitigated by the dignified remonstrance which my honourable friends 
the elected members forwarded to the Chief Secretary against the infringement 


of our privileges and rights, followed by a request that the Council should ~ 


assemble at once. The support of the whole elected bench I greatly appre- 
ciated, but it exercised no influence with the Government. Alas, our Presi- 
dent, of whom I wish to speak with all respect and deference, was advised, I 
shall not say by an evil genius, to leave our privileges and our rights at the 


mercy of the police courts, and the idea of conveking the Council was to be - 


discarded and scowlingly scouted. Who can tell the many extraordinary 
meetings to which the (ouncil at the express desire of the official members had 


been convoked to discuss questions of no paramount importance? But when it 


was highly desirable, on the part of the elected members, that a question 
involving our inherent privileges should be debated at once, then came the 
incomprehensible but overbearing reply that it was not deemed expedient. Thus 
our privileges have been suffered to be invaded, violated, and trampled upon. So 
unconstitutional an impeachment, and so unparliamentary a molestation, was not 
a question to be decided by the Council whose inherent privileges had been 

encroached. 
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encroached upon. The decorum, the dignity, the high authority of this legis- 
lative body were doomed to be jostled about, to be dragged through the gloomy 
and filthy corridors of the police court. But, thank God, the day, the hour, has 
arrived to speak out; and I call upon my honourable colleagues to vindicate 
their rights and privileges, and most solemnly to protest against this dangerous 
violation, against this outrageous encroachment upon an ancient constitutional 
principle. I for one do acknowledge that I feel strongly on this subject, and am 
happy to add that I have the hearty support of the whole elected bench. There- 
fore, most willingly and cheerfully I will, as briefly as possible, undertake the 
task of explaining the purport of my resolutions, fortified by quotations from 
eminent authorities. The first resolution establishes that freedom of speech is 
one of the privileges of the legislative body of this island. This privilege is 
essential to the existence of all legislative councils or assemblies. Sir Thomas 
Erskine May tells us that is so necessary for the making of laws, that if it had 
never been expressly confirmed, it must still have been acknowledged as 
inseparable from a representative body, and inherent in its constitution. Well, 
we may tien exclaim with Wentworth that the liberty of free speech, which this 
Council is entitled to enjoy, has been infringed. For the last 29 vears, since the 
foundation of this Council, the right of freedom of speech has never been ques- 
tioned ; and why should it be? Lord Ellenborough states that a member of a 
legislative body is at liberty to speak, in his character as a member, whatever he 


thinks fit and material ; and Hawkins declares that there can be no doubt but 


that the highest regard to be paid to all the proceedings of the Legislature, and 
that wherever the contrary does not plainly and expressly appear, it shall be pre- 
sumed that a legislative body acts within their jurisdiction, and agreeably to the 
usages of the Legislature. The second resolution refers to the power which the 
Council has of publishing such of its reports, debates, and proceedings as it 
shall deem necessary. No one can deny that such a privilege constitutes an 
essential incident to the constitutional functions of a legislative body. We have 
that privilege. Reports are daily published at the Government Printing Office, 
and the speeches which are delivered within these walls are published in 
full at the Government expense. The third resolution concerns the jurisdiction 
which the Council should have to determine upon the existence and extent 
of its privileges. 1 deem this privilege necessary for the support of our 
authority, and for the proper exercise of the functions entrusted to us by the 
Constitution. In fact, Sir Edward Coke, speaking of a legisiative body, says 
that whatever matter arises concerning it, ought to be discussed and adjudged 
in that assembly to which it relates, and not elsewhere. 1| will also add with 
Mr. Justice Wright that a legislative body is a high court; it has power to 
judge of its privileges. Moreover, Blackstone observes that the whole law and 
custom of a legislative body has its original in this one maxim, that whatever 
matter arises concerning the Legislature ought to be examined, discussed, and - 
adjudged in the Legislature itself, and not elsewhere. The fourth and last 
resolution says that any person instituting a suit, in order to call the privileges 
of this Council in question, or any court deciding upon matters of privilege 
inconsistent with the determination of this Council, is a high breach of pri- 
vilege, and renders all parties concerned liable to censure by the Council itself. 
I do think that in the exercise of our constitutional functions we are not to be 
annoyed, harassed, molested, threatened with imprisonment by individuals, by 
strangers, who have nothing to do with this Legislature. Such unconstitutional 
interferences cannot but be considered as a high breach and contempt of the 
inherent privileges of the constitution of this Council. Any legislative body 
would resent them as offences, as indignities, In that opinion I am supported 
by Lord Chief Baron Comyn, who explicitly declares that all matters concerning 
a legislative body ought to be determined according to its usages and customs, 
and not by the {aw of any inferior court; by Sir John Fortescue that a legis- 
lative hody is so high and mighty in its nature that it may make law, and that 
which is law it can make no law, and the determination of that privilege belongs 
to the Legislature and not to the courts; and finally by Lord Chief Justice 
North, who rejected all actions that related either to the proceedings or pri- 
vileges of the Legislature, because he considered them derogatory to the Legis- 
lature itself. It is, therefore, a high breach and contempt of the privileges and 
constitutional authority of this Council to call its inherent privileges in ques- 


tion, or for any court to decide upon matters of privilege. But you have not such 
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a privilege, it may be said. Yes, we have, as they have it in Prince Edward 


Island, a British colony, and in Canada, avother British colony ; and I will tell 
you why: The constitution of Prince Edward Island, the constitution of Canada, 
are silent on the privileges established by my fourth resolution as our constitu- 
tion is, but so essential to the functions of a Legislature is the right to judge 
contempts of its authority, that they have been repeatedly exercised, and firmly 
upheld by the highest legal authorities in those two colonies, on the ground of 
inherent right and necessity. Well, I defy any one to tell me that such is not 
the case in those two British colonies. | am sure that no one liere present will 
dare to deny this fact or to contend it. But why, I ask then, that which is con- 
sidered an inherent right and a necessity in those two colonies has not been 
resorted by the President of this Council? I think I have fully proved, to the 
satisfaction of every one, that my resolutions are founded on the inherent pri- 
vileges and rights to which we, as members of a legislative body, are entitled ; 
and most decidedly those inherent privileges and rights cannot be contested and 
gainsaid. Legal and constitutional as these resolutions are, they must prove 
acceptable to all of us, and, therefore, | press on the Couneil their adoption. 
Let us once for all secure from violation the proceedings of this Council. These 
resolutions are, I believe, becoming the true dignity and authority of this legis- 
lative body. It is high time, after the most provoking molestations and the 
great humiliations we have undergone, openly to declare what are our privileges 
and rights. Yes, the hour has arrived for the elected members, who have within 
the last week manfully and perseveringly struggled for their privileges, to stand 
by them and uphold them. I, therefore, call upon all the members of this 
Council to support these resolutions in justice to the principles of the Constitu- 
tion, in fairness to our dignity, and from a regard to the population whom we 
have the honour to represent and serve. 


The Chief Secretary.—I wish to observe that I believe the Government would not 
have been justified in interfering in any way with the proceedings at Court. For, 
as I am advised, the law makes only three exceptions with regard to the im- 
munity from being cited or subpoenaed before a Court, and these three exceptions 
are, his Excellency the Governor, and the two bishops, of Malta and of Gozo, 
as heads of the church in these islands. Under such circumstances what other 
steps could be taken on the receipt of those letters by a law-abiding Government 
‘but to answer in the terms of the reply to the honourable member’s letter; in 
fact it was. impossible for the Government to adopt any other course. 


Mr. Savona.—In rising to support the resolutions brought ferward by my 
honourable friend (Mr. Cachia Zammit), concerning the freedom of speech, 
which, I believe, this Council has always enjoyed, a privilege never before dis- 
puted by any one during the 28 years that this Council has existed, I wish to 
state that it is not my intention to degrade the question into a mere squabble 
between any two individuals. For this is not a question that concerns any 
private individual ; it is a question that concerns the rights of all the members 
of this Council, and besides concerning the rights of all the members of 
Council, it also concerns the rights of all the inhabitants of these islands. 
This privilege of freedom of speech is, according tv a very high authority, 
essential to the very existence of every free council and legislature. And, in 
fact, how can a member of any legislative assembly exercise his functions, 
perform the sacred duty he owes to his constituents of exposing all malefactors, 
if he is liable to be dragged before a police court, whenever he may, in the per- 
formance of his duty offend, or be presumed to offend any individual, be he 
a knight or the vilest malefactor’ It was only the other day that honeurable 
members on this side and on that felt bound to speak of a heinous offence com- 
mitted by a man against his own son. Will any one presume to tell us that 
the man against whom we spoke has theright to sue me, or the honourable member 
opposite (the Chief Secretary), because he felt himself offended by what we 
said? How can we act and speak freely in the performance of our duty if the 
bugbear of the police court is ever to stand before our eyes? It may be said, 
‘“* Do not offend anybody, and you will be safe.” But is that possible? I may 
have occasion to call the attention of the Council to the misconduct of a magis- 
trate, or of any other public officer, and am I to be liable to give an account of 
any statement | may make in the performance of my duty to my constituents 
and to the country‘ .I do not think many more arguments are required to prove 


that without freedom of speech no legislative assembly can exist. The honour-. 


able 
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able gentleman opposite (tiie Chief Secretary) has said we have no law on the 
subject. ‘There was no iaw on the subject even for the British Parliament for 
three or four hundred years after Parliament began to exist. It was only in 
1688 that, by the Bill of Rights, this privilege was established by law. By the 
9th article of the Bill of Rights it was declared : 


“That the freedom of speech, and debates or proceedings in Parliament, ought not to 
be impeached or questioned in any court or place out of Parliament.” 


But before that time, although this privilege of freedom of speech in the 
British Parliament had been impeached, it had been impeached not by any 
private individual ; no member of the House of Commons or of the House of 
Lords, had ever been called to account for his words in Parliament by any 
fellow-subject. That privilege had been violated by the Crown, when members 
proposing curtailments in the profuse expenditure of the royal household had 
been condemned as traitors. And it was to protect this privilege of the British 
Parliament, and to avoid its being thus infringed that this statute was passed. 
Before the existence of that statute the same authority that my honourable 
friend quoted, Sir T. Erskine May, states the case of— 


_ “ Haxey, a member of the Commons, who, having displeased the King by offering a 
Bill for reducing the excessive charge of the royal household, was condemned in Parlia- 

tment as a traitor. But on the accession of Henry IV. Haxey exhibited a petition to the 
King in Parliament to reverse that judgment as ‘ being against the law and custom which 
had been before in Parliament ;’ and the judgment was reversed and annulled accordingly 
by the King, with the advice and assent of all the lords spiritual and temporal. This was 
unquestionably an acknowledgment of the privilege by the highest judicial authority — 
the King and the House of Lords—and in the same year the Commons took up the case 
of Haxey, and in a petilion to the King affirmed ‘ that he had been condemned against the 
law and course of Pariament, and in annhilation of the customs of the Commons; and 
prayed that the judgment might be reversed, ‘as well for the furtherance of justice as for 
the saving of the tiberties of the Commons.’ To this the King also assented, with the 
advice and assent of the lords spiritual and temporal; and thus the whole Legislature 
agreed that the judgment against Haxey, in derogation of the privileges of Parliament, 
‘should be annulled and held to be of no force or effect.’ 

“Again, in the 4th Henry VIII. (1512), Mr. Strode, a member of the House of Com- 
mons, was prosecuted in the Stannary Court for having proposed certain Bills to regulate 
the tinners in Cornwall, and was fined and imprisoned in consequence. Upon which an 
Act was passsed, which, after stating that Strode had agreed with others of the Commons 
in putting forth Bills ‘the which here in this High Court of Parliament, should and 
ought to be commenced and treated of, declared the proceedings of the Stannary Court 
to be void, and further enacted— 

+ «© That all snits, condemnations, executions, fines, amerciaments, punishments, &c., put 

or had, or hereafter to be put or kad, upon the said Richard (Strode), and to every other 
of the person or persons that now be of the present Parliament, or that of any Parlia- 
ment thereafter shall be, for any bill, speaking, reasoning, or declaring of any matter or | 
matters concerning the Parliament, to be commenced and treated of, be utterly void and 
of none effect.’ bite 4 

As the proceedings which had already taken place against Strode were declared to be 
void, it is evident that freedom of speech was then admitted to be a privilege of Parlia- 
ment, and was not, at that time, first enacted. The words of the statute also leave no 
doubt that it was intended to have a general operation in future, and to protect all mem- 
bers, of either House, from any question on account of their speeches or votes in Parlia- 
ment.” (Sir T. E May’s Parliamentary Practice, pp. 112-3, London, 1873.) 


_ All this proves that, long before there was any law enacting this privilege, it 
‘was always considered inherent in the constitution of Parliament; and the 
reason is that, without this privilege, it is impossible for auy legislative 
assembly to exist. With regard to anything that we may say tn this Council, 
we hare our own rules that were framed by an able civil administrator, a man 
fully acquainted with the rules and practice of the House of Commons, 
Governor More O’Ferrall. The Council established certain rules to guide them 
in debate, and in those rules nothing is said about anyone out of the Council. 
The outside public is supposed to know nothing at all about what. takes place in 
Council, and all they had to do was to secure a proper freedom of speech in the 
Council, preventing that freedom of speech from degenerating into licence. 
But if Governor O’ Ferrall, if any member of the administration of Lord John 
Russell, by whom representative institutions were first granted to us, had ever 
dreamed that any member of this Council would have been prosecuted by 
private persons deeming themselves offended by him in the performance of his 
duties, they would have inserted that privilege in the constitution. ie 
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it was not inserted. ‘The honourable gentleman said the law only excepts the - 


head of the civil government, and the bishops of Malta and Gozo. But the 
criminal laws have on several occasions been amended, and if members on this 


side had thought that this breach of privilege could occur, I am sure they would 
have proposed such an amendment to the criminal laws as would have secured 


this privilege to them; but no one ever thought of the possibility of this, and 
that is the reason why such an amendment was never proposed. I have every 
reason to believe that, until lately, the honourable and learned gentleman 
opposite was not quite sure on this point, for he only expressed a doubt as to 
whether members of this Council enjoyed freedom of speech. It was when I 
was reading from a pamphlet, which ,contained libellous matter against Her 
Majesty’s judges, that the honourable and learned gentleman intimated that he 
was not sure whether we enjoyed freedom of speech. But if the honourable 
and learned gentleman was not sure on this point, was it not his duty to draw 
up a law to assimilate the law of Malta to that of England? Why should we 
not have applied to us the laws by which similar assemblies are guided in the 
United Kingdom? Whenever the law is not clearly laid down in our rules, we 
are in the habit of referring to the rules and practice of the House of Commons. 
Why, then, should not the law, as to the privilege of freedom of speech enjoyed 
by that House, apply to the present instance? In my opinion it ought to be 
followed, principally because it is impossible that the Council sheuld continue 
to exist without the enjoyment of freedom of speech. Far be it frem me to 
mean, by freedom of speech, freedom to insult anyone. If it is thought that 
our rules do not insure a sufficient restraint against abusing that privilege, then 
let amendments be proposed in our rules, and they will most certainly be care- 
fully considered. The resolution of which I have given notice is almost 
identical with that of my honourable friend (Mr. Cachia Zammit). I knew 
nothing about his when I drew it up, otherwise I would not have proposed it. 
That resolution is identical with the 9th article of the Bill of Rights, from 
which it was copied, the word Council being inserted instead of Parliament. I 
do not believe there can be any objection to the Council confirming that 
principle. It is certainly far from being repugnant to the law of England; and 
if the Council are of opinion that a legislative body should enjoy freedom 
of speech, I hope no opposition will be offered to that resolution. I do not 
expect any opposition from honourable members opposite. If any member on 
this side is liable to be summoned before the police court, it will be the same 
with honourable gentlemen opposite. From the honourable Comptroller of 
Charities, to the honourable Major General commanding the Infantry Brigade, 
we shall all be liable to answer before a police magistrate for real or imaginary 
charges; and in that case we may well take up our permanent lodgings in the 
vicinity of the police courts! As has already been stated, this is not a question 
that concerns any quarrels that have unfortunately taken place between a 
member of this Council and any person outside; it concerns all members of this 
Council alike; it concerns the rights of the inhabitants of Malta and Gozo. 
We form a part of the British Empire, and we have a right, as British subjects, 
to enjoy the privileges secured to free men under British laws; and the laws of 
England enact that freedom of speech is the right of all free legislative 
assemblies. I, therefore, hope that the honourable and learned gentleman 
opposite will give such assurances on this point as. will dispel the evil impression 
created on the public mind by what has taken place. 


The Crown Advocaie.—I should have liked not to enter into the question at 
the present moment, and for a reason which lies at the surface. At the present 
moment an individual has asked the protection of the law against another ; 
judicial proceedings are pending before a court of justice, and, under such cir- 
cumstances, I should have preferred that,nothing should be done or said in 
Council that might in any way have the effect of influencing the course of the 
administration of justice. I should, therefore, have liked to refrain from ex- 
pressing any opinion before that case is over. The resolutions, however, which 
have been proposed, put me under the necessity of stating my views, as fully as 
I should have done under other circumstances. But I must, first of all, refer to 
the censure, if I may so call it, passed by the honourable gentleman opposite 
(Mr. Cachia Zammit), with reference to the repiy which he received from the 
head of the Government to an application for his Excellency’s interference in a 
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case brought before a court of justice. I take that reproof as one of the 
greatest possible compliments that could have been addressed to his Excellency 
the Governor, and to his advisers. What was the application contained in the 
honourable gentleman’s letier? To stop proceedings which had been com- 
menced under the general law of the island. The head of the Government was 
requested arbitrarily to say: there shall be no such proceedings; the com- 
plainant shall not have the opportunity of going before the court and asking for 
redress (Mr. Cachia Zammit protests). 1 beg the honourable gentleman’s 
pardon, I saw the letter which he, from the Council Office, forwarded to his 
Excellency the Governor, and I shall now read it for the honourable member’s 
edification. (The Crown Advocate reads the letter.) Now, if that letter means 
anything—and I believe that the honourable gentleman in writing it had some 
intention that it should convey sometliing—it means this: there is a subpoena 
served upon members of Council; do you, head of the Government, come 
forward and protect us; stop the effects of that subpcena. If that letter has 
any meaning—and I do not think the honourable gentleman will admit that 
his words are meaningless—it is that. It cannot possibly have any other 
meaning, - 


Mr. Cachia Zammit.—It had this meaning. I was under the impression, and 
I am still under the impression, that the Governor, as such, had nothing to do 
with the matter. I appealed to him in his capacity as President, as Speaker of 
this assembly, as the constitutional guardian of our rights and privileges. Is 
he not our colleague, occupying the highest position amongst us, aud invested 
with the greatest authority and power? ‘To whom are we to look up when we 
think that our privileges are encroached upon? Surely not to the Chief Secre- 
tary, nor to the Crown Advocate, but to him, the Chairman of this Council. I 
addressed him the letter just now read, as soon as it was rumoured that a mem- 
ber of this Legislature was to be impeached for a speech delivered within these 
walls, and before I was served with a subpeena to give evidence concerning that 
speech. Was it not natural, was it not constitutional, that I should call upon 
him to protect our privileges, especially when my views fully coincided with 
those of Sir Thomas Erskine May, who especially declares that freedoin of 
speech is a privilege essential to every free Council or Legislature, and inherent 
in the constitution of a legislative body. 


The Crown Advocate.—1 think the honourable gentleman would have done 
much better if he had not interrupted me. He says now, that he did not 
appeal to the Governor, but to the President of the Council! I should like to 
know who is tie President of the Council? If the honourable gentleman, in 
appealing to the Governor, appealed to him simply in his capacity of President 
of the Council, he appealed to a person who had not the slightest power over or 
against anybody out of this room. I call upon the honourable gentleman, and 
upon all those with whom he is in the habit of consulting, to show that the 
President of the Council has the slightest power,—the slightest shadow of a 
power,—over or against anybody, in reference to anything out of this Council. 
What could the President of the Council do, if he were not also the Governor? 
Suppose that, as President of the Council, he should say to the police not to 
serve a citation. The man to whom such order should have been addressed 
might reply: I do not know you. Tell me that you are the Governor, and I 
will obey your commands ; but, as President of the Council, I am not bound to 
obey your orders, and indeed I cannot do it. So I think the honourable gentle- 
man, by his interruption, has made his case worse. It was already bad enough, 
and it has now become infinitely worse ; he has brought a shadow into play! 
If the President of the Council were not the Governor, he would have no powers 
at all out of the Council. That is our present constitution. We may wish that 
the constitution should be changed; but, apart from sentimental verbiage, is 
there a word, a single word, in our laws granting power to the President of the 
Council to interfere with judicial proceedings? If you cannot point out such 
law, it is but idle to say that this or that ought to have been done by the Presi- 
dent. But what was the application to the Governor, or, if you like it better, 
to the President of the Council? Protect us, you said. Well, from what? 
From being subpeenaed, or from being proceeded against, because we do not 
admit that any man is at liberty to institute proceedings against us in the courts 
of justice. The reply was, that the courts of justice could not be interfered 
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with. The Governor, in his capacity only of President of the Couneil, could 
only have said that he had no power whatever. And the Governor himself, as 
the head of the executive, in whom the exercise of criminal action is ultimately 
vested by the law, could only reply that it would be contrary to the intention of 
the law, that it would be unconstitutional and arbitrary in the highest degree, to 
use any power he possessed over the police, to stop the proceedings, or, in other 
words, to shut the door of the courts of justice in the face of a man who sought 
redress against another, by whom, he thought, he had been insulted. . 1 was 
the person on whose advice that reply was given, and I assure the honourable 
gentleman that I do not regret having given that advice. According to law the 
proceedings were properly instituted, the citation was in the ordinary course 
before the court, and, in my opinion, the executive could not interfere. What- 


ever minmay be the consequences, I confess that that advice was given by me, and - 


I am proud of having given it. Passing now to the motion before us, I find 
that we are now called upon to affirm a proposition which if taken per se, 
amounts to a truism, but, considered in the consequences to which it might lead, 
it is one upon whieh I hesitate at this moment to express any opinion. The last 
words which fell from the honourable gentleman opposite (Mr. Savona), put the 
question in its true light, and as we, on this side of the room, are more 
numerous, it concerns us even more than it may concern honourable members 
on the other side. We, the official members, have no particular reason for 
hesitating in expressing any desire we may have for independence from the 
courts of justice, because we have not been sent here by the very people who are 
anxious to have the door of the court of justice open for them. If we close that 
door to them, they cannot say that we deprived them of the very protection 
which they sent us here to secure for them. It would, therefore, be preposterous 
to suppose that we have, by our position, any particular reason to be less tender 
than honourable members opposite, of any privileges that the members of 
Council may now really possess, or less anxious for the attainment of new privi- 
leges that may be granted to us, consistently with the cireumstances of the 
Council, and of the isiand generally. I cannot, therefore, be reasonably sus- 
pected of any bias against members of Council, in discussing, as. 1am going to 
do, the proposed resolutions seriatim. The first, as I said, is either a truism, or 
a very serious question indeed, which I do not believe anyone is prepared to 
decide to-day. Now, is this resolution intended as an expression of a desire that 
the law should be so, or is it meant to be a declaration of an existing law? I 
take the latter to be its scope; and | say that, by the existing law, freedom of 
speech is an unquestionable privilege of this Council. But what is meant by 
freedom of speech? I take it to mean this: that every member of Council is at 
liberty to say, without the slightest fear of being brought before a different 
authority to account for his speech, anything he likes about any subject and any 
person, so long as he does not infringe the general law that now exists. And 
what is that law? It is to this effect: that the speech should not amount to 
what we call ingiuria. According to the existing law, an advocate at the bar 
has, within that limit, freedom of speech; and a member of Council must like- 
wise have all the freedom of speech necessary for the due performance of his 
duties. I have not the slightest doubt about this. If the question is of reform- 
ing a law, or about the conduct of a public officer, or even a court of justice, 
every one of us has a right to bring the subject. forward, and to state the facts as 
they occurred, although, by the repetition of those facts, he may hurt the feel- 
ings of some person or another; provided, however, that he confines himself to 
the exigencies of his argument, as, in the absence of circumstances showing the 
contrary, he is presumed to do. No member of Council can be held responsible 
before the law for what he says in Council, unless it be shown that in saying 
words hurting the feelings of other persons ke was actuated by bad motives; for 
it is a principle recognised by our law, as well as by all laws in the world, 
that there is no injuria without animus injuriandi. If a member of Council 
honestly and bond fide tells his case, and shows that his intention is simply to 
discuss that case in the interest of the public, although something may fall from 
him offensive to some person or another, he is not thereby responsible as for 
insult or defamation. By enunciating that principle, through a resolution of 


Council, we should only affirm a truism, a: proposition which no man in his . 
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only in cases of abuse, when the proper limits are exceeded. Freedom of speech 
is undoubtedly one of the privileges of the Council; but does that mean that in 
discussing a law relating to bankruptcy a member can with impunity call a 
particular trader a fraudulent bankrupt; or, in discussing a law relating to 
public decency, call a particular person a woman of the street? Does freedom 
of speech necessarily imply that there is to be no tribunal having jurisdiction to 
pronounce that, in such a speech, there was an excess, and that a member is 
sent -here to discuss public affairs, without insulting private people? Let us 
suppose that what actually happened elsewhere should occur at Malta; that a 
member of Council should so far forget himself as to vent his spleen against 
another in a totally unjustifiable manner. Is there to be no remedy ? 


‘Mr. Savona.—The Council ought to decide. 


The Crown Advocate.—Well done, that is the point; the Council ought to 
decide. Is that what you, by the present motion, wish to have declared as an 
expression of che existing law? You say, yes. But do tell me under what part 
of the law can the Council summon even one of their members, find him guilty 
of having insulted, vituperated, defamed another person, and insist upon his 
making an apology, or suffer the consequences of a refusal? Under what law 


ean we-do that ? 


Mr. Cachia Zammit.—The very constitution gives us that privilege. . 


The Crown Advocate——Then J understand the honourable gentleman to say 
this, that this Council has the power of summoning a person to attend at the 
bar, and eventually committing him to prison; and the honourable gentleman 
says, that this is inherent in the constitution. Now, it is very easy to say so, 
but it is very difficult to show it. Inherent: what is the meaning of 
“inherent?” In this case it must mean this: that the Queen, who gave us 
our present constitution, must be presumed to have given us that power also. 
Therefore, according to the honourable member, the Council is a court of 
justice ; it can commit persons to prison, whether they are members of Council 
or not. If the words inherent in the constitution have any meaning, they must 
mean all that. But I deny it altogether. In order to be justified in saying 
that a certain power not expressly granted is inherent in another power regu- 
larly granted, you must show that the power admitted to be possessed cannot 
be exercised without the power supposed to be implied. If you call together a 
number of persons to discuss certain matters, to state their opinion, and to 
express their wishes, it follows, by necessary implication, that they are at. liberty 
to speak their minds, and to say anything they reasonably think necessary in 
support of their opinions; but it does not necessarily follow that, if in doing so, 
they commit an abuse, their conduct cannot be questioned by any other 
authority, or that they, or their colleagues alone, should have such jurisdiction. 
It may be desired for the dignity, and possibly for the independence of the 
assembly, but it is not a power necessarily implied in the privilege of freedom 
of honest speech. There is another authority having power to judge of an 
abuse, if it ever happens. Suppose that what happened in some other Colony, 
some years ago, should happen at Malta, that a member of Council should 
grossly insult another, why not take that member before the ordinary tribunals ? 
I believe that, logically, it is impossible to show that that would not be the 
proper course, or that it would be for ourselves to adjudicate; or, in other 
words, that the power of adjudicating in case of abuse is a necessary sequel to 
the privilege of freedom of speech. The honourable gentleman has quoted 
several authorities ; but we can also, in support of our theory, quote other very 
high authorities. They are not, indeed, higher authorities than Coke and 
Blackstone. No; they are persons of an equal standing for intellectual powers 
and knowledge of law, except only that they cannot boast of so much antiquity 
as Coke and Blackstone; they are not so old. But they are, or they were, men 
who, if they had lived in the days of Coke and Blackstone, would have been as 
competent as those luminaries, to make and comment upon the law of England. 
Some time ago, in 1833, a case occurred in Jamaica, of the following curious 
description. The editor of a newspaper spoke irreverently of the House of 
Assembly; in fact, published a libellous article against that august body: just 
what might everv moment happen here,—the editor of some paper attackmg 
this Council. The House of Assembly summoned the man to the bar; he ap- 
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peared, admitted that he was the printer and publisher of the article in quest- 
tion, and said nothing in extenuation of the offence. He was, therefore, by 
order of the House committed to prison, to be detained during the pleasure of 
the House. On an action brought by him before the local courts, they held 
that there was nothing illegal in the proceedings of the House of Assembly. An 
appeal was then made by the unfortunate editor to the Privy Council, and the case 
was heard by four distinguished Judges, among whom was Baron Parke, one of the 
greatest ornaments of the English bench ; and the honourable gentleman will be 
exceedingly flattered to know, that the judgment given on that appeal, was 
exactly in accordance with the opinion which he bad just staied, namely: that 
the power of protecting itself was inherent in the House of Assembly, as it is in 
the House of Commons; first, because it was naturally inherent in any legisla- ' 
tive assembly, and, secondly, because by custom the House ot Assembly in 
Jamaica was considered ‘to possess that power, and, de facto, it had been exer- 
cised by that House for many years. On those grounds Baron Parke and his 
colleagues, in 1834, affirmed the judgment of the Court below, that is the judg- 
ment given in Jamaica. But you see that, on that occasion, the Speaker of the 
House of Assembly appeared before the Court. The House had no power to 
stay the proceedings; and it is not reported that the Executive had been called 
upon to use any power or influence it possessed, to close the door of the Court e 
justice. Well, subsequent to that case another occurred in Newfoundland, 
1838, infinitely more curious. There was there a district surgeon and manager 
of an hospital, who behaved to the House of Assemby in the following manner: 
It appears that a member had, in his place in the House, made some janimadver- 
sion on the management of the hospital ; and the surgeon having taken offence, 
at his first meeting with the member, assailed him with gross and threatening 
language, adding: “ Your privilege shall not protect you.” If this had happened 
in England, there would have been a breach of privilege; and, supposing that 
they had the same power, the Huuse of Assembly of Newfoundland ordered the 
surgeon to be arrested and brought to the bar. The Speaker called upon him 
to retract what he had said to the member. He refused, and was consequently 
committed to gaol, according to the practice of the House of Commons, there to 
remain during the pleasure of the House. On an action which he brought 
against the Speaker before the local courts, judgment was given against him. 
He then appealed to the Privy Council ; and in this instance the case was heard 
by the following great lawyers: the Lord Chancellor, who in 1842 must have 
been Lord Ly mdhurst, Lord Brougham, Lord Denman, Lord Abinger, Lord 
Cottenham, Loe Campbell, the Vice Chancellor of England, the Lord Chief 
Justice of the Common Pleas, Baren Parke, Justice Erskine, and Dr. 
Lushington, and the judgment of the Committee was delivered by Baron 
Parke himself—the Judge who had pronounced the judgment in the case 
of Jamaica, and who stated that he was particularly requested by his 
colleagues to deliver also the present judgment, reversing the previous 
decision of the same tribunal, the Judicial Committee of the Privy Council ; 
and stating that no powers to summon people to their bar, or to commit 
to prison, were inberent in any legislative assembly, aud that the judgment 
of Jamaica could only be supported on the ground of usage. Thus, Baron 
Parke, the eminent Judge, subsequently known as Lord Wensleydale, reversed 
the theory which he himself had so strongly asserted on the occasion of the case 
of Jamaica, respecting privileges inherent in legislative assemblies. After 
that case came another: it occurred in 1855, in Van Diemen’s Land. In this 
case a Select Committee of the Legislative Council of that colony, had been ap- 
pointed to inquire into the conduet of a convict department ; and the controller 
general of convicts was summoned to appear before that committee to be 
examined as a witness. On his refusal to attend, he was, by the Council, sum- 
moned to appear at the bar, and he disregarded the order. ‘his was considered 
a breach of privilege, and the Council ordered him to be arrested and kept in 
prison during the pleasure of the Council. He then brought an action of 
trespass before the !ocal court ; who declared that the Council had uo power to 
act as it had done, and gave judgment against tie Speaker. An appeal was 
made to the Privy Council ; and the colonial judgment was affirmed with costs. 
Then came another case from Victoria. In this case a man was also committed 
to prison by the Legislative Assembly. He went before the local courts, who 
discharged him. On an appeal to the Privy Council, _ that judgment was 
reversed. 
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reversed. But there was this particular circumstance in. the case, that in the 
constitution of Victoria it was specially provided that all powers and privileges 
belonging to the House of Commons should be held to be vested also in the 
Victoria Legislative Assembly ; and, consequently, there was no doubt that that 
Assembly had powers co-extensive with those possessed by the House of Com- 
mons. The adverse decision of the local courts was based upon an informality 
in the warrant. In 1863 another case occurred in Dominica, which I hope will 
never occur in this Council. A member of the House of Assembly in that 
Colony, a Mr. Falconer, on the proposal of a certain measure, spoke in oppo- 
sition to it. After the reply, or at a time when he had no right to speak, he 
insisted upon speaking again, and the Speaker of the House interfered. That 
member, who was clearly out of order, addressing the Speaker, said: ‘ You 
may call me to order a thousand times, if you like, but I shall speak ;”’ and he 
went on. ‘The Speaker, supported by the House, tried again to maintain 
order ; but the refractory member replied: “I shall speak, I shall go on, and I 
tell you that you are a disgrace to this House; just look to the minutes, and 
you will find there that you were expelled for robbery!” The House of As- 
sembly caused that member to be arrested ; they have a serjeant-at-arms there ; 
I suppose, some one like our old friend Paolo, and he was ordered to arrest Mr. 
Falconer. The House then resolved that this member was guilty of contempt, 
and ordered him to be committed to prison, there to remain during the pleasure 
of the House. Mr. Falconer applied to the Courts for redress; and a subpcena, 
I presume, was served upon members of the House; but it is not reported that 
there was any application to the Governor to stay the proceedings! ‘The 
Speaker appeared before the Court like any other man and pleaded. He pleaded 
in justification of his conduct, that he had issued his warrant for the arrest of 
Falconer, in obedience to an order from the Legislative Assembly, and that 
that House had an inherent power to try and punish persons committing such 
offences as that of which Falconer was guilty. But the Court decided that the 
plea was bad in law, because the Hou-e of Assembly had not, by law, the power 
which it had assumed ; and, consequently, a trial beforea jury took place, which 
ended in a verdict against the Speaker of the House of Assembly, with damages 
to Falconer to the amount of 7707. This was in 1864. The Speaker 
appealed to the Judicial Committee of the Privy Council; and the case was 
heard by Lord Westbury, Sir James Colville, and Sir Edward Vaughan Wil- 
liams, who affirmed the decision of the Court below. There are in that judg- 
ment of the Privy Council, delivered by Sir James Colville, words which I think 
it well to read for the information of honourable members opposite. 


** Whenever the violation of order amounts to a breach of the peace, or other legal 
offence, recourse may be had to the ordinary tribunals. It may be said that the dignity 
of an assembly exercising supreme legislative authority in a colony, however small, and 
the importance of its functions, require more efficient protection than that which has just 
been indicated ; that it is unseemly or inconvenient to subject the proceedings of ‘such a 
body to examination by the local tribunals; and that it is but reasonable to concede to it 
a power which belongs to every inferior Court of Record. On the other hand, it may be 
urged, with at least equal force, that the power contended for is of a high and peculiar 
character ; that it is in derogation of the liberty of the subject, and carries with it the 
anomaly of making those who exercise it judges in their own cause, and judges from 
whom there is no appeal; and that if it may be safely imtrusted to magistrates, who 
would all be personally responsble for any abuse of it to some higher authority, it might 
be very dangerous in the hands of a body which, from its very constitution, is practically 
irresponsible. Their Lordships, however, are not at liberty to deal with considerations 
of this kind.” 

Now our position is exactly like that of Dominica and Newfoundland. There 
is nothing in Her Majesty’s Letters Patent showing that any power of suspend- 
ing the operation of the general law was intended tu be vested in this Council, 
or having the effect of exempting any member of Council from the jurisdiction 
of the courts of justice; and yet it was under such circumstances that the 
Governor was applied to by the honourable members opposite, the elected 
members, to convene the Council immediately, or to stop the proceedings pend- 
ing in a court of justice! His Excellency thought that he would not be justified 
in acceding to either of those applications. ‘To stay the proceedings was by no 
means in his power. To convene immediately the Council, for what purpose? 
To say that the police was right in issuing the citation at the instance of the 
party aggrieved ?—that the magistrate was right in entertaining the case ;—and 
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that it rested now with him alone to deal with that case according to law? 
Was his Excellency to convene the Council simply to express such an opinion ? 
It would have been absurd to do so; and, consequently, the only possible reply 
was that which was given, namely, that there was no reason for convening the 
Council. Before concluding my remarks on this part, I beg to repeat that, in 
my opinion, there is not the shadow of a doubt that every member has a perfect 
right to speak freely on any matter of public interest, with perfect impunity, pro- 
vided he does so without animus injuriandi. Such freedom of speech is secured 
to us not only in virtue of the constitution, but also in virtue of the general law 
of the island; because there is no wyuria where there is no animus injuriandi. 
But on the question whether the Council should possess judicial powers, I will 
say nothing for the present. As the law now stands, it is impossible to maintain 
that the Council has any such powers, or that the action of the Courts can in any 
legal way be interfered vith. It is for the Courts to inquire into the nature of the 
case, and to decide whether the speech complained of was or was not within the 
acknowledged limits of the freedom of speech. Of course, in such cases the. 
Court will not go into the matter with extreme nicety ; but it is for it, and 
for it alone, I will not say fortunately or unfortunately, to declare whether 
the speech in question was or was not a breach of the law. As I stated when [ 
rose to speak, I regret. extremely that I have been obliged to express my opinion 
even to that extent. On reading the notice of the first resolution, 1 felt at the 
moment inelined to give notice of an amendment, consisting in the addition of 
the words ‘ within the limits of the law; but I refrained, because that amend- 
ment would have implied an.expression of my opinion on the present state of the 
law. The second resolution proposed is : 


“ That, in the opinion of the Council, the power of publishing such of its speeches, 
reports, and proceedings, as it shall deem necessary, is an essential element to the con- 
stitutional functions of the Maltese Legislative body.” 


Now, that is far in excess of what is necessary for the performance of the 
duties ef the Council. What does that mean but that a member should be at 
liberty to make a speech of a most venomous and offensive character, vituperat- 
ing and caluminating persons in or out of the Council, with a view to publica- 
tion, on condition only, if on any condition at all, that he should give it a colour 
of relevancy to the subject of a debate? Thatis a privilege before giving which, 
its possible effects must be very maturely considered. It must not be lost sight 
of, that the Council of Malta is not an assembly of five or six hundred persons, 
in the bosom of which you are always sure to find a large number of wise and 
impartial men. We are very few in number; and one or two members may, 
on some occasions, easily carry with them many of the others, and play, in a 
manner that ought not to be allowed, with the reputation, peace, and happiness of 
private individuals. That may be the effect of the second resolution; and I am 
not uow prepared to express ah opinion upon it. I come now to the third and 
fourth resolutions :—“ That the Maltese Legislative body has the sole and 
exclusive jurisdiction to determine upon the existence and extent of its privi- 
leges, and that any person instituting a suit calling those privileges in question, 
or any Court deciding upon matters of privilege, inconsistent with the determina- 
tion of this Council, is a high breach of privilege, and renders all parties con- 
cerned liable to censure by the Council itself.’ Thus, according to that motion 
we come forward when we please, and say: We declare such or such matters 
are our privileges; and every body, and every Court of justice, must submit to 
our oracular determination. Why, it is simply ludicrous. It is rather putting 
on a cap too big for our heads! It is all very well to say that those privileges 
are desired only for the benefit of the public; but we have no desire to vest in 
the Council such abnormal powers. Whenever bad feelings arise between 
members of Council and other persons, the former might be disposed to give © 
vent to them in the Council under the shelter of such privileges. According to 
the motion, the Council might at any time assert a privilege of committing a 
person to prison, and if that person applies to a Court of justice for assistance, 
and that Court entertains the application, all parties, the magistrates and judges 
included, would be liable to be summoned to our bar to be severely censured. I 
will dwell no longer on such monstrous propositions. The first resolution 
respecting the freedom of speech, involves a matter deserving serious considera- 
tion. But I have now a request to make. If I have succeeded in show a 
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the question is a very delicate one, I hope the Council will reserve their decision 
for a future time, when it may be more maturely considered. I asked the 
honourable Member (Mr. Cachia Zammit) whether by his resolution he meant 
to express only a desire that a law should be made, granting such privileges, 
and he said that they were proposed as declaratory of an existing law. This is 
utterly unfounded. But taking the resolutions as intended to express an opinion 
that a law should be made, they involve a very important question which it is 
impossible to settle to-day. If compelled to vote, I shall take care not to have my 
name registered in the records of the Council, with a vote against a proposition, 
that freedom of speech is one of the privileges of this Council ; but I wish to-day 
that the Council should avoid the expression of any opinion, and for that purpose 
I move, on all the proposed resolutions, the previous question, in the form 
practised by us on former occasions, namely, that the question be not put. 


Mr. Cachia Zammit.—1 am not at all astonished at the heat which the Crown 
Advocate has displayed, and I greatly admire the ingenuity and the ease with 
which he twisted the very words and meaning of my resolutions. As to the 
question of appealing to the President, I must still say that I look upon him as 
the constitutional guardian of our privileges; and I beg once more to ask: 
What would a Member of any Assembly de when he thinks that the inherent 
privileges and rights of the constitution are to be encroached upon? Why he 
turns to the President, and seeks for protection. | do well remember that Mr. 
More O’Ferrall and Sir W. Reid, on their addressing the Council for the first 
time, most solemnly stated that the inherent privileges and rights of this 
Assembly would be protected, defended, and firmly upheld. Most decidedly, 
my conviction that we enjoyed freedom of speech was greatly strengthened by 
the declarations of those distinguished personages. But the Crown Advocate 
says that he is doubly proud of the advice he has given that citations should go 
forth against the elected as well as against the official members, and that the 
Council was not to be convoked to discuss its privileges. I, for one, cannot con- 
gratulate him on his successful suggestions. 


The Crown Advocate.—The advice I gave was that the administration of 
justice should not be interfered with. 


Mr. Cachia Zammit.—But, I suppose, citations do not go forth unless they 
have the Crown Advocate’s sanction ; he has, at a recent sitting, admitted that 
the police asks for his advice iu such matters. 


The Crown Advocate——No, that isa wrong impression. What I stated was 
this: An honourable member said, that any person, according to law, had it in 
his power to cause, capriciously, any other person to be brought before the 
Courts, and I replied that this was not the case; and that for any person to 
bring another before the Courts, he must apply to the police, the police is bound 
to inquire whether tliere is a case, namely, a primd facie case, and in any. 
instance presenting legal difficulties the police may consult the Government 
legal adviser. 


Mr. Cachia Zamnii—Well, then I am glad that the Crown Advocate was 
not consulted. 


The Crown Advucate.—I was consulted by the Government; and I have 
stated the advice that I gave. It was that the proceedings could not be stayed. 


Mr. Cachia Zammit.—I am glad to hear the explanation. As to the cases of 
Newfoundland, Jamaica, and other colonies, and to the several judgments of the 
Privy Council on appeals from those British Possessions, quoted by the 
honourable and learned gentleman, they are not to the point. It was nota 
question between the President and one of the members of the Council, but 
between a stranger anda member. It is this: whether a stranger can summon 
a meniber before the police courts to give an account of words uttered by him 
within the walls of an assembly. {t seems that the Crown Advocate has not a 
word to say against the power exercised by British colonial Legislatures in 
censuring individuals for breaches and contempts of privilege, such as a person 
instituting a suit, in order to call the inherent privileges of the constitution in 
question. He cannot deny, though challenged, that such was not the practice 
and usage in Canada, and Prince Edward Island. I am positive about Canada 
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and Prince Edward Island. The journals of the Legislative Assemblies of those 
two colonies will tell you how, in 1836, 1846, and 1849, the power of censuring 
strangers for breaches of inherent privileges was exercised, though the con- 
stitution of those two British Colonies was silent as ours is on the subject. Yes, 
there was no prescription or ancient custom to rely upon in those colonies, yet 
so essential to the functions of the Legislature is the right to judge contempts 
and breaches of privilege, that they never hesitated to exercise this power, and 
they have been upheld by eminent legal authorities on the ground of inherent 
right and necessity. As to the interpretation put by the Crown Advocate to 
my second resolution, | must say that it is a most whimsical and fantastical 
interpretation. J never intended nor hinted that a member of this Council 
should have the power of separately publishing a speech, and that such a speech 
should he made a vehicle of slander. I only meant'that the reporter should be 
allowed to take down the speeches delivered within these walls, and that he and 
the superintendent of the Government Printing Office should be free from any 
action, as is the case with Hansard. Mr. Hansard in publishing the debates of 
the House of Commons, however intemperate they may be, is not liable to have 
an information filed against him for a libel,-but should a member separately 
publish a speech in which reflections are thrown out injurious to the character 
of an individual, he is liable to be summoned before a Court. In fact, with my 
resolution I wish to establish tiis, that a member, in his character as a member, 
may speak whatever he thinks fit and material, and the superintendent of the 
Government Printing Office may publish the speech. So far they are to be 
privileged. As to the third resolution, I do not see why we as legislators 
should not determine the existence and extent of our privileges and our rights. 
Such a jurisdiction, I believe, we are entitled to exercise, though the Crown 
Advocate scouts the idea. Certainly, the Collector of Customs would say that 
this Council is a mere vestry, and why then should we have any such juris- 
diction ? We are only a parochial Board! 


The Collector of Customs.—Were we, we would have more dignity. 


~ Mr. Cachia Zammit.—-1 wish the honourable Member would stand up, and in 
a dignified manner descant on the decorum and dignity of vestries. We would 
be mightily pleased to hear him. Well, I think I have fully proved that it is 
most absurd to contend that the members of this Legislative body can be per- 
sonally and legally responsible for anything that they say in debate. Were they, 
the Council could not exist. I am glad to state once more, that all the elected 
members fully share that opinion; and before sitting down, I beg to tender my 
thanks to them for the hearty support they have afforded me. But what shall 
I say of the bench opposite From the speech of the Crown Advocate, I presume 
that the official members shall vote as one man against my resolutions. Though 
united, we cannot cope against the official majority. The constitutional minority 
is doomed to be defeated. They have the power, but right is on our side. Yes, 
our cause is a righteous one, and. being so, I cannot but feel confident that it 
will, at no distant date, triumph over every obstacle and opposition. I call for a 
division, 


The Crown Advocate.—Sir, I have not spoken about the fourth resolution. That 
resolution says: 

«That any person instituting a suit in order to call the privileges of this Council in ques- 
tion, or any Court deciding upon matters of privilege inconsistent with the determination 
of this Council is a high breach of privilege, and renders all parties concerned liable to 
censure by the Council itself.” 


Now it is impossible for us to agree to that. proposition. The law of Malta’ 
that is the law of this Council, does not recognise any such privilege. I believe 
that we may make an Ordinance giving some power to the Council. But we 
have no right to summon any person to appear before the Council, without 
showing him that we have that power by express grant; and as no such power 
has ever yet been granted to the Council, I move that the question be not put on 
any one of those resolutions . 


Can. Dehono.—Disapprovo altamente quei discorsi che sotto la protezione 
della liberta di parola potrebbero pronunziarsi con animo di offendere, e riguardo 
noltre come sacro il diritto di difesa a qualunque cittadino. _Abbiamo pero 

ogg! 


/ 


MALTA GOVERNMENT COUNCIL. 29 


Oggi dinanzi una questione di non lieve momento, che, a parer mio, non si pud 
risolvere cosi su due piedi, richiedendo essa maturo studio ed accurato esame per 
darne un retto giudizio. L’onor. signore che siede primo da guesta parte (Mr. 
Cachia Zammit) ci presenta ben quattro risoluzioni tutte senza dubbio della 
massima importanza, ed insiste perché siano oggi tutte quante discusse e decise, 
ma Cl convengono esse? abbiamo diritto di esigerle ? é possibile adottarle ? Io per 
me non so rispondere a queste domande: al solo leggere le risoluzioni molte 
difficolta mi si affacciano. Abbiamo poi un/altra risoluzione dell’onor, signore 
che mi siede vicino (Mr. Savona), tendente allo stesso punto e si pud dire la 
riduzione ai minimi termini delle prime quattro. Sarebbe buono adunque che a 
quest’ultima ci limitassimo, essendo essa meno soggetta ad opposizioni, e con 
minor difficolta accettabile dal Governo. Sarebbe perd assai pil prudente con- 
siglio differire ad altro giorno la questione per poter vie pit studiare questa 
risoluzione e determinare che cosa ci convien domandare, e su di che é utile 
insistere per mantenere i privilegj che ci spettano. Questa ¢ la mia opinione, 
e se non erro alcuni dei mici colleghi la pensano meco. 


Mr. Muscat.—Auch’io credo che sia espediente posporre la questione per un 
altro giorno. 


The Crown Advocate.—I move that the question be not put. 


Mr. Savona.—Will the honourable and learned gentleman give us the 
reasons ? 


The Crown Advocate——Because I wish, for the present, that the Council should 
express no opinion. Elsewhere, whenever it is desired that the House should 
not express an opinion on a given question, the way for obtaining that effect is 
to move the previous question, or, as the practice here is, to move that the ques- 
tion he not put. I will not give a negative vote to the first proposition, so as to 
imply that, in my opinion, this Council does not possess freedom of speech. On 
the other hand, I cannot vote for that proposition without some qualification. 
The question is, as to who is to deal with the case in the event of a member, 
under the pretext of his freedom of speech, attacking another person ; and I am 
not now prepared to say whether the Council should or should not have judicial 
powers. Every man has a right to protection for his honour and reputation, and 
no man should be subject to be wantonly abused with impunity. The question 
is, therefore, whether that protection should continue to be in the hands of the 
Courts of justice, or whether the Council is to be armed with judicial authority, 
to consider and decide upon cases of abusive language, with a power to punish 
such offences. This I am not prepared even to discuss now, and therefore I 
move that the question be not put. 


Mr. Cachia Zammit.—I call for a division. 


The President.—On the four resolutions together, or on each one sepa- 
rately ? 


Mr. Cachia Zammit._On.each one separately. I move then the first reso- 
lution. 


The Crown Advocate moved that the question be not put. 
~The Committee divided on the Crown Advocate’s motion :—Ayes, 10; Noes, 5. 
Majority, 5. 


Motion agreed to. 


Ayes. Noes. 
Major General J. T. Airey. Mr. S. Cachia Zammit. 
Chief Secretry to Govern- Mr. S. Savona. 
ment. Canon Debono. 
Crown Advocate. Dr. G. Sciortino. 
Auditor General. Mr. C. M. Muscat. 


Collector of Customs. 

Collector of Land Revenue. 

Cashier of the Treasury. 

Superintendent of the Ports. 

Comptroller of Charitable In- 
stitutions. 

Dr. F. Curmi Cecy. 
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Mr. Cachia Zammit moved the second resolution. 


The Crown Advocate moved that the question be not put. 


The Committee divided on the Crown Advocate’s motion :—Ayes, 10, Noes, 5. 


Majority, 5. 
Motion agreed to. 


Ayes. 
Major General J. T. Airey. 
Chief Secretary to Govern- 
ment. 
Crown Advocate. 
Auditor General. 
Collector of Customs. 
Collector of Land Revenue. 
Cashier of the Treasury. 
Superintendent of the Ports. 
Comptroller of Charitable In- 
stitutions. 


Dr. F. Curmi Cecy. 


Noes. 
Mr. S. Cachia Zammit. 
Mr. S. Savona. 
Canon Debono. 
Dr. G. Sciortino. 
Mr. C. M. Muscat. 


Mr. Cachia Zammit moved the third resolution. 


The Crown Advocate moved that the question be not put. 


The Committee divided on the Crown Advocate’s motion :—Ayes, 10, Noes, 5. 


Majority 5. 
Motion agreed to. 


Ayes. 
Major General J. T. Airey, 
Chief Secretary to Govern- 
ment. 
‘Crown Advocate. 
Auditor General. 
Collector of Customs. 
Collector of Land Revenue. 
Cashier of the Treasury. 
Superintendent of the Ports. 
Comptroller of Charitable In- 
stitutions. 


Dr. F. Curmi Cecy. 


Noes. 
Mr. S. Cachia Zammit. 
Mr. S. Savona. 
Canon Debono. 
Dr. G. Sciortino, 
Mr. C. M. Muscat. 


Mr. Cachia Zammit moved the fourth resolution. 


The Crown Advocate moved that the question be not put. 


The Committee divided on the Crown Advocate’s motion :—Ayes, 10, Noes, 5. 


Majority, 5. 


Motion agreed to. 


Ayes. 
Major General J. T. Airey. 
Chief Secretary to Govern-: 
ment. 
Crown Advocate. 
Auditor General. 
Collector of Customs. 
Collector of Land Revenue. 
Cashier of the Treasury. 
Superintendent of the Ports. 
Comptroller of Charitable In- 
stitutions. 


Dr. F. Curmi Cecy. 


* Noes. 
Mr. S. Cachia Zammit. 
Mr. S. Savona. 
Canon Debono. 
Dr. G. Sciortino. 
Mr. C. M. Muscat. 


Mr. Savona—I have no objection to postpone for further consideration the 


resolution of which [ have given notice : 


“That the freedom of speech and debates or proceedings in this Council ought not to 
be impeached or questioned in any Court or place out of this Council.” 


The Crown Advocate said it was too late to postpone it, and moved that the 


question be not put. 


=“ 


The 


| 
Y 


. $ a 7 
ae | A ~ 


MALTA GOVERNMENT COUNCIL. an 


The Committee divided on the Crown Advocate’s motion :—Ayes, 10, Noes, 5. 
Majority, 5. 
Motion agreed to. 


: Ayes. Noes. \ 
Major General J. T. Airey. Mr. 8. Cachia Zammit. 
Chief Secretary to Govern- Mr. S. Savona. 


ment, 
Crown Advocate. 
Auditor General. 


Canon Debono. 
Dr. G. Sciortino. 
Mr. C. M. Muscat. 


Collector of Customs. 

Collector of Land Revenue. 

Cashier of the Treasury. 

Superintendent of the Ports. 

Comptroller of Charitable In- 
stitutions. 


Dr. F. Curmi Cecy. 


Mr. Cachia Zammit—I beg to move the adjournment of the Council. 


The President—I think we ought to goon. This is all in consequence of 
what occurred last sitting, when a discussion took place on a question sub judice 
which was brought forward by a member of this Council. I ought to have 
stopped that discussion, but, unfortunately, it being in Italian I did not under- 
stand what was passing. We have now had more than one sitting at which we 
have lost time in mere conversations and speeches, getting through little or no 
business. 


Mr. Cachia Zammit.—I1 call for a division on my motion for an adjourn- 
ment. 
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Mr. Savona.—! consider this question of our privileges of such great import- 
ance, that I don’t think we should be justified in going on before this question 
is settled. Therefore, I second the motion for the adjournment. 

Question put, and motion proposed: That this Council be adjourned. 

The Committee divided :—Ayes, 6, Noes, 9. Majority, 3. 

Motion negatived. 


—— 


Noes. 
Major General J. T. Airey. 
Chief Secretary to Govern- 
ment. 
Crown Advocate. 
Auditor General. 
Collector of Customs. 
Collector of Land Revenue. 
Cashier of the Treasury. 
Superintendent of the Ports. 
Comptroller of Charitable In- 
stitutions. 


Ayes. 
Mr. S. Cachia Zammit. 
Mr. S. Savona. 
Canon Debono. 
Dr. G. Sciortino. 
Mr. C. M. Muscat. 
Dr. F. Curmi Cecy. 
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At this stage the elected members left their seats. 


The President—The adjournment has not been carried, and even should the j 
honourable gentlemen leave the Council, I am bound to go on with the nine 
remaining members. I appeal, therefore, to the good sense of the honourable 
members as I must go on. 

The elected members withdrew. gare 
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No. 1. 


The Marehese Cassar Desain to the Earl of Carnarvon.— (Received 
25 September 1876.) 


CoMMITTEE OF THE NOBLES. 


My Lord, Valletta, Malta, 18 September 1876. 

THE Permanent Committee of the Nobles trust that your Lordship will allow 
them to make a few remarks on the contents of Governor Sir Charles Thomas 
Van Straubenzee’s Despatch of 26th May last, and of such parts of the one 
bearing date 14th July 1876,* as have been allowed to see the light of publicity, 
both printed in the ‘‘ Correspondence in reference to certain Grievances com- 
plained of by the Nobility of Malta,” and presented to both Houses of Parlia- 
ment by order of Her Gracious Majesty. 

Though fully alive to the sarcastic tone which pervades both those Despatches, 
clearly betraying an unusual amount of zeal in the person that. penned them, [ 
beg to assure your Lordship that no such sentiments animate the committee of 
which I have the honour of being the organ, and we hope to be able to offer 
our explanations in as clear and concise a manner as lies in our power, without 
unnecessarily indulging in repartees or retorting what richly deserves a much 
longer and a more emphatic confutation. 

And before offering any remarks, the committee cannot refrain from observ- 
ing the very limited idea his Excellency the Governor seems to have of 
numbers, he having refrained from enclosing copies of the correspondence that 
passed between the committee and the local government, for fear of trespassing 

“ far too much on your Lordship’s valuable time,’”’ whilst the so-called numerous 
correspondence is limited to the three letters which have been published in the 
above-named correspondence, dated respectively the 16th and 27th March, 
and 3rd April 1876. The committee, however, are inclined to think that those 
copies were withheld from your Lordship so as to evade one of the most im- 
portant points, the orders of Grand Masters Despuig and Rohan, which prove 
sufficiently that. what the nobles demanded was not. an assumption, but a perfect 
right ; and even had that correspondence been ever so numerous, an impartial 
and a just Government would not have omitted to forward copies to your Lord- 
ship, so as to afford you an opportunity of judging of the correctness of state- 
ments made, as well as of inferring the main points in dispute. 

The Governor goes on to suppose, that had he assigned the place of prece- 
dence due to the nobility “‘ that concession” (as he is pleased to call it) “‘ would 
have given umbrage to the Chamber of Commerce, to the Civil Service 
(exclusive of the Council), to the advocates and other classes, indeed, to all the 
really useful bodies politic” (a quality which he seems to acknowledge in all 
classes with the single exception of the nobility), no doubt forgetting at the 
time that he would be making no concession, but simply allowing the enjoy- 
ment of aright which the nobility have possessed for nearly a century anda 
half. 

It. is evident that. the Governor wishes to give to the Chamber of Commerce 
a rank and an importance which it has not, and he even ventures so far as to 

‘make in its favour statements at. variance with the real facts of the case, for 
though according to the 21st and 22nd Articles of the Laws of Greeulaitige 
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consuls mentioned in the Despatch are to be appointed by the head of the 
Government from a list to be annually presented by the Chamber of Commerce, 
that privilege was repealed by Ordinance No. III. of 1856, that is to say, more 
than a year before the Chamber itself was expressly recognised by law, and now 
no consuls are ever so appointed, either by the Governor or by anyone else. 
The “ Borsa di Commercio” was founded in virtue of Ordinance No. XIII. of 
1857, promulgated on the 2nd October of the same year, and consists of mer- 
chants, brokers, masters of vessels, and other persons engaged in trade. The 
Borsa appoints ‘yearly, in the month of December, a committee for the manage- 
ment of its business, and the committee so appointed forms the Chamber of 
Commerce, and represents the mercantile body of Malta (vide Art. 32), so that, 
even according to the Ordinance itself, the Chamber, or committee of merchants, 
brokers, masters of vessels, &c., have not the rank of a municipality, but are 
simply the representatives of trade in general. J.et us, however, for the sake 
of a hypothesis admit that the Chamber is a real municipality, it necessarily 
emerges that it should enjoy the precedence which the giwrati, or former 
municipality had, and as the giwrate came after doctors in law and medicine, 
the Chamber should enjoy the very same precedency. 

Even had there been no law on the subject, a law never abrogated, the rank 
and precedence which in all countries is conferred on the nobility owing to 
their social position, as well as to the landed interest which they undoubtedly 
represent, should have served on this occasion as a sure guide. 

The interpretation which the Governor, or better, which his advisers wish to give 
to Grand Master Despuig’s edict, is a sufficient illustration of the anything but 
praiseworthy spirit by which they are animated, for it requires no legal capaci- 
ties to understand clearly the purport of that preamble. If your Lordship will 
only take the trouble to look to the context, you will perceive that it was the 
express will of that prince, that even a doctor in law or medicine, which seems 
so preposterous in their eyes, should enjoy precedence over the giurati of the 
current year, as it is expressed in the Despatch. The words are plain enough, 
and we are unable to detect the obscure passage which seems to have caused 
so much anxiety to his Excellency the Governor, “ To remove differences about 
precedency among the persons who will be appointed to the juratships of the 
Universities of Notabile and Valletta, it is our will and pleasure, and we ordain 
and command, that they” (that is, persons so appointed) “ shall all be preceded 
by the undermentioned ;” so that all persons therein enumerated were to have 
rank and precedence over and above the jurats of the current year. According 
to the interpretation so liberally given, another, and a real preposterousness 
will ensue; that is, that the Capitano di Verga or Governor of Notabile and 
Island of Malta, is to be considered inferior in rank to a giurato, which would 
be something like the granting precedence to the clerks in the Chief Secretary's 
Office over the Chief Secretary himself. Therefore the Governor, in default 
of any other express law or order from Her Majesty, should have followed in 
the footsteps of his predecessor Sir Henry Storks, who was fully competent to 
deal with such matters unassisted, and so have removed the first cause of our 
just complaint. 

Great stress is laid in both esp.attie on Sir Thomas Maitland’ s Proclama- 
tion of the 5th June 1815, creating some Lord Lieutenants of districts to be 
solely selected from among the nobility, on the precedence which he was pleased 
to accord to them, as well as on the incident of the arbitrary precedence which 
a giurato, being also a nobleman, once took over one of Her Majesty’s judges, 
though we are unable to see in what way the precedency accorded to Lord Lieu- 
tenants to be solely selected from a patrician’ class, can affect the present 
question, that rank regarding only their official capacity as Lord Lieutenants, 
independently of, and without prejudice to, what other higher precedence they 
might have laid a claim to as noblemen. Moreover, the committee think that 
the circumstance of Sir Thomas Maitland having publicly expressed his dis- 
pleasure by a Government notice of the giwrato’s conduct, is rather in favour of 
the particular precedency which they claimed to be their right, and serves to 
throw to the ground the supposed absurdity of the obscure passage or para- 
graph above alluded to. We have shown that persons enumerated in Desping’s 
edict were to precede the jurats of Notabile and Valletta, and as judges are men- 
tioned in the ninth place, it necessarily results that judges always enjoyed a 
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before jurats, a fact which seems to be confirmed by Sir Thomas Maitland 
himself, in the Minute of the 16th June 1817, wherein he says that after giving 
due consideration to the ancient usages and claims of each of these bodies, his 
Excellency declares, that his Majesty’s judges were to be considered on all 
occasions as superior in rank to the said municipal officers. ‘ A translated copy 
is herein enclosed of the Proclamation of the 5th June 1815, instituting lieuten- 
ancies in favour of the nobility only, as wellas copies of the notices of 16th and 
26th June 1817, from which your Lordship will be able to see that no allusion 
whatever is made to the relative rank of the nobility, and that the King’s officers 
at that time entertained very different sentiments towards the nobles of these 
islands. And as a further illustration we will only add that when the late 
Queen Adelaide visited Malta in 1838, in the first official dinner given on the 
occasion, she was pleased to order that her partner should be a Maltese noble- 
man, Colonel the Marquis De Piro, c.m.a. 

The very fact of the institution of lieutenancies in favour exclusively of the 
nobility, serves alone to repudiate what the Governor has thought fit to write 
to your Lordship in disparagement of the nobility, for in so doing Sir Thomas 
Maitland was copying a thorough English institution, and in England Lord 
Lieutenants are always of the principal nobility and of the best interest in the 
county, hence the limitation of that privilege (subsequently abolished) to that 
particular class, was an indirect admission that the Governor then considered 
that body as the most influential and most respectable in the country, as the 
Proclamation clearly sets forth; and had he thought the contrary, nothing would 
have deterred him, clever and independent as he is well known to have been, 
from appointing the Lord Lieutenants from any other class. It surprises us 
also very much that even his late Majesty William the Fourth was graciously 
pleased, on first granting a Council to this Island, in 1835, to appoint the late 
Baron De Piro, G@.c.m.a., to be an official member of the same “as one of the 
chief landed proprietors.” 

The latest precedent quoted by us, which happened during the administration 
of Sir Henry Storks, was in consequence of an express decision and no ac- 
cidental occurrence, for it having come to the ears of the Committee of Nobles, 
which was then formed for the drawing and presentation of a congratulatory 
address to that Governor, that the Chamber of Commerce was to be given pre- 
cedence over the nobility, the late Baron De Piro wrote to Sir Victor Houlton 
on the subject (Enclosure No. 4); and Baron Gauci Bonici, then an elected 
Member of Council, wrote to Sir Henry Storks (l‘nclosure No 5). That it was 
a decision and no accidental occurrence, your Lordship will perceive from the 
enclosed copy of a note from Sir Victor Houlton, the Chief Secretary to Govern- 
ment, informing Baron De Piro that having submitted his letter to his 
Excellency, the Governor had given orders to comply with his request (Enclo- 
sure No. 6): 

That the Governor should have been influenced by the circumstance that the 
Chamber of Commerce took the initiative, seems to us so puerile and absurd as 
to demand no comment. But, perhaps, your Lordship is not aware that such 
initiative was only taken by them because it so pleased the Crown Advocate, who 
either was elected, or appointed himself, vice-president of the Reception Com- 
mittee; and that whilst the Committee of 1862 was composed of three 
representatives from each class, to the exclusion of all Government employés, 
the one formed on the present occasion was official. 

As to the nobles having “ done nothing to promote the loyal demonstration,” 
we cannot but refute the assertion with somewhat more emphasis than the 
Governor contradicted our well-based statement of his listening too much to the 
insinuations of his advisers, who are not always animated by the best intentions. 
The nobles, as your Lordship is aware, prepared and sent in an address to his 
Royal Highness the Prince.of Wales, and whether they are to be considered as 
loyal subjects of Her Majesty or not, the Committee beg to refer you to the 
address itself, which clearly proves the very reverse ; besides, we are not aware 
what the other classes did to promote the loyal demonstration. If we are not 
mistaken, they only gavea pecuniary contribution towards defraying the ex- 
penses, and we beg to assure your Lordship that the nobles subscribed and 
prominently promoted the loyal demonstration. 

Though the Governor wishes to give a different interpretation to the invita- 
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tion which he personally made to the committer to assist in the reception at 
the Palace door, an invitation afterwards withdrawn, and pretends not to have, 
understood the purport of the letter of the 3rd April, we leave it to your Lord- 
ship’s judgment to decide whether we would have ever addressed’ that letter to 
his Excellency had what he now states been correct; and as to having been 
advised to enter into correspondence, I suppose he means with your Lordship, 
or make the slight offered to the nobility the subject’ of communications to the 


Press, we beg to assure both your Lordship and the Governor, that fortunately 


we have never been in need of any such advice. 


The committee were greatly surprised, on reading the Governor’s seeond | 
Despatch, to find that he brought forward as one of his’ protecting shields the 


enumeration of the nobles he invited to the different dinner parties given on 
the occasion ; but as neither the committee, nor the nobility generally have 
ever made any complaint on this point, your Lordship will excuse us if we do 
not enter into further details. 

The committee must also confess of having been greatly surprised, on reading 
the Governor’s assertion of his not knowing when lhe issued) the invitations 
for the so-called reception of the letter addressed by this committee: to His 
Royal Highness the Prince of Wales’s Private Secretary, that reception would 
certainly ‘have. been appreciated both by the committee and the nobility in 
general if it had been properly conducted; and had we not been personally 
assured by the nobles, to whom that distinction was extended, that they 
regretted having accepted the invitation, we would never have made that state- 
ment ; though, to avoid mistinderstandings, we wish it te be clearly wnderstood 
that they were not dissatisfied with the way in which the Prince was pleased to 
receive them, His Royal Highness having, as the Governor correctly states, 
received them in his usual kind manner, but with the bad figure they were 
made to cut by his Excellency. 

With regard to the services rendered by the nobility to this community, and 
other insinuations, the committee, having no inclination to sound their own 
trumpet, can only regret that his Excellency has been so grossly misin- 
formed. 

The committee have further to add, that during the last 25 years every 
possible machination has been resorted to, by certain legislative enactments, to 
undermine the prestige of the nobility, and that they are perfectly able to 
detect from what quarter was first started the idea of granting precedency over 
the nobility to persons decorated by Her Majesty. 

But whatever may be done or written by the local authorities, and whatever 


may be the spirit which animates them, the committee are confident in the | 


sense of justice which distinguishes Her Majesty's Ministers in England, and 
they are sure that no Englishman will be willing to violate the- promises re- 
peatedly made to the Maltese of maintaining their rights and privileges intact. 

In conclusion, the committee feel bound to make known to your Lordship, 
that the local authorities are far from having “a strong desire for the main- 
tenance of an amicable understanding, based upon thorough social and political 
equality between the two nationalities,” and that the line of demarcation, which 
at a time promised to be expunged, is growing more and more distinct. 


I have, &c. 
(signed) Marchese Cassar Desain, 
Honorary Secretary. 
To the Right Honourable the Earl of Carnarvon. 


all - ‘ 
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Enclosure 1, in No, 1. 


PROCLAMATION. 


THe Most Honourable Sir Thomas Maitland, Knight Grand Cross of the 
Most Honourable Military Order of the Bath, Governor and Commander 
in Chief of the Island of Malta and its Dependencies, Lieutenant-General in 
His Majesty’s Army, &c. &c. &c. 


His Excellency the Governor has for a long time observed with regret that 

the highest class cf society, that is, the nobility, has been the only one which 
has derived no benefit whatever by the original connection, and by the subse- 
quent incorporation of these islands to the British Government. The extension 
of commerce, while producing a.general benefit to all the other classes of society, 
has had a very different effect on what concerns the nobility, by increasing the 
cost of all articles of necessity and luxury in a proportion greatly exceeding the 
incomes derived from the territorial property ; nor, according to the opinion 
of his Excellency, does it appear that up to the present has that attention to 
its grade and rank in society been shown to it, which particularly characterises 
the British Government towards its own nobility. 
_ His Excellency the Governor, moreover, considering the organisation of the 
civil Government from this point of view, cannot approve the choice of those 
persons who at present occupy the office of Lieutenant, and it seems to him 
that, however respectable they may be in any other way, they are not of that 
class and order in society which ought to represent the Government in the 
different casals. ‘Therefore his Excellency has been pleased to declare and to 
order,— 


1. That the present office of Lieutenant and that of Syndic in the Island 
of Gozo be instantly abolished. 


2. That six Government Lieutenants be instantly chosen from the order 
of the nobility, who shall be appointed as such, and entrusted with the 
general civil superintendence in the six districts into which these posses- 
sions shali forthwith be divided. 


3. That the office of Lieutenant be occupied at will, and that in case of 
vacancy, be filled up from the order of the nobility without any exception. 


4, That the said Lieutenants shall hold civil rank under this Government 
in precedence to any unemployed native, and that the precedency among 
themselves be annually fixed by lot immediately after the levée on his 
Majesty’s birthday. 

5. That the persons so removed from the office of Lieutenants and Syndic 
shall continue in the enjoyment of their salaries, with the same powers, and 
with the name and title of deputies of the Government Lieutenants. 


By order of his Excellency, 


A. Wood, Acting Chief Secretary 
Palace, Valletta, 5 June 1815. to Government. 


Enclosure 2, in No. 1. 


NOTICE. 
Minute by His Excellency the Governor. 


REFERENCE having been made to his Excellency the Governor on the subject 
of the relative rank in certain public ceremonies of his Majesty’s judges and 
the municipal officers, being the jurats of the City of Valletta, his Excellency was 
pleased to declare, after giving due consideration to the ancient usages and 
claims of each of these bodies, that his Majesty’s judges were to be considered 
on all occasions as superior in rank to the said municipal officers. 

322 A4 In 


Encl, 1, in No. 1. 


Encl. 2,in No. 1. 


Encl. 3, in No. 1. 


Encl, 4, in No, 1. 


8 PAPERS RELATING TO THE GRIEVANCES 


| 7" 
ot ' 


In contravention, however, to this determination, it appears that Signor. 


Giuseppe V. de’Marchesi Testaferrata did, the very day after such declaration 
was made by his Excellency to the body of the jurats at large, take rank of one 
of his Majesty's judges, under the pretence of his Excellency having so directed, 
and with a degree of violence and impropriety highly to be reprehended, 

The said person is therefore suspended from _ his situation as jurat, and his 
Excelleacy feels it necessary distinctly to state that, while on the one hand he 
will attend to the just claims of all, it is impossible "for him to permit any indi- 
vidual, who was perfectly aware of the feelings of his Majesty’s Government on 
the occasion, to violate with impunity a distinct and serious order given to him 
in the presence of the highest officers of the Crown in this island. 


By command of his Excellency, 


Richard Plasket Acting Chief Secretary 
Palace, Valletta, 16 June 1817. to Government. 


Enclosure 3, in No. 1. 


Minute by His Excellency the Governor. 


His ExceLLEncy the Governor was pleased, by his minute under date the 
16th instant, to suspend from his official sitnation, as one of the jurats of this 
city, Signor Giuseppe V. de’Marchesi Testaferrata, for the reasons set forth in 
that minute. 

His Excellency, however, being always averse to adopt any measure of indi- 
vidual severity, further than such measure may be rendered absolutely necessary 
by way of example, for maintaining and supporting the dignity and authority of 
his Majesty’s Government, and being persuaded that in the line of conduct 
pursued by Signor Giuseppe V. de’ Marchesi Testaferrata on this occasion, he was 
actuated less by his own feelings than by the advice of those who urged him on 
to such unwarrantable conduct, he has been pleased to take into consideration 
the expressions of regret and of contrition which have been made on the part of 
the said Signor Giuseppe V. de’Marchesi Testaferrata, and to order and direct 
that the said suspension be withdrawn after the expiration of one month from 
the date thereof; and that Signor Giuseppe V. de’Marchesi Testaferrata be then 
authorised to resume his situation as one of the jurats of this city. 


By command of his Excellency, 


: Richard Plasket, Acting Chief Secretary 
Palace, Valletta, 26 June 1817. to Government. 


Enclosure 4, in No. 1]. 


My dear Sir Victor, Valletta, 24 December 1866. 

As it has been reported that the merchants’ deputation, destined to present 
this morning their complimentary address to his Excellency the Governor, are 
to take precedence to the Maltese nobility in the order of their reception, I 
think convenient to let you know privately that if such irregular disposition is 
to take place, it, of course, should give offence ‘to the nobles and landlords in 
general, which I hope you will say to prevent, by procuring their admission 
immediately after the elective members of the Council. 

Accept my best respects, and believe me, 


Yours, &c. 
The Honourable Sir Victor Houlton, (signed) G. M. De Piro. 
K:0.M.G., &ci,’ &c., ‘&e. 


\ 
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Enclosure 5, in No. 1. 


Eccellenza Onorabilissima, 

Now avendo avuto l’onore di parlare a V. E. O. mi prendo la liberta di 
lasciarle il presente memorandum. 

Corre voce, che la deputazione dei nobili sara. ammessa a leggere 1’Indirizzo 
dopo quella del commercio. Questo fatto eccitd un disgusto presso molti 
membri della nobilta, che si dolsero con me. 

Siccome t e i miei compagni abbiamo avuto la nostra commissione da questo 
corpo, Ogui posizione svantaggiosa nella quale sara collorata Ja nobilta sara 
attribuita a nostra passivita. Percid non volendo né io, né i miei compagni 
renderci responsabili, mi sou creduto nel dovere di soltomettere il caso a 
V. E. O. rammentando le consuetudini della Corte di Nostra Sovrana, come si 
puo vedere in ogui peerage, e dichiarando che io sard pronto a seguire gli 
ordini che V. E. O. vorra dare sulla questione, ma solo in ubbidienza ad un 
ordine superiore. 

Umo servitore, 
Ho Vonore di essere di Barone F. Gauci Bonici. 

Y. E. Onorabilissima, 24 Dicembre 1866. 


Enclosure 6, in No. |. 


My dear Baron, Secretary’s Office, 24 December. 
I HAVE submitted your note to his Excellency, who has given the necessary 
orders tocomply with your request. 


Believe me, my dear Baron de Piro, 
Marchese Cassar Desain, Hon. Sec. (signed) Victor Houlton. 


No, 2. 
The Earl of Carnarvon to Governor Sir C. T. Van Straubenzee, G.c.B. 


Sir, Downing-street, 14 October 1876. 
Wir reference to previous correspondence, and in particular to your 
Despatch of the 14th July last,* I transmit herewith, for your obser- 
vations, a copy of a further letter from the Marchese Cassar Desain f on the 
subject of the grievance of the Maltese nobility in regard to the precedence 


Enel. 5, in No. 1, 


Enci. 6, in No. 1. 


No. 2. 
The Earl of Car- 
narvon to Governor 
Sir C. T. Van 
Straubengee, G.c.B. 
14 October 1876. 


a 


accorded to them on the occasion of the visit of the Prince of Wales to the 


island. 

I have to request you to cause the Marchese Cassar Desain to be informed 
that I have received his letter, adding that it should have been forwarded 
through the Governor, in accordance with the established rule for communica- 
tions addressed to the Secretary of State from any of the Colonies. 


I have, &c. 
Sir C. T. Van Straubenzee. (signed) Carnarvon. 


No. 3. 


Governor Sir C. 7. Van Straubenzee, G.c.B., to the Earl of Carnarvon.— 
(Received 20 November 1876.) 


My Lord, Palace, Valletta, 14 November 1876. 

I HAVE the honour to acknowledge the receipt of your Lordship’s Despatch 
of the 14th ultimo,{ covering for my observations, another letter, dated 
18th September last, from the Marchese Cassar Desain, on the subject of the 

precedence 


* No. 9 [C. 1582], of 1876. T-Nosls i pi Nore, 
Bee B 


No. 3. 
Governor Sir C. T. 
Van Straubenzee, 
G.C.B., to the Ear! 
of Carnarvon. 

14 November 1876. 
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precedence of the Maltese nobility, and requesting me to cause him to be in- 
formed that your Lordship had received his letter, and that it should have been — 
forwarded through me, in accordance with the established rule for communica- 


tions addressed to the Secretary of State from any of the Colonies. 


2. I have not delayed to give effect to your Lordship’s direction ; and as to 
the observations I have to make, I hope your Lordship does not expect me to 
dwell either on the comments it contains respecting the tone of my Despatches 
to your Lordship, or on the tone of that letter itself, where it refers to me per- 
sonally, er on the doubts which it expresses or implies of the accuracy of my 
statements relating to my own intentions, or to facts within my own knowledge. 


3. I take it also to be unnecessary for me to take particular notice of the 
repeated assertion that, in my proceedings towards the nobles, I was misled by 
others. I have already denied it at the conclusion of my previous Despatch. 
It seems to be a favourite course with some parties in Malta to attribute any 
opposition to their views to persons behind the scene, thinking, probably, that 
an insinuation of the existence of a conspiracy against them tends to strengthen 
their complaints. 


4. In reference to a statement in the letter in question, that, during the last 
25 years, every possible machination has been resorted to, by certain legislative 
enactments, to undermine the prestige of the nobility, I requested the Marchese 
to be good enough to point out, for my information, the legislative enactments 
to which he referred; and he declined, as your Lordship will see from the 
correspondence, a copy of which is herein enclosed. I then requested the 
Crown Advocate, to whom I communicated that letter, to give me any infor- 
mation he might have on the matter, and he handed to me notes, of which I 
beg also to transmit a copy. 


5. It appears from the last-mentioned paper that the only Legislative Act to 
which some of the nobles objected, as tending to impair their position in the 
island, was Ordinance No. II., of 1868, which has simplified the proceedings 
for cutting off an entail, when the property is of an annual value not exceeding 
40/., and the application to the court for that purpose is supported by the 
consent of the persons next in succession, and has permitted disentailment, 
without the necessity of the consent of other parties, when the annual value of 
the property does not exceed 15/7. I am unable to see how such enactment 
could have undermined any prestige. The papers mentioned by the Crown 
Advocate were forwarded to Earl Granville with my predecessor’s Despatch 
of 7th May 1868. 


6. In another part of the letter under reference, it is said that I wish to give 
the Chamber of Commerce a rank and importance which it has not, and 
that, though according to Articles 21 and 22 of the Laws of Organization and 
Civil Procedure, the consuls mentioned in my Despatch are to be appointed by 
the Government from a list to be annually presented by the Chamber of Com- 
merce, that privilege was repealed by Ordinance No. III. of 1856, that is, before 
the Chamber itself was by Ordinance No. XIII. of 1857 recognised as a legally 
constituted body, and now no consuls are ever appointed either by the Governor 
or by any one else. 


7. Evidently the Marchese wrote that remark on incorrect information. 
Ordinance No, III. of 1856, a copy of which exists in the Colonial Office, -did 
not repeal that privilege. It provided only that in case the Chamber of Com- 
merce should fail to give the list for the appointment of consuls, Her Majesty’s 
Judges in the Commercial Court and in the Court of Appeal would form a 
quorum, constituting those courts respectively, with all the powers vested in 
them by the law, notwithstanding the absence of consuls ; and, in fact, consuls 
have invariably continued to be appointed every year, including the current 
year, as your Lordship may see, in the Blue Book, at page 41. These consuls, 
indeed, are very seidom called upon to sit as members of those courts; but 
this is because the parties, in very few cases, are disposed to deposit the esta- 
blished fees, and they have confidence in Her Majesty’s judges. 


8. It is correctly stated in the letter, that, as regards precedency, Sir Thomas 
Maitland’s Proclamation of the 5th June 1815, referred only to the position of 
; s | a Lord 
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a.Lord Lieutenant in relation to other persons in the Government. service. 
It was not intended to establish any rule concerning a noble, independently of 
his being a Lord Lieutenant ; but it is difficult to. believe that Sir Thomas 
Maitland, directing that Lords Lieutenants should always be selected from the 
nobility, in order, as stated iu that Proclamation, not only to compensate them 
for the effects of the development of trade, which had increased the cost of all 
articles of necessity and of luxury in a proportion greatly exceeding the income 
derived from landed property, but also to show them the attention due to their 
rank in society, could have given them, as Lords Lieutenants, a position, in 
point of precedency, inferior to that to which, in his opinion, they, inde- 
pendently of that office, were entitled. 


9. Ido not mean that a Maltese noble, in social intercourse, should not have 
precedence of all private persons; on the contrary, in my Despatch of the 
14th July, [ expressly stated that I took Sir Thomas Maitland’s Proclamation 
as intended to refer to the superior public officers, though its wide expression, 
if taken literally, would have given precedence over Maltese nobles to all the 
Government employés indiscriminately. I am fully prepared to add that I 
take it to have been meant to give precedence over them only to high function- 
aries, such as now are the members of Council (a point which, as the corre- 
spondence shows, the nobles admit) and Her Majesty’s judges. But the 
question is, what place a Maltese noble who, as such, has no public character, 
should have on public occasions? There can be no doubt that a noble is 
entitled to precedence over a merchant, whatever may be the latter’s standing 
and influence inthe island. But in the letter under consideration, precedence 
for the nobles is claimed, on public occasions, over the Chamber of Commerce, 
when it appears in its capacity of a legally constituted body politic. According 
to that letter, even on such occasions, if any one or more nobles choose to step 
in, they have a right to interrupt the succession of the public bodies, throwing 
back the Chamber of Commerce; and for this, as I stated in my previous 
Despatch, Iam unable to find authority, whether in English or in Maltese 
rules of precedency. 


10. As to the Order of Grand Master Despuig, on which the letter makes 
again great stress, as if it gave personal precedence to every person therein 
specially mentioned over the then existing municipality, it is said in that 
letter that the obscure passage to which I called attention in my previous 
Despatch is very clear; that the Grand Master meant by it to give precedence 
over that body, even to a mere Doctor of Law or Medicine; and that if it were 
not so, that municipality, or even a single member of it, would have precedence 
over the “ Capitano della Verga,” who was the chief executive officer out of 
town, with a rank much higher than that of the present syndics, though with 
powers considerably less. But the Marchese is mistaken. The precedence ~ 
which the municipality, according to my reading of the Order, would have had, 
would have been over the gentleman who had, at some previous time, been 
“* Capitano della Verga,” not over the one in possession of that office. As to the 
glaring inconsistencies which would follow from the construction given in the 
letter of the Marchese, I beg to refer to my previous Despatch, where I called 
attention that, according to that construction, a person who had been a giurato at 
any time, would, after his term of office, have precedence over a giwrato in posses- 
sion of the office, or, in other words, a giwrato would, on relinquishing that office, 
rise a rank in virtue of the circumstance that he formerly held that same office. 


11. In my Despatch, after having stated that, for the order in which the 
addresses to His Royal Highness the Prince of Wales should be presented, I 
was inclined ‘to recommend adherence to the arrangement which appeared to 
have been made in 1866, on the occasion of the presentation of some compli- 
mentary addresses to Sir Henry Storks, namely, the introduction of the 
deputation from the nobles, before the Chamber of Commerce, I said that it did 
not appear whether the precedence then given to those gentlemen was in con- 
sequence of a deliberate decision of a question raised, or a merely accidental 
occurrence. A private note from the late Baron De Piro to Sir Victor Houlton 
is now produced, of the 24th December 1866, by which, after stating that, 
according to report, the deputation, as called in that note, from the merchants, 
was guing to have precedence of the nobility, he requested that, in order not to 
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give offence to the nobility, they should be introduced immediately after the 
elected members of Council, and another private note, in reply, from Sir Victor 
Houlton, stating that Sir Henry Storks had given orders in accordance with 
the Baron’s request. Of that private correspondence, I had no information ; 
and Sir Victor Houlton, as your Lordship will see from the accompanying note, 
pagers e—— had entirely forgotten it. There is, he says, no trace of it in his office; but no 
a doubt that correspondence shows that the reception of the address of the nobles 
to Sir Henry Storks, before that of the Chamber of Commerce, which appears 
to have been taken for a mere deputation from merchants, was not an accidental 
occurrence. Whether now that the question has been raised by the Chamber, 
possibly from dissatisfaction with what occurred in 1866, Sir Henry Storks’ 
arrangement is to be held as a precedent for future guidance, is for your 
Lordship’s final decision. 


12. I see nothing else in the letter of the Marchese that calls for special ; 


notice. 
I have, &e. 
(signed) .C. T. Van Straunbenzee, 
The Right Honourable the Earl of Carnarvon, . Govetaous 
Se: best «We, 
Encl. 1, in No, 3. Enclosure 1, in No. 3. 


The Chief Secretary to Government to the Marchese Cassar Desain. 


Chief Secretary’s Office, Valletta, 
Sir, 30 October 1876. 

In acknowledging the receipt of your letter of the 28th instant, I am de- 
sired by his Excellency the Governor to return you his best thanks for the list 
of names of the Permanent Committee of the nobles, by whose authority the 
letters mentioned in my letter to you of the 28th instant, were addressed to the 
Secretary of State. 

His Excellency would be further obliged to you if you would be so good as 
to point out, for his Excellency’s information, the legislative enactments, which, 
in your letter to the Right Honourable the Secretary of State for the Colonies, 
dated the 18th September last, you stated to have been framed during the last 
25 years, with the object of undermining the prestige of the Maltese nobility. 


I have, &c. 
(signed) Victor Houlton, 
Jhief Secretary to Government. 
To the Marchese Cassar Desain, 
ae IN «2 


The Marchese Cassar Desain to His Excellency the Governor. 


Committee of tne Nobles, 
Sir, 6 November 1876. 
Wits reference to the letter of the 30th ultimo, I am desired to state that 
though ever ready to furnish any necessary information, the Committee think 
that the particulars asked for cannot be unknown to your Excellency, and that 
they will be most happy to offer such explanations as the Right Honourable 
the Secretary of State for the Colonies may require. 


I have, &c. 
To His Excellency (signed) Marchese Cassar Desain, 
General Sir C. T. Van Straubenzee, Honorary Secretary. 
Governor of Malta, 
&e. &c. &e. 


—E—— ee 
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Enclosure 2, in No. 3. 


I wAveE been a member of Council since its erection by the Queen’s Letters 
Patent of 1849, first, for about five years, by election, and subsequently in 
virtue of the office which I have the honour to hold. I have had part in every 
Ordinance passed since the above-mentioned year, and I am not aware of any 
legislative enactment passed or even introduced during the whole of that period 
which the nobles, or any portion of them, remonstrated against as injuriously 
affecting their position as a class, except Ordinance No. II. of 1868, which was 
promoted by some of themselves, and particularly by Mr. Tancredi de’Baroni 
Sceberras (a member of the Committee referred to in the letter of the 18th 
September last, from the Marchese Cassar Desain to the Right Honourable the 
Secretary of State), and strongly opposed by others. 

The motives in which that Ordinance originated are fully stated in my report 
of the 24th April 1868, and they may be briefly stated as follows :— 

By an Ordinance passed in 1864, amending the law relative to successions, it 
was, without opposition in or out of the Council, forbidden to create fresh 
fidei commissa (entails) ; but the existing sidei commissa were not interfered with. 
That Ordinance was subsequently, without any adverse remark, embodied in 
another (No. VII. of 1868), codifying the whole law relating to things; and 
the prohibition above alluded to is now in Articles 455 and 1,537 of that 
enactment. 

Most of the existing fidet commissa are dividual, that is, on the death of the 
possessor of the entailed property it is divided among all his children or next 
of kin, in equal shares ; and by such partitions it necessarily becomes insuffi- 
cient for the holders of the different portions, and their families. 

By the iaw previous to 1868, the Court of Contentious Jurisdiction had the 
power of disentailing the property, on its being satisfied that a sale was neces- 
sary for the maintenance of the present holder. But this person was bound to 
show that he could not obtain the necessaries of life, for himself and his family, 
with the income from that property, and had no other means of subsistence. 
Capacity for manual work of any kind was not taken into consideration, in 
cases of persons holding titles of nobility, or members of farnilies helding such 
titles ; and incapacity for the exercise of some liberal profession was naturally 
considered a fault for which the parents were to blame. 

The consequence of that law was, that possessors of small entailed property 
ran into debts, for which the creditors sequestered their income ; and when they 
were so deprived of all means of subsistence, they applied to the Court for 
revocation of the fidei commissum, in order, by a sale of the property, to dis- 
charge their debts, and obtain something to live upon. 

The proceedings, however, were very dilatory, and, owing to the necessity of 
calling all the known relations in any degree, with the appointment of curators 
to represent relations unknown, absent, or unvorn, very expensive; so that a 
considerable portion of the proceeds of the sale went in interest of the debt, 
and judicial costs. 

To remedy that evil it has, by Ordinance No. II. of 1868, been enacted that, 
when the property is a portion of that included in a fidet commissum, and its 
annual value does not exceed 40 /., the holder may obtain disentailment, by a 
decree from the Court of Voluntary Jurisdiction, at the expense ofa few shillings, 
provided he has the consent of the person or persons next in succession ; and if 
the annual value does not exceed 15/., the Court may grant the application 
without the necessity of that consent. This last provision was not in the Draft 
proposed on the part of the Government; it was an amendment strongly 
pressed by one or more of the elected members of Council. 

That Ordinance was a compromise. Some of the nobles, at the head of 
whom was the late Baron De Piro (the gentieman mentioned in the letter of 
the Marchese Cassar Desain), had insisted on a total abolition of all the 
existing fidei commissa, whether dividual or individual. 

Pending the consideration of that Ordinance, the opponents out of the 
Council made a petition to the then Governor against it, and the promoters 
another petition in favour of it, both numerously signed. The first signature 
to the latter was that of the said Baron De Piro, and the fourth, of the said 
Mr. Tancredi de’Baroni Sceberras. After the Ordinance was passed, the 
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opponents made a petition to Her Majesty, on which I was desired to report, : 
and I reported on the 30th April of the same year (1868). 

In one of those petitions it was said that that Ordinance would, by the 
gradual revocation of fidei commissa, have the effect of impoverishing and 
extinguishing the nobility, and for this reason I should be inclined to think that 
to it reference is made in that part of the Marchese Cassar Desain’s letter, 
where it is stated, “That during the last 25 years every possible machi- 
nation has been resorted to, by certain legislative enactments, to undermine 
the prestige of the nobility.” But, on the other hand, it cannot be so, 
because a few months ago, the said Mr. Tancredi de’ Baroni Sceberras, a member 
of the Committee by whose authority that letter must be taken to have been 
written, called upon me to urge me to bring forward another Ordinance to 
abolish at once the existing fidei commissa, except the individual ; and I declined 
on the ground that, as it appeared to me, it was unfair to give a present holder 
of the entailed property power to dispose of it as he pleased, to the prejudice 
of those who have a right to expect it to go to them after his death, possibly 
not a remote event. . 

As I have above stated, ] am not aware, or do not remember, any other 
legislative enactment which the nobles have ever objected to as injurious to 
them as aclass. I know, indeed, that some time ago, one of them (not a 
member of the Committee), in private conversation, strougly complained of the 
constitution of the Council (the Letters Patent of 1849), in so far as the elected 
members were elected by the public at large, and not, as he desired that they 
should be, by the different superior classes of the community, as for instance, 
some by the nobles, others by the learned professions, and others by merchants. 
But I do not know that that view has ever been entertained by others in 
Malta, and, at all events, under the previous Constitution (Proclamation No. V. 
of Ist May 1835), by which all the seven members composing the Council were 
appointed or nominated by the Crown, and of the three unofficial members two 
were to be natives of Malta and the other an Englishman, it was provided that 
the two. Maltese members were to be selected “from and out of the chief 
landed proprietors and merchants of this island ;” so that, not only no parti- 
cular privilege was by that constitution granted to the class of the nobility, but 
both the Maltese unofficial members might have been taken from the mercantile 
class. De facto, of the two persons selected, one was Baron De Piro, who, 
though at that time was not one of the chief landed proprietors, was un- 
questionably, by his personal accomplishments, one of the most eligible gentle- 
men in Malta. _ 

Iam, therefore, unable to say to what legislative enactments reference has 
been made as prejudicial to the nobility. But if it was the Ordinance above 
quoted, though it was made in the general interests of persons possessing 
entailed property, I must expect, personally, some attack for my memorandum 
of last month, suggesting, for the means necessary to improve the water supply, 
a tax on agricultural rent equal to about one-half of the benefit which owners 
of lands growing wheat derive, in consequence of the import duty on foreign 
wheat ; as, for a suggestion, intended to impoverish, and thereby “to undermine 
the prestige of the nobility;” because the nobles, collectively, possess more 
lands than any equal number of private persons in any class of the community. 

In the letter of the Marchese Cassar Desain I find it stated that the initiative 
of the preparations for the reception of His Royal Highness the Prince of Wales, — 
was taken by the Chamber of Commerce, because it so pleased the Crown 
Advocate (myself); and it is most unnecessarily, not to use a stronger word, 
insinuated that possibly I appointed myself vice president of the Reception 
Committee. Both the statement, and the insinuation, are entirely destitute 
of foundation. I had not spoken to any one about those preparations, when 
the honourable Dr. Sciortino told me that the Chamber, of which he is the 
secretary, intended to propose, as it had done in 1862, the formation of a recep- 
tion committee, composed of different classes, including some of the official, 
and some of the elected members of Council; and my appointment as vice 
president of the committee, which was then formed, took place at the first 
meeting, in the room which the Chamber kindly placed at their disposal, when 
all the members being present, I moved that Mr. Christian, the President of 
the Chamber, should be called to the chair as president of the committee; 

and 
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and that motion having been unanimously agreed to, he moved that I should, 
as he expressed it, take the second chair, as vice president, which was also 
unanimously agreed to. I cannot conceive how the Marchese could have 
thought it possible that I might have imposed myself as vice president, to a 
number of, if I remember aright, some {5 gentlemen, among whom were five of 
the eight elected members of Council, the President and some members of the 
Chamber, and last, but not least, two of the most accomplished members of 
the Maltese nobility, Archdeacon M. A. de’ Baroni Galea, and Count Sant 
Fournier. The only members of that committee who were also public servants, 
were the Collector of Land Revenue and myself. 


‘10 November 1376. (signed) A. Dingli. 


Enclosure 3, in No. 3. Encl. 3, in No. 3. - 


Chief Secretary’s Office, 
Dear Sir Charles, 10 November 1876. 

Amonest the correspondence of the nobles last sent, I see that there isa 
private note from myself to the late Baron de Piro, 24th December 1866, stating 
that Sir H. Storks had given the necessary orders to comply with the Baron’s 
request made in a private note from that gentleman to myself, for the admission 
of the nobles to present their address to Sir H. Storks immediately after the 
elected members of the Council. 

I regret to say that when inquiries were being instituted as to whether the 
reception of the deputation from the nobles before the Chamber of Commerce 
were decided by previous arrangement, or took place by accident, the Baron's 
note to me, as also my reply to it, had entirely escaped my recollection. 

I need hardly say that your Excellency is perfectly at liberty to give publicity 
to this note, the substance of which | am prepared at any time to place on 
record officially. 

Believe me, &c. 


His Excellency Sir C. T. Van Straubenzee, (signed) Victor Houlton. 
&e. &e. &e. 


No. 4. 
The Earl of Carnarvon to Governor Sir C. T. Van Straubenzee, G.c.B. 


Sir, Downing-street, 23 December 1876. 

I wAvE the honour to acknowledge the receipt of your Despatch of 
14th ultimo,” submitting, in accordance with my request, your observations 
on a further letter addressed to me by the Marchese Cassar Desain on the 
subject of the precedence of the Maltese nobility. 


2. With reference to your desires that I should express a final decision 
as to the relative precedence of the nobility and the Chamber of Commerce, 
I have to acquaint you that I am of opinion that the arrangement made by 
Sir H. Storks in 1866 should be held as a precedent for future guidance. 
In forming this opinion, I have not been influenced by the orders of the 
Grand Masters mentioned in the correspondence, for at the present day 
questions of precedence in a British possession can only be determined by 
regulations issued by Her Majesty, or, where none such exist, by Her Majesty’s 
instructions, conveyed through the Secretary of State. 


3. The precedence which, in accordance with this Despatch, is henceforth 
to be allowed to the nobility of Malta can, of course, only be claimed by 


the heads of the noble families of the island, and inrespect of titles acquired” 


and recognised previous to the island coming under the British rule. 
| You 


* Now 3. 
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You should request the Committee to furnish you with a list of the Titolati, | 
and the date of their respective creations. 


4, I have to request you to inform the Committee of the Nobles, in reply 
to their letter of the 18th September, that I regret that they should have 
felt dissatisfied with the arrangements made by you at the time of the visit of 
His Royal Highness the Prince of Wales to Malta, and that I am gratified 
at receiving their assurance that the nobles subscribed to, and prominently 
promoted, the loyal reception of the Prince. I am satisfied with the con- 
clusion at which you arrived in the matter, and I entirely acquit you of any 
intention to evade the consideration of the orders of the Grand Masters, which 
it is only necessary to observe were forwarded to me in your Despatch of the 
19th July.* 


5. I cannot, however, refrain from taking exception to the language of the 
Marchese Cassar Desain’s letter, in the words “ puerile and absurd,” in the 
phrase “‘ listening too much to the insinuations of his advisers,” and in the tone 
of other passages; and I must express the regret with which I have observed 
the use of such expressions—not very worthy of the subject or the writers—in 
an official document emanating from the Committee of the Maltese nobility, 
and written so long after the events of which they complain, and after the 
receipt of the document upon which they comment. 


6. From the correspondence enclosed in your Despatch under reply, I 
observe that when asked by you to explain their statement that legislative 
enactments had been framed during the last 25 years with the jobject of 
undermining the prestige of the Maltese nobility, the Committee reply “ that 
the particulars asked for cannot be unknown to your Excellency, and that 
they will be most happy to offer such explanations as the Right Honourable 
the Secretary of State for the Colonies may require.” 


7. I regret to find that the nobles have not accepted my correction of 
their former misapprehension of the position of the Governor in respect 
to correspondence, and I did not anticipate that I should now be obliged to 
remind them that the Governor of Malta is the representative of the 
Sovereign within that island, and that any official demand or request made 
by him is to be regarded as a command by all persons within his Govern- 
ment, and I feel constrained to observe that any attempt to ignore the 
Governor’s authority, and resort direct to the Secretary of State, which, 
however, I am far from imputing to them, would if seriously made imply 
an unfortunate failure to appreciate the principles upon which all government 
in the colony must rest. 

I have, &c. 

Governor Sir C. T. Van Straubenzee, G.c.B. (signed) Carnarvon. 

&e. &e. &e. 7 


No. 5. 


Governor Sir C. 7. Van Straubenzee, G.c.B., to the Earl of Carnarvon.— 
(Received 5 February 1877.) 


My Lord, Palace, Valletta, 30 January 1877. 

I wap the honour to receive Despatch of the 23rd ultimo, conveying 
to me your Lordship’s decision as to the relative precedence of the nobility 
and the Chamber of Commerce, namely, that the arrangement made by Sir 


Henry Storks in 1866 should be held as a precedent for future guidance, but 


that the precedence which is thus to be henceforth allowed to the nobility can 
only be claimed by the heads of the noble families of the island, and in respect 
of titles acquired and recognised before the island came under British rule, and 
instructing me to request the Committee to furnish me with a list of the 
“ Titolati,” and the dates of their respective creations. 


2. On the 11th instant, two days after the receipt of that Despatch, I sent a 
copy of it to the Marchese Cassar Desain, with a request for the list above- 
mentioned. 


* No. 9 [C. 1582] of 1876." + No. 4. 
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mentioned.’ Indeed, as according to the law during the government of the 
Knights of St. John, all grants of titles made by the Grand Masters of that Order 
were registered in an office called ‘“Cancelleria,” and grants by foreign 
Sovereigns had no effect before they were duly registered aiso in that office, 
I could have obtained the list of all the recognised titles from the keeper of the 
Government archives. But to avoid any fresh misapprehension, I thought. it 
better to adhere literally to your Lordship’s instructions, and to ask for a list 
formed by the Committee, without insisting on copies of the respective grants, 
_ which, if they were ever made or recognised, must be found in the office above 
referred to. A copy of the letter forwarded to the Marchese, and of his reply, 
is herein enclosed. 


3. I understand that some difficulties have been found in the formation of 
that list, and that, notwithstanding the pressure of some of the nobles for the 
transmission of it, others seem to be desirous that the matter should now be 
dropped. These are probably the gentlemen who, it is reported, have no right 
to the titles which they have been in the habit of prefixing to their names, or 
whose claims to those titles are very questionable. But, after the corres- 
pondence that has taken place, it appears to me very unadvisable, on the part 
of the Government, to leave open any question which might in future create 
difficulties at a moment when the Government may be least prepared to deal 
with them. 


4. Subject, therefore, to any instructions from yourLordship to the contrary, 
I propose, at the expiration of six weeks from the date of the request made to 
the Committee for the list in question (23rd February next), to inform the 
Committee that if the list will not be forwarded to me within two weeks more, 
I shall be under the necessity of allowing no titles of nobility to be given in 
any paper emanating from the Government or from my own establishment, 
except to such gentlemen as will, at their convenience, show their rights to 
those titles. 


I have, &c. 
(signed) C. 7. Van Straubenzee, 
The Right Honourable the Earl of Carnarvon, Governor. 


&e. &c. &e. 


Enclosure 1, in No. 5. 


The Chief Secretary to Government to the Honorary Secretary of the 
Committee of the Nobles. 


Chief Secretary’s Office, Valletta, 
Sir, }1 January 1877. 

I am desired by his Excellency the Governor to forward to you the enclosed 
copy of a Despatch from the Secretary of State for the Colonies for the informa- 
tion of the Committee of the Nobles, on whose behalf you made certain 
representations to his Lordship, and to request that, in accordance with the 
terms of the enclosed Despatch, you will be good enough to send to this office, 
for the information of his Excellency the Governor, a list of the “Titolati,” 
including them all, with date of their respective creations in each case. 

His Excellency would have been glad to have relieved the nobles of this 
trouble, and to have caused the list in question to have been framed by the 
keeper of the archives; but to avoid any mistakes, his Excellency thinks it 
advisable to adhere literally to Earl Carnarvon’s Despatch. 

J may add that there is no necessity that you should send copies of the 
diplomas of those creations, or the diplomas themselves, which may be found in 
the archives of the Government. 

1 have, &c. 
(signed) Victor Houlton, 
Chief Secretary to Government. 
The Marchese Cassar Desain, 
Hon. Secretary of the Committee cf the Nobles, 
ween ec, &e. 
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The Honorary Secretary of the Committee of the Nobles to the Chief | 
Secretary to Government. | 


Sir, 24, Strada Mercanti, 12 January 1877. 

I nave the honour to acknowledge the receipt of your letter of yesterday’s 
date, together with a copy of Lord Carnarvon’s Despatch of the 23rd ultimo, and 
beg to assure you that I will lose no time to communicate it to the Permanent 
Committee of the Nobles. 


" I am, &e. 
(signed) Marchese Cassar Desain, 
The Honourable the Honorary Secretary. 
Chief Secretary to Government. 
Encl. 3, in No. 5. Enclosure 3, in No. 5. 


The Honorary Secretary of the Committee of the Nobles to His Excellency 
the Governor. 
Sir, ; 15 January 1877. 
Wirn reference to my letter of the 12th instant, I am requested by the 
Permanent Committee of the Nobles to state that they will be most happy to 
send, in conformity with the terms of the Secretary of State’s Despatch of the 
23rd ultimo, the list which your Excellency has asked for. 


I am, &e. 
(signed) Marchese Cassar Desain, 
To His Excellency the Governor of Malta. Honorary Secretary. 


No. 6. 
et Gs T. Governor Sir C. T, Van Straubenzee, G.c.B., to the Earl of Carnarvon.— 
“Van Straubenzee, (Received 5 February 1877.) 
G.c.B., to the Earl 
of Carnarvon. My Lord, Palace, Valletta, 30 January 1877. 


go January 1877. | wave the honour to enclose a letter addressed to your Lordship by the 


_ Marchese Cassar Desain, in connection with your Lordship’s Despatch to me, 
es ee of the 28rd December last,* on the precedency between the nobility of Malta 
~ and the Chamber of Commerce. 


2. With reference to the remark in that letter concerning the Orders of 
Grand Masters Despuig and De Rohan, | can only say that, according to 
the information that I have been able to obtain, at no time since Malta has 
become a British Possession have those documents been considered or acted 
upon as legislative enactments in force, though they may have occasionally 
been referred to as historical documents, showing, on the subject to which 
they referred, the arrangements existing during the government of the Knights 
of St. John, from which some light might be obtained on certain questions. 


3. Those Orders, no doubt, are the best evidence of the Jaw on that subject 
during that period, and I apprehend they must continue to be referred to on 
any questions that may arise as to the conditions on which titles granted by 
foreign sovereigns were recognised by the then Government of this Island. As 
i read your Lordship’s Despatch, it rejects those documents only in so far as) 
they were, or might be, quoted as containing a law of precedency at present in 
force. B 


4. I cannot 
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4. I cannot conceive what may be the rights and privileges guaranteed by 
Great Britain which in that letter are said to be founded on smilar documents, 
and I have not thought it necessary to ask for an indication of them by the 
commttee. 

IL have, &c. 
(signed) C. T. Van Straubenzee, 

The Right Hon. the Earl of Carnarvon, Governor. 

ey Cg Oc. 


Enclosure in No. 6. 


My Lord, Valletta, Malta, 23 January 1877. 

I am desired by the permanent committee of the nobles to acknowledge with 
thanks the receipt of your Lordship’s Despatch of the 23rd ultimo, copy of which 
has been favoured us by His Excellency tiie Governor. 

The committee would have desired that your Lordship had taken into con- 
sideration the enactments of Grand Masters Despuig and De Rohan, enactments 
which have not been abrogated, because we anticipate that your Lordship’s 
view of the question may be quoted on future occasions, and because all the 

rights and privileges guaranteed by Great Britain to the Maltese are founded 
on similar documents. 

The committee are glad to find that your Lordship was gratified at receiving 
our assurance that the nobles contributed to and prominently promoted the 
loyal demonstration on the occasion of His Royal Highness the Prince of 
Wales’ visit, though we cannot but regret that you should have taken exception 
to certain words, and to the tone of a few passages in the letter of the 18th 
September last ; and we desire to submit that that letter was written owing to 
the exclusion of a simple deputation from the palace on the solemn occasion 
of the Prince’s reception, and to the expressions used in regard to the nobility 
in the Despatches of the 26th May and 14th July 1876, which were received by 
the committee in the latter part of August. We are pleased, however, to be in 
a position to assure you that those expressions were not intended to offend any- 
one, much less Her Majesty’s representatives in these islands. 

As to the last paragraph of your Lordship’s Despatch, we feel bound to state 
that we fully appreciated your Lordship’s instructions, and we are not aware of 
having disregarded the rule laid down by you, and communicated to us by the 
Governor on the 25th October, as both our communications to your Lordship 
were anterior to the last-mentioned date. 

Trusting that these explanations will remove any unfavourable impression 
that may have been produced by our former communications, 


1 have, &e. 
(signed) Marchese Cassar Desain, 
Honorary Secretary. 
To the Right Hon. the Earl of Carnarvon, 
Her Majesty’s Secretary of State for the Colonies, 
&e. &e. ke. 


No. 7. 
The Earl of Carnarvon to Governor Sir C. T. Van Straubenzee, .c.B. 


Sir, Downing-street, 12 February 1877. 
I wAvE received your Despatch of 30th January,* on the subject of the pre- 
cedence of the nobles of Malta. 
I shall be obliged by your furnishing me with the list of the grants of titles 
made by the Grand Masters of the Order of St. John, which you state, in the 
second 


* No. 5. 
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second paragraph of your Despatch, can be obtained from the keeper of the 
Government archives. 

In the meanwhile, and till I have had time to consider this paper, I have to 
instruct you to susperd your proposed notice to the Committee. 


Iam, &c. 
(signed) Carnarvon. 
Governor Sir C. T.. Van Straubenzee, G.c.B. 


No. 8. 


Governor Sir C. T. Van Straubenzee, G.c.B., to the Earl of Carnarvon.— 
(Received 20 March 1877.) 


My Lord, Palace, Valletta, 13 March 1877. 

I BEG to inform your Lordship that, having received from the Marchese 
Cassar Desain, in his capacity of Honorary Secretary to the Committee of the 
Nobles, a list of “ Titolati,” accompanied by several documents, which gives 
rise to several questions, | have appointed a Commission, consisting of two of 
Her Majesty’s judges, to inquire into and report upon all claims preferred, or that 
may be preferred, reserving entirely for your Lordship’s decision a few ques- 
tions as to the effects of some grants of titles of nobility ; and I have directed 
the Government notary and archivist to act as clerk to that Commission. 


I have, &c. 
(signed) C. T. Van Straubenzee, 
The Right Hon. the Earl of Carnarvon, Governor. 
&e. &c.. &e. 


No. 9. 


Governor Sir C. T. Van Straubenzee, G.c.B., to the Earl of Carnarvon.— 
(Received 28 March 1877.) 


My Lord, Palace, Valletta, 23 March 1877. 
I wAvE the honour to forward to your Lordship a petition to the Queen’s 
Most Excellent Majesty from the nobility of Malta. 


2. I have no remarks to offer on the preamble of this petition. 


3. With regard to the recognition of the Maltese nobility by Sir Thomas 
Maitland, as notified in the proclamation of the 5th June 1815, I beg to invite 
your. Lordship’ s attention to paragraph 8 of my Despatch (printed) of 26 May 
1876, as follows :—Paragraph 8. “ Sir Thomas Maitland, in a proclamation 
“dated 5 June 1815, gave the then Lord Lieutenants of Districts (who were 
‘‘ solely selected from the order of nobility) civil rank in priority to all other 
‘“““unemployed natives’ under this Government ;”’ meaning that Sir Thomas 
Maitland gave precedence to the members of the Civil Service over the 
nobility. 


4. With regard, however, to the next paragraph, which states that the late 
Sir Henry Storks recognised the precedence which the nobility as a body 
enjoyed, and gave directions that their address should follow immediately 
that of the Legislative Council, I would beg to submit for your Lordship’s 


consideration that on the occasion of the presentation of the addresses quoted 


and contained in the printed correspondence presented to both Honses of 
Parliament i in August 1876, your Lordship will find in reference to those printed 

‘* addresses that no address was presented | by the President of the Court of Appeal 
and ‘*Her Majesty’s Judges on that occasion,” and, consequently, that no question 
arose as to the setaitay of the nobility of Malta over that of Her Majesty’ s 
Judges. 


- 5. 1 think, 
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5. I think, however, that there can be no question us to the propriety 
and justice of the precedency of Her Maujesty’s puisne judges over that of 
the nobility, and it was in sympathy with this my opinion, that I recom- 
mended in paragraph 3 of my Despatch to your Lordship, of 7 February 1877, 
that the “'Titolati” and their wives should follow in precedency and rank 


the puisne judges and their wives, a recommendation which I venture to renew in 
the present instance. 


6. With regard to the last question raised in this petition, “that the rights 
“of cadets as to precedence should be maintained,” it appears to me to be an 
appeal of a very vague description, and that if admitted, any sort of tracing te 
the lineal descendant would have to be recognised. | sincerely trust, therefore, 
that to prevent the occurrence of the state of confusion to which an 
acknowledgment of such principle would certainly give rise to, if not create, 
that your Lordship will adhere to the decision contained in your Lordship’s 
Despatch of 23 December 1876,* and which in paragraph 3 of that Despatch 
limits the precedence of the Maltese nobility to the heads of the noble families of 
the island, and in respect of titles acquired and recognised previous to the island 
coming under British rule. 


7. As I mentioned to your Lordship in my Despatch of 10th instant, 
a commission of two of Her Majesty’s judges are occupied in investigating 
the claims of the “ Titolati,” and will, I trust, at no long period, present their 
report. 


I have, &c. 
(signed) C. T. Van Straubenzee, 
The Right Hon. the Earl of Carnarvon, Goveditl? 
pacrigee. Sec. 


Enclosure 1, in No. 9. 


My Lord, Valletta, Malta, 21 March 1877. 

I am desired by the president and members of the Permanent Committee of 
the Nobles, to forward to your Lordship a petition to the Queen’s Most 
Excellent Majesty from the nobility of this island, and to request that your 
Lordship will be pleased to lay it at the foot of Her Majesty’s ‘Ihrone. 


I have, &c. 
(signed) Marchese Cassar Desain, 
Knight of the Holy Roman Empire, 
Honorary Secretary. 


Encl. 1, in No. 9. 4 


To the Right Hon. the Earl of Carnarvon, 
Her Majesty’s Secretary of State for the Colonies, 
&e. &e. &e. 


Enclosure 2, in No. 9. 
To the Queen’s Most Excellent Majesty. 
The humble Petition of the Maltese Nobility, 


Showeth most Respectfully, 

Tuat from the time of the Norman Conquest, a.p., 1090, Count Roger con- 
stituted a nobility, which not only was récognised as a body by all successive 
Sovereigns, but formed an essential element in the constitution of the Govern- 
ment. ; ae Avigyy 

That this is proved by the very laws of the island, and the distribution 
of the Government lands into fiefs, from which most of the present nobility 
derive their denominations. ; 

That a patriciate has constantly existed in the island, which comprises not 

only 


Enel, 2, in No, g. 
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No. 10. 


Governor Sir C. T'. 


Van Straubenzee, 
G.C.B., to the Earl 
of Carnarvon. 

23 March 1877. 
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only the first-born or heads of families, but also the cadets or descendants of 
each house. . 

That the Grand Masters of the Sovereign Order of St. John of Jerusalem 
recognised the patriciate in their various enactments, but especially so their 
Serene Highnesses Grand Masters Despuig and de Rohan, in the orders dated 
respectively 16th September 1739 and 17th March 1795. 

‘That your Majesty’s Royal predecessors graciously promised to maintain the 
rights and privileges of the Maltese. 

That Sir Thomas Maitland recognised the nobility as a body in the pro- 
clamation of the 5th June 1815. 

That 11 years ago, when a question of precedency arose, the late Sir Henry 
Storks, then Governor of these islands, recognised the precedence which the 
nobility as a body enjoyed, and gave directions that their address should follow 
immediately that of the Legislative Council. 

That recently another question arose, on the occasion of the gracious visit 
of your Majesty’s eldest son, His Royal Highness Albert Edward, Prince of 
Wales, and the Loval government having applied to your Majesty’s Secretary of 
State for the Colonies for a decision, his Lordship, in a Despatch dated 23rd 
December 1876, expressed an opinion that the same precedency should be 
maintained, but as regards only the heads of families, declaring at the same 
time that questions of precedence can only be determined by regulations issued 
by your Majesty. 

That this restriction is considered derogatory to the rights of the other 
members of the nobility, who have always lived in the persuasion that no 
innovation was to be introduced in the ancient laws and usages of the 
Island. 

Wherefore your petitioners humbly pray, That your Majesty be graciously 
pleased to honour their patriciate with your Royal acknowledgment, that no 
alteration derogating the rights of cadets as to precedence may be introduced, 
and that the place of honour due to the nobility be that immediately after the 
archbishop, the Lord Bishop of Gozo, and the Legislative Council; and your 
petitioners, as in duty bound, will ever pray. 


(signed) Count Baron Sant Cassia, 
Marchese Apap Bologna, 

‘Monsigr. Barone Delicata De Piro, 
and 57 others. 

Valletta, Malta, 20 March 1877. 


No. 10. 


Governor Sir C. 7. Van Straubenzee, G.c.B., to the Earl of Carnarvon.— 
(Received 28 March 1877.) 


My Lord, Palace, Valletta, 23 March 1877. 

Just as I had closed my Despatch, of to-day’s date, on the subject of 
the precedency of the Malta nobility, I received the enclosed letter from the 
president of the Court of Appeal and Her Majesty’s judges, requesting me to 
take into consideration their rightful position in these islands. 

I beg therefore on this point to refer your Lordship to my Despatch of this 
day’s date, in which my views as to .the propriety. of the precedency of Her 
Majesty's judges over the nobility, are fully stated. 


I have, &c. 
(signed) C. T. Van Straubenzee, 
Governor. 
The Right Honourable the Earl of Carnarvon, 
&e. &e. &e. 


* No. 9. 
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Enclosure in No. 10. 


(Translation.) 


The President of Her Majesty’s Court of Appeal, and Her Majesty’s Judges, 
to the Chief Secretary to Government. 


Sir, Valletta, 23 March 1877. 

Ir haying come to our knowledge that some Maltese nobles have forwarded 
a petition to Her Majesty the Queen, praying that Her Majesty may be pleased 
to declare that they and the cadets of noble families are entitled to precedency 
immediately after the Bishops of Maltaand of Gozo and the Legislative Council, 
we deem it our duty to solicit his Excellency the Governor to have the goodness 
to take into consideration our position, on the subject of precedency, as Pre- 
sident, and Her Majesty’s judges in these islands. 

In requesting you to submit this letter to His Excellency the Governor, 


We have, &e. 
(signed) Ant. Micallef, 
President of Her Majesty’s Court of Appeal. 

S. Naudi. 

L. Xuereb, 

P..Vella. 

F. Pullicino. 

G. Gasan. 


To the Honourable Sir Victor Houlton, G.c.m G., 
Chief Secretary to Government, 
Mc. | SC, OC. 


No. 11. 


The Earl of Carnarvon to Governor Sir C. T. Van Straubenzee, G.c.B. 


Sir, Downing-street, 5 April 1877. 
I HaAvE to acknowledge the receipt of your Despatch of 13th March,* reporting 
that you had appointed a Commission to inquire into all claims to grants of 
titles of nobility at Malta. I have also to acknowledge the receipt of your 


Encl. in No. 10. 


No. 7 
The Earl of Car- 
narvon to Governor 
Sir C. T. Van 
Straubenzee, G.c.B. 

5 April 1877. 


Despatches of the 23rd of March,+ in which you deal with the questions of pre-_ 


cedency now under consideration. 
I have, &c. 
(signed) Carnarvon. 
Sir C. T. Van Straubenzee. 


No. 12. 
The Earl of Carnarvon to Governor Sir C. T. Van Straubenzee, G.c.B. 


Sir, Downing-street, 11 April 1877. 

I ENCLOSE a copy of a note from Sir George Bowyer, referring apparently 
to the Commission which you reported in your Despatch of 13th Marcht as 
having been appointed to inquire into claims to grants of titles of nobility at 
Malta. 

2. I have 


* No. 8. + Nos. 9 and 10. { No. 8. 
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No. 12. 
The Earl of Car- 
narvon to Governor 
Sir C. T. Van 
Straubenzee, G.o.B.. 
11 April 1877. 


Encl. in No. 12. 


No. 13. 


‘Governor Sir C T. 


Van Straubenzee, 
G.€.B., to the Earl 
of Carnarvon. 

25 June 1877 
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2. I have informed Sir G. Bowyer that there were some questions connected 
with the subject of his letter which could only be answered by a reference to 
yourself, and to which I should desire to have your answer before communi- 
cating again with him. 


3. I gather from your Despatch that the Commission were to inquire into 
several questions affecting some titles of nobility, and to report upon all claims 
preferred ; but I do not clearly understand whether their inquiry is imtended 
to include the titles of those nobles whose nobility i is recorded in the archives, 
and whether the nobles who are thus recorded have been called upon for proof 
of their genealogies, as Sir G. Bowyer’s letter seems to imply. 


4, I shall be glad to be informed on these points, and to learn what is the 
scope of the inquiry, and what method is pursued -by the Commission in its 
investigations. 


I have, &c. 
Sir C. T. Van Straubenzee. (signed) Carnarvon. 
Enclosure in No. 12. 
Dear Lord Carnarvon, . Temple, 2 April 1877. 


‘The Government at Malta has called on the nobility of the island to pro- 
duce their genealogies and proofs before a Government Commission. Thus 
their titles are virtually impugned, and they are put to the proof of their 
nobility of which they are in legal possession, and which never has been called 
in question. 

This is a measure which must cause just indignation, and I therefore call 
your Lordship’s attention to it. 

- Tam, &e. 
(signed) George Bowyer. 


No. 13. 


Governor Sir C. 7. Van Straubenzee, G.c.B., to the Earl of Carnarvon.—(Received 
25 June 1877.) 


My Lord, Palace, Valletta, 19 June 1877 
I BEG to enclose, for your Lordship’s s information, a copy of a letter of the 
15th instant, which I received on the 16th from the judges appointed to 
inquire into the contents of a list of Nobles forwarded to me, some time ago, by 
the secretary to the Committee of the Nobles, in accordance with your Lordship’s 
instructions in Despatch of 23rd December 1876.” 


2. That letter was written to me in consequence of verbal communication made 
to those learned gentlemen, urging them to complete their inquiry; 1 have since 
seen one of them, and he assured me that they will forward their Report by the 
end of this month. 


3. As it seems to be represented in England that the question raised by the 
Nobles, as a body, is still pending, I beg to state that that question referred to 
the relative precedency of the Nobility and the Chamber of Commerce, and that 
it was decided by your Lordship’ s above-quoted Despatch, by which it is now 
settled that the Nobles are, in future, to have precedence of the Chamber. 


4. The inquiry now being made, and nearly completed, refers to the claims of 
individuals 


* No. 4. 


> 


individuals, viz., whether they are or are not “ Titolati;” and it had become 
necessary, because the list forwarded by the secretary to the committee appeared 
to be imaccurate. It included titles which were believed to have long been 
extinct; others, which had been granted to the respective persons personally, or 
to them and their sons only ; others, claimed by different gentlemen, as if they 
referred to each of them separately, and others, which were not, apparently, 
borne out by the documents quoted as acts of creation. 


; I have, &c. 
The Right Honourable (signed) C. T. Van Straubenzee, 
The Earl of Carnarvon, &c. &e. &e. Governor. 


Enclosure in No. 13. 


Sir, Valletta, 15 June 1877. 

In pursuance of the instructions contained in your letter, dated the 8th 
March last, with which we have been requested, by his Excellency the 
Governor, to examine the right of various claimants to bear titles of nobility, 
and to cause a report to be prepared thereupon, we proceeded to consider 
the patents registered in the Government Cancelleria, and all such documents 
as were transmitted to us, either through the Chief Secretary’s Office 
by the Committee of the Maltese Nobility, or directly by some of the claimants 
themselves. 

We have the honour to inform his Excellency the Governor that in 
four successive sittings which we held on the 30th May, and on the 2nd, 
6th, and 11th June, the following 19 gentlemen presented themselves before 
us, after having been invited to appear before the Commission, and to give 
those explanations, and produce those documents which were necessary for 
substantiating and making out their claims, viz. :— 


On the 30th May: 


1. Baron Damico. 
2. Count Ciantar. 
3. Marquis Barbaro. 


On the 2nd June: 


Count Teuma Castelletti. 
Marquess Depiro. 

Count Gatto. 

. Baron Galea, also on behalf of 
Baroness Bonici. 

Marquis Alessi. 

10. Marquis Apap. 


ODN oe 


On the 6th June: 
11. Baron Viani. 
12. Marquis Mallia Tabone. 
13. Count Fontani. 
14. Dr. Antonio Preziosi, also on behalf of 
15. Dr. Camillo Preziosi. 
16. Signor Alessandro Preziosi. 
17. Signor Omanuele Laferla, on behalf of Count Stagno Navarra, 
absent from these islands 


On the 11th June: 


18. Signor Francesco dei Conti Manduca, on behalf of Monsignor 
Count Manduca. 
19. Dr. Vincenzo Camilleri Treziosi. 
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We are glad to be able to assure his Excellency that, with the ex- 
ception of Baron Delicata Carbott, who declined to atttend, and of Marquis 
Delicata, who informed us that he was prevented from appearing, not one 
of all those gentlemen whose attendance was requested, refused to present 
himself, and that all of them have very courteously declared their willingness to 
afford us such information as might be required for the discharge of our duties. 
Only a few members of the Testaferrata family have not as yet been requested 
to appear before the Commission. 

We would have probably by this time prepared our Report, were it not for 
the extraordinary occupations at the Courts, which have taken up almost all 
our time during the past months, and the temporary absence from these 
islands of three of the gentlemen included in the list of the Committee of the 
Maltese Nobility, namely, Count Sant Cassia, Baron Azzopardi, and Count 
Lazzaro Sant Fournier. | 

In case his Excellency the Governor should desire to have a summary 
information respecting the claims of the 19 gentlemen who have appeared 
before the Commission, we shall make it our duty to present a partial Report 
as soon as possible ; but we venture to think that it would be more expedient 
to collect in one general Report all the information which we shall be able to 
come at in the course of our inquiry, and we hope that in a short time we shall 
be able to have all the necessary materials prepared for drawing up our 


Report. 
We have, &c. 


The Honourable F. P. Hoare, Esq., (signed) S. Naudi. 
Acting Chief Secretary to Government, F. Pullicino. 
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ROYAL ORDER IN COUNCIL. 
13th SepremsBer 1845. 


PRESENT : 


THE QUEEN’S MOST EXCELLENT MAJESTY, 
HIS ROYAL HIGHNESS PRINCE ALBERT, 


LORD CHANCELLOR, LORD STANLEY, 

LORD PRESIDENT, MR. SIDNEY HERBERT, 
DUKE OF WELLINGTON, SIR ROBERT PEEL, BART., 
EARL OF LINCOLN, SIR JAMES GRAHAM, BART. 


LORD CHAMBERLAIN, 


Whereas by an Order made by Her Majesty in Her Privy Council, bearing date 
the 25th day of February 1841, it was ordered and declared that all Ordinances of the 
Governor and Council of Mauritius, and all Proclamations of the Governor of the said 
Island, and all public Acts or Notices of the Executive Government of the said Island, 
should thenceforward be made and promulgated in the English Language only, and that 
in the administration of the Laws in the ‘said Island, reference should be had by all 
Courts, Judges, Justices of the Peace, Magistrates, and other Officers, to the English 
version only of such Ordinances, Proclamations, Acts, and Notices. 


And whereas it is desirable that the exclusive use of the English Language in all 
Judicial and public proceedings and ‘records in the said Island should be further 
_extended, Her Majesty doth, therefore, by and with the advice of Her Privy Council, 
order, and it is hereby ordered, that from and after the 15th day of July 1847, all 
proceedings in the Superior ‘Tribunals of Justice of the said Island, that is to say, in the 
Court of Appeal, the Courts of Assize, the Court of First Instance, the Court of Vice 
Admiralty, and the Court of the Commissioners for the trial of offences committed on the 
high seas, shall be had and made in the English Language only; and all records of 
Judicial or other proceedings of what nature or kind soever to be made and kept therein, 
shall be so made and kept in the English Language only, and that the Judges of the 
~ Court of Appeal of the said Island shall, from time to time, by any Rules of Court to 
be by them for that purpose made, fix and establish the time when all oral pleading 
in the said Courts shall also take place in the English Language only,* due regard being 
had to any reasonable claims to exemption on the behalf of any particular person or 
persons who may have been admitted as an advocate or “ Avoué” in the said Island, 
at the time of, or within 15 years next after, the surrender of the said Island to the arms 
of his late Majesty King George the Third. 


And the Right Honourable Lord Stanley, one of Her Majesty’s Principal Secretaries 
of State, is to give the necessary directions herein accordingly. 


(Signed) C. GREVILLE, 


* By Rule of Court of 10th February 1846, it was ordered that from and after the 15th day of July 1847, 
all oral proceedings in the Superior Courts of the Colony should take place in English only. 
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CORRESPONDENCE. 


No. 1. 
JULIUS VOGEL, Ese., C.M.G., to COLONIAL OFFICE: 


dalle 87, Gloucester Place, Portman Square, 
Dear Lorp Carnarvon, March 2, 1875. 

T nope you will not think me intrusive in writing to your Lordship on a subject 
which I think you will consider of much importance. 

A large number of emigrants will continue to be despatched to New Zealand, and I 
am about passing in review all our present shipping arrangements. It seems to me very 
desirable to ascertain the views of those best able to judge, on the loss of the 
* Cospatrick,” and on the report of the Board of Investigation. I am not aware to what 
extent this matter belongs to the Colonial Office and the Board of Trade, but if your 
Lordship approves, I should like to be introduced to whosoever would be willing to 
give me information as to the official views which are entertained on the subject. 

Without pledging myself to be guided by such views they will very much influence 
me, and certainly the Government of New Zealand will not grudge extra expense to do 
what is considered necessary for the safety of the immigrants. 

I am, &e. 
The Right Hon. Earl of Carnarvon, (Signed ) JULIUS VOGEL. 
Seti 17) KC. &e. 
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No. 2. 
COLONIAL OFFICE to BOARD OF TRADE. 


Downing Street, March 15, 1875. 

- 1am directed by the Earl of Carnarvon to transmit to you, to be laid before the 
Board of ‘Trade, a copy of a letter* which’ his Lordship has received from Mr. Vogel, 
the First Minister of New Zealand, who is now in this country, in which he expresses his 
wish to learn the views entertained by those most competent to judge with regard to the 
loss of the “ Cospatrick,’ and requests to be placed in communication with the proper 
authorities. 

Lord Carnarvon would be glad if the Board of Trade would take the necessary steps” 
to comply with Mr. Vogel’s request. 


Sir, 


Iam, &c. 
The Secretary to the (Signed) W. R. MALCOLM. 
Board of Trade. 


No. 3. 
' BOARD OF TRADE to COLONIAL OFFICE. 


ji t bets 2 Board of Trade, Whitehall Gardens, 
Sir, © : is March 18, 1875. : : 

»» Lawdirected by the Board of Trade to acknowledge the receipt of your letter of 
the 15th instant,} transmitting the copy of a letter from Mr. Vogel, the First Minister 
of New Zealand, requesting to be placed in communication with the proper autho- 
rities respecting the loss of the ‘‘ Cospatrick,” and the report of the Court of Inquiry 
thereon. ) | 
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In reply I am to state for the information of the Earl of Carnarvon that the Board of 
Trade will be glad if Mr. Vogel will call here at his convenience, and see the Assistant 
Secretary and Professional Adviser of the Marine Department who will be glad to afford’ 
him any assistance in their power. 


I have, &c. | | 


The Under Secretary of State, (Signed ) THOMAS GRAY. | 
Colonial Office. . Al 

No. 4. aN 

y 


COLONIAL OFFICE to JULIUS VOGEL, Esea., C.M.G. 


: Downing Street, March 20, 1875. 

I am directed by the Earl of Carnarvon to acknowledge the receipt of your letter | 
of the 2nd instant,* in which you express your wish to learn the views entertained by 
those most competent to judge, with regard to the loss of the ‘“ Cospatrick,” and request 
to be placed in communication with the proper authorities. 

Lord Caraarvon has been in communication with the Board of Trade on the subject, 
and he now desires me to inform you that the Board of Trade will be giad if you will 
call there at your convenience and see the Assistant Secretary and Professional Adviser 
of the Marine Department, who will gladly afford you any assistance in their power. 

Iam, &c. 
Julius Vogel, Esq., C.M.G. (Signed) W.R. MALCOLM. 


Si, 


No. 5. 
JULIUS VOGEL, Eso., C.M.G., to COLONIAL OFFICE. 


7, Westminster Chambers, 
Victoria Street, Westminster, 8. W., 
My Lorp, May 3, 1875. 
Some weeks since your Lordship caused to be sent to me an introduction to the | 
Board of Trade, with a view to my conferring with some officer of that department upon 
questions relating to emigration. 

2. I have had an interview with a. gentleman connected with the Marine. Department 
of the Board of Trade, and I promised to visit the office, but my health has not | 
permitted me to do so. At the interview I have mentioned I strongly urged some (| 
points which I considered it was desirable should, for the safety of emigrants, be | 
attended to, and as it seems to me that my recommendations may have more weight —__ 
when made direct to your Lordship if supported by your sanction I venture to trouble 
you with this letter. a 

3. The principal points upon which I wish to dwell are :— 

First. The general condition of boats on board emigrant ships ; | 
Second. The existing penalties for broaching cargo. | 

4, (1.) Apart from the fact that the boats are invariably too few for the number of 
emigrants on board, I have good reason for believing that they are habitually not kept 
in a condition fit for use. In the interest of all concerned I believe that a very simple 
legislative provision would meet this difficulty. A clause in a charter party stipulating 
that the boats shall be kept in good condition has no effect because there is no specific | 
penalty for a breach of the stipulation, and unless in the case of a disaster which bears | 
its own punishment no adequate means of deciding how the boats are kept. But if 
legislative powers were taken enabling the Board of Trade to decide from time to time | 
the conditions under which boats on board emigrant ships must constantly be kept—and 
if it were also enacted that a special log book must be kept in which daily entries must 
be made by the master and the surgeon as to the state of the boats and their equip- 
ments—lI believe it would be found that when the boats were required to be used they 
would at least be serviceable however inadequate they might be for the number of 
persons on board. 

4, (2.) When wines, spirits, oils, and inflammable substances are allowed to be carried 
in emigrant ships they should be made as far as possible inaccessible to the sailors or 
passengers; they should in fact be as jealously guarded as the gunpowder in the 
magazine. As affecting one most important requirement in this direction I respectfully 
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ask that your Lordship will consider the present penalties for broaching or pilfering 
cargo at sea. I have no doubt whatever that the “ Cospatrick ” was destroyed through 
the use of matches or naked candles by men while broaching cargo. I would invite 
your Lordship’s attention to the appended letters from the Times of the 27th and Encl-Nost&2. 
30th of April. It was not, however, these letters which directed my attention to the 
frequency and danger of the offence of broaching cargo. Indeed as you will see 
another enclosure to this letter is of an earlier date beside that as the result of frequent 
edi I made a still earlier representation on the subject to the Board of 
rade. 

5. I attach hereto the copy of a letter from the solicitor to the government of New fgncl. No.3. 
Zealand in London in reply to a request that he would give me legal information on the ————™” 
subject. Your Lordship will observe that the punishment for pilfering or broaching 
cargo on the high seas is exceeding light, whereas the act is so serious an offence 
against the safety of any ship at sea—and in the case of emigrant ships fraught with such 
horrible consequences—that as a matter of necessary precaution scarcely any punishment 
could be too heavy for it. 

6. 1 most earnestly ask your Lordship to consider whether, in the interests of 
_ humanity, the offence of broaching cargo at sea should not be made heavily punishable. 
_ Inmy opinion it should be made a felony with provisions for enabling the punishment 
_ to be meted out at any British port at which the ship touches, and with power to the 
captains to keep the offender or offenders in irons until they can be brought before a 
_ legally constituted court. It should, I submit, be incumbent upon ship-owners and 
_ captains to cause notices describing the penalties for broaching cargo to be kept affixed 
in prominent parts of ships so that they may be seen by crew and passengers. 

7. If your Lordship will cause inquiries to be made I am confident that the results 
will confirm the statement that this offence is now most common, and that apart from 
the consequent disputes between shippers and imsurance offices the commission of it is 
constantly attended with danger to property and life. 

I have, &c. 
The Kight Honble. the Earl of Carnarvon, (Signed) JULIUS VOGEL. 
&c. &c. &c. 


Enclosure 1 in No. 5. 
From the “ Times” of 27th April 1876. 


ie IB, 
Movep by the active exertions of Mr. Plimsoll and others, our government has 
been stirred to devise legislative measures for the preservation of life on shipboard. I 
fear this object is not likely to be attained while we are at the mercy of that noble 
fellow Jack, on whose behalf such active sympathy has been elicited by the sad tale of 
his wrongs at the hands of hard shipowners, &c. I venture to ask you to publish for 
general information the following facts, attested by the surgeon, chief officer, and myself, - 
and recorded in the official log of the ship the “‘ Tweed,” which is now deposited at the 
Board of Trade, and | think it will be evident how many a fine ship has come to 
the sad fate of the ‘‘ Cospatrick” and many unfortunate passengers have met a watery 
rave. 
: The “Tweed,” under my command, sailed in June last from this port for New 
Zealand, having on board 639 emigrants and a crew of 54, in all 693 souls. We had 
a prosperous and speedy voyage, without any drawback except as regards the crew. 
We had not been Jong at sea when it was reported to me that the cargo was being 
plundered, and that naked lights were seen in the lower hold among all sorts of 
merchandise stowed there. ‘T'wo of the ordinary seamen who had been seen passing 
sardines and preserved milk into the forecastle were brought aft, and, after being 
confined all day, confessed to the surgeon, chief oflicer, and myself, that they were sent 
into the hold by the crew, and also that several of the sailors had been a great many 
times into the hold with naked candles, surreptitiously obtained from the emigrants’ 
lamps. Failing to find any spirits, which I had fortunately stowed aft with a strong 
bulkhead between them and other cargo, they broke open the emigrants’ boxes and 
cargo packages, and helped themselves to what they could get. 
Before sailing every possible precaution had been taken to prevent the crew gaining 
access to the hold, but it was accomplished by the men cutting a passage through the 
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coals, removing the bulkhead, and’ passing’ ‘out’ the plunder, which ie sii under 
the coals until they could get it into the forecastle. 

When this discovery was made, I refused to supply them with tobaccd. ‘Then these 
conduct became most a ag They combined to neglect duty in every possible 
way, shamming sickness, &c., although pronounced’ by the surgeon to be® Guite well, 
Their conduct became daily more mutinous and disorderly, and they could ‘not be kept 
out of the forecastle at night, although the ship was running in dark, foggy weather, 
and in the vicinity of ice; and as the ‘lives on board were in jeopardy by such’ conduct 
I had two of the ringleaders confined in a cabin under the surveillance of the surgeon, 
which brought about a better state of things ‘among the remainder. 

On arrival at Otago the ringleaders were brought ‘before the police magistrate and 
sentenced to four weeks’ imprisonment with hard Reieis S for neglect - ‘duty, and eight 
weeks for embezzlement of cargo. 

This is by no means a solitary instance of crews plundering cargo in outward bound 
ships; in fact, there is scarcely a vessel ‘going ‘to the colonies whose owner ‘does not 
have to pay heavily for loss so occasioned ; but, what is of much more consequence is 
the danger to valuable lives by crews oetting into ships’ holds with naked lights amid 
inflammable cargo, whereby many a good ship and many unfortunate passengers 
have been” sacrificed, whose fate could never be told, for the ships have been posted as 
** missin 

ne I was in New Zealand, the “ Catheart,” another emigrant an, arrived at 
Lyttelton with mutiny on board. ‘The crew had plunder ed the cargo, got at the spirits, 
and such a state of things arose that, in self-defence, the captain armed his officers, and 
three of the men were wounded, for which the captain was tried and acquitted, but the 
men were sentenced to three months’ imprisonment. 

If Mr: Plimsoll would take a few trips from the docks to the Downs in some of the 
outward bound he would see a little of what masters have to contend with through the 
drunkenness and bad conduct of ‘ poor ill-used Jack.” 

Your obedient servant, 
WILLIAM Stuart, 
London. Master of the “* Tweed.” 


Pneleare 3) A No. 5. 
From the “ Times” of 30th April 1876. 


UnseaworthySailors. 
Sir, 


Havine perused a letter with the above heading, inserted in “The Times” of — 


yesterday, from Captain William Stuart, of the ship “Tweed,” perhaps you may not 
think it out of place to insert a short narrative of my experience in command of. the ship 
“ Queen of the Age,” on her late voyage to New Zealand. 

The ‘ Queen of the Age” sailed for Auckland on the 16th of November 1873, 
having on board about 170 emigrants and a crew of 30 hands, all told. Nothing par- 
ticular. occurred until the 14th of January 1874, when the second mate reported to me 
that the coal-hole scuttle in the between decks, although secured by an iron bar, staples, 
and padlock, had been broken open by the crew; and upon going below into the coal-hole, 
I found that the bulk-head separating the cargo from the coals had also been broken 
through, and a number of cases opened. containing shawls, Crimean shirts, candles, 
anchovies, pickles, preserved salmon, and sundry other merchandise, and a large. portion 
of their contents abstracted and gone. 

Upon making this discovery I mustered the crew, and demanded that. the. stolen 
cargo should be restored, but was met by a determined spirit of resistance on the part 
of several of the men, who refused to return the property, or do any more duty ta. the 
ship, and even threatened the passengers with violence, who, they said. had given me 
information about the robbery. 

The passengers now appealed to me for protection ; and, after consulting with the 
surgeon in charge, I issued loaded muskets to them, to be used in their own defence. 


At the same time severa! of the passengers volunteered to work the ship for me if the — 


crew refused to do so. The resolute manner in which the passengers supported me and 
my officers overawed the seamen, who, finding a revolt would be hopeless, after some 
little hesitation restored the stolen property and returned to their duty. 

Having again secured the forehold and placed 60 fathoms of chain cable in such a 
position as fo prevent the: possibility ofsany further plunder, the voyage was continued 
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‘ithout any other incident of importance until arrival at Auckland, on the 2nd of March, 
1874, when eight of the ringleaders were sent on shore in charge of the police, and 
‘mtenced to three months’ imprisonment with bard labour. 

The moral of this appears to be that if a burglar enters a house at night and steals a 
»w trinkets, he will most likely get seven years penal servitude, but if a seaman breaks 
rough a strong bulkhead on board ship, and with a naked light among inflammable 
oods, plunders the cargo, thereby endangering the lives of hundreds, he may reasonably 
xpect to get off with three months’ hard labour. 
In the case of the ‘ 'T'weed” and the “ Queen of the Age” providentially the plunder 
yas discovered before any injury had been sustained beyond the loss of the property ; 
ut if either of these ships had shared the fate of the unfortunate “ Cospatrick,” a 
‘ourt of Inquiry would have been held, at which every effort would have been made 
9 censure the captain and owners of the ship, while the noble British sailor, who caused 
he calamity, would have received a large measure of public sympathy. 
_ My official log-book, in verification of the foregoing facts, has been deposited with the 
doard of Trade by 

Your obedient servant, 
Epwarp Monrtcomery, 
_ London, April 28. Master of the ship 
| “ Queen of the Age.’ 


i 
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Enclosure 3 in No. 5. 


21, Cannon Street, London, E.C., 
JeEaR Sir, April 26, 1875. ¢ 

By the Merchant Shipping Act the penalties imposed upon a seaman for the 
offence of wilfully damaging the sbip or embezzling or wilfully damaging any of her 
stores or cargo is a forfeiture out of his wages of a sum equal to the loss he has 
oecasioned, and also, at the direction of the court, imprisonment for any period not 
exceeding 12 weeks with or without hard labour. ° 

_ By the Criminal Law Consolidation Act, 1861, penalties are imposed for stealing 
from vessels in rivers or in port, but there appears to be no special punishment enacted 
oy such Act for broaching cargo on the high seas, except such punishment as might be 
inflicted for simple larceny, which under such Act is either penal servitude for three 
years or imprisonment with or without hard labour for not exceeding two years, and 
with or without solitary confinement. It would be open to question, however, whether, 
having regard to the special punishment imposed by the Merchant Shipping Act, 1854, 
which is not repeated or referred to by the Consolidation Act, 1861, the punishment 
ie larceny could be inflicted as well as that authorised by the Merchant Shipping 
Act. 

No doubt seamen being, as they are, well acquainted with the provisions of the 
Merchant Shipping Act, regard the punishment thereunder as all that would attach to 
the offence of broaching cargo. . 

_ Your suggestion, therefore, that the law upon this subject should, having regard to 
the disastrous fate of the “ Cospatrick,” now be reviewed is evidently a very important 
jone, and we believe would be supported by ship-owners who have to pay heavily for 
damages to cargo by the acts of the crew during a voyage. 


| At present the captain of the vessel appears to have no power of inflicting any 


punishment upon the crew for such an offence, and itis worthy of consideration whether 


ome power should not be invested in him. 
| We have, &c. 


| The Hon. Julius Vogel, C.M.G. (Signed) Joun Macxrett & Co. 
| No. 6. 

. COLONIAL OFFICE to JULIUS VOGEL, Ese., C.M.G. 

Sir, Downing Street, May 11, 1875. 


I am directed by the Earl of Carnarvon to acknowledge the receipt of your 
ae of the 3rd instant,* offering observations in regard to the. condition of boats on 


board emigrant ships, and to the penalties now imposed by law on the broaching of 
be , 
| 


cargo. 
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Lord Carnarvon has forwarded a copy of your letter to the Board of Trade, and has 
recommended your observations to the special attention of that department. 


a 


Iam, &c. 
Julius Vogel, Esq, C.M.G. (Signed) W.R. MALCOLM. 
No. 7. : 
COLONIAL OFFICE to BOARD OF TRADE. 
Str, Downing Street, May 11, 1875. 


Wiru reference to your letter of the 18th of March last. * Tam dirocepa: by the. 
Earl of Carnarvon to transmit to you a copy of a letter from Mr. V ogel,} the First 
Minister of the Colonial Government of New Zealand, offering observations in regard 
to the condition of boats on board emigrant ships and to the penalties now imposed by 
law for the broaching of cargo. : 
Lord Carnarvon is of opinion that the points raised by Mr. Vogel are well worthy of 
attention and he would recommend them to the special consideration of the Board of 7 
Trade. . 
His Lordship would be glad to be favoured with the views of the Board of Trade 
upon the subject. 
. Tam, &c. 
The Assistant Secretary, (Signed) W.R. MALCOLM. 
Marine Department, Board of Trade. 


No. 8. 
BOARD OF TRADE to COLONIAL OFFICE. 


Board of ‘Trade, Whitehall Gardens, 
Sir, ; June 7, 1875. 
I am directed by the Board of Trade to acknowledge the receipt of your letter 
of the 11th ultimo,f transmitting, by direction of the Earl of Carnarvon, a copy of a 
letter from Mr. Vogel, the First Minister of the Colonial Government of New Zealand, 
offering observations in regard to the condition of boats on board emigrant ships, and! 
the penalties now imposed by law on the broaching of cargo, and requesting to be 
furnished with the views of this department on the subject. 

In reply I am to state, for the information of his Lordship, that although it may be 
possible to make stringent regulations rendering it incumbent upon the masters of 
vessels to keep their boats in readiness and in a eonditiotl fit for immediate use, it would 
be difficult, if not impossible, to enforce such regulations, when not voluntarily carried” 


into effect by the master. Under such circumstances it would be idle to make such ‘ 


regulations. 


With reference to the subject of increased penalties to be imposed on persons con= . 


victed of broaching cargo, the Board desire me to point out that broaching cargo may 
be a trivial or may be a serious offence, according to the special circumstances of each 
case. Fora slight offence the existing law affords an adequate remedy, and it remains 
to be shown that this law is enforced, and is found to be ineffectual. 

It would be difficult to frame a clause inflicting a very heavy punishment for this 
offence, which would not be too stringent and severe in the less important cases. And 
before attempting to introduce any such legislation, it appears to the Board of Trade 
to deserve consideration whether under the general criminal law concerning theft there 
does not exist ample means of punishing the offence when it is of a serious kind. ' 

The Board desire me further to observe that by the Merchant Shipping Bill now 
before Parliament, (Merchant Shipping Acts Amendment Bill [116., April 12, 1876]), 
the offence of stealing cargo is punishable as at present with 12 weeks imprisonment 
(cl. 24); but that this punishment may be doubled if the offence leads to. dapger to the 
ship (clause 25). 


I have, &c. 
The Under Secretary of State, (Signed) T. H. FARRER. 
Colonial Office. 
* No. 3. pgs eh Noyes , t No.7. 
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No. 9. 
COLONIAL OFFICE to Sm JULIUS VOGEL, K.C.M.G. 


Sir, Downing Street, June 11, 1875. 
Wirn reference to your letter of the 3rd of May and to the reply from th 
office, of the 11th of that month,* I am directed by the Earl of Carnarvon to transmit 
to you the enclosed copy of a letter from the Board of Tradet on the subject of your 
observations in regard to the condition of boats on board emigrant ships and the 
penalties imposed by law on the broaching of cargo. 
| , Iam, &c. 
Sir Julius Vogel, K.C.M.G. (Signed) W.R. MALCOLM. 


No. 10. 
Sr JULIUS. VOGEL, K.C.M.G., to COLONIAL OFFICE. 


7, Westminster Chambers, 
Victoria St., Westminster, S.W., 
My Lorp, June 17, 1875. 

I nave the honour to acknowledge the receipt of a letter} signed by Mr. Malcolm, 
forwarding, by your Lordship’s directions, copy of a letter from Mr. Farrer, on behalf 
of the Board of Trade (No. 7,272 of 7th June), in reply to suggestions made in mine 
of May 11th, respecting the state in which boats are kept on board emigrant ships, and 
the inadequacy of the existing penalties for broaching cargo at sea. 

2. I deem those subjects, and especially the latter, so important that I venture to 
trouble your Lordship with some further observations. 

3. It appears to be decided by the Board of Trade that it is not necessary to make 
more stringent penalties for broaching cargo at sea, because the offence may be serious 
or trivial according to the circumstances of each case; that it is considered that three 
months’ imprisonment, which can now be inflicted, is sufficient in a case held to be trivial, 
and that it is not certain that the general criminal law concerning theft does not provide 
ample means of punishing the offence. It appears further, that it is proposed by the 
Merchant Shipping Bill now before Parliament (of which a copy was forwarded to me) 
to give power to double the three. months’ imprisonment when the offence of broaching 
cargo leads to danger to the ship. 

4, I venture to suggest that it is highly desirable to settle whether or not broaching 
cargo can be dealt with as ordinary theft; so that, in distant parts of the Empire, 
proceedings under the general criminal law may be taken whenever it is considered 
desirable to do so. 

5. 1 would further submit that, if such proceedings cannot be taken, six months’ 
imprisonment is utterly inadequate to the offence of broaching cargo, under the circum- 
stances which ordinarily attend its commission, and the consequent danger therefrom 
to property and to life. 

6. The case seems to me to lie within very small and simple limits. The offence of 
broaching cargo at sea is exceedingly common. It is not too much to say that it is 
committed each voyage, in a large proportion of cargo-carrying vessels, whether or not 
passengers are also carried. For this offence the punishment is very light ; and it is fair 
to presume that its frequency arises largely from that fact. It is an offence which in » 
most cases is atténded with great danger to all persons on board the ship. If these are 
statements of fact, as I believe them to be, I submit that it should be ascertained 
whether, under the existing law, a much heavier punishment than three months’ imprison- 
ment can be inflicted; and that if it cannot provision should be made for such heavier 
punishment. 

7. If I should appear to be too persistent in pressing this matter I would ask your 
Lordship to consider that the Colony of the Government of which I am a member causes 
to be brought to New Zealand yearly a large number of immigrants, and that I am of 
opinion that a great deal of the risk of the passage arises from the constant commission 
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12 
of the offence of broaching or pilfering cargo, and the danger which is inseparable 
from it. 
I have, &c. ; 


The Right Hon. the Earl of Carnarvon, (Signed) JULIUS VOGEL. 
&c. &c. &c. 
No. Ad; | 
COLONIAL OFFICE to THE BOARD OF TRADE. 
Sir, te June 19, 1875. . 


In reply to your letter of the 7th of June* I am directed by the Earl of. Car- 
narvon to transmit to you, for the consideration of the Board of Trade, a copy of 
a further lettert from Sir Julius Vogel in regard to the madequacy of the existing 
penalties for broaching cargo at sea. 


I am, &c. 
The Assistant Secretary, (Signed) ROBERT G. W. HERBERT. 
Marine Department, Board of Trade. 
Nor 12. 


BOARD OF TRADE to COLONIAL OFFICE. 


Board of Trade, Whitehall Gardens, 
F September 8, 1875. 

I am directed by the Board of Trade to acknowledge the receipt of your letter 
of the 19th June last,} transmitting the copy of a further letter from Sir Julius Vogel, on 
the subject of the penalties for pilfering or broaching cargo at. sea. 

In reply [ am to state, for the mformation of the Earl of Carnarvon, that the Board 
are advised that the offence of broaching cargo at sea either by crew or passengers is 
certainly punishable as ordinary theft under the general criminal law. The statute 
which deals with it is the “ Larceny Act, 1851,’ which prescribes the punishment of 
three years penal servitude, or two years imprisonment with hard labour. A severe 
penalty for the offence is therefore already available, and as the language of the enact- 
ment expressly refers the infliction of penalties to the discretion of the court, the necessary 
elasticity of the law for discriminating between light and more serious acts of pilfering 
or broaching cargo appears to be accordingly insured. 

Sir Julius Vogel’s suggestion for special legislation would therefore seem to be 
reduced to the question whether a specific penal enactment, directed expressly against 
the offence in question might not tend more distinctly to mark it out as one of which the 
law takes serious cognizance, and which it is determined to repress. 

In the meantime it may be desirable to embody in a cautionary placard, to be posted 
up in every emigrant ship, those portions of the Acts which punish persons found 
guilty of plundering cargo, including the statute above referred to. This they will at 
once do. . 


Sm 


I have, &c. 
The Under Secretary of State,  , (Signed) THOMAS GRAY. 
Colonial Office. 
No. 13. 
COLONIAL OFFICE to SIR JULIUS VOGEL, K.C.M.G. 
Sr, Downing Street, September 14, 1875. 


Wirn reference to your letter of the 17th of June, [ am directed by the Earl of 
Carnarvon to transmit to you, for your information, a copy of a letter from the Board 
of Trade§ respecting the penalties imposable by law for the broaching of cargo at sea, 
and stating the course which their Lordships are prepared at once to adopt in reference 
to this matter. 

Tam, &. 
Sir Julius Vogel, K.C.M.G. (Signed) W. R. MALCOLM. 


* No. 8. t No. 10. t No. 11. § No. 12. / 
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No. 14. 
Sm JULIUS VOGEL, K.C.M.G., to COLONIAL OFFICE. 


7, Westminster Chambers, 
Victoria Street, Westminster, S.W., 
My Lorp, September 20, 1875. 

I nave the honour to acknowledge the receipt of a letter from Mr. Malcolm,* 
forwarding, by direction of your Lordship copy of one from the Board of Trade, on the 
subject of broaching or pilferimg cargo at sea, respecting which I had the honour to - 
address your Lordship in letters, dated 3d May and 17th June 1875. 

2. In the communication from the Board of Trade, Mr. Gray states, that “the Board 
* are advised that the offence of broaching cargo at sea, either by crew or passengers, 
“ is certainly punishable as ordinary theft under the general criminal law ;” and that, 


| whilst considering whether it is desirable there should be special legislation against the 
| offence, in order “to mark it out as one of which the law takes serious cognizance, and 
|“ which it is determined to repress,” the Board will cause notices to be posted in 
every emigrant ship, stating the severe penalties to which those who cédmmit the offence 
_ render themselves liable. + 


3. I have to express my acknowledgments to your Lordship for the aid which you 


_ have given to me in this matter, and to the Board of Trade for the attention given to my 
_ representations. I am convinced that the repression of the offence of broaching or 
_ pilfering cargo will be the means of saving from destruction by fire at sea, many lives, 
' and much property. 


I have, &c. 
The Right Hon. the Kari of Carnarvon, ' (Signed) JULIUS VOGEL. 
&e. &e. &e. 


* No. 13. 
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QUEENSLAND (SOUTH SEA ISLANDERS). 


RETURN to an Address of the Honourable The House of Commons, 
dated 23 May 1876 ;—for, 


“ RETURN of Sour Ska IstanpeERs introduced into Queensland from the 
Commencement :— 
1. The Total Number introduced ; 
(a.) Number of Males ; 
(b.) Number of Females ; 


2. The Names of the Islands from which the Immigrants were taken ; 


_ 3. The Number of Languages spoken by the Immigrants, and if there | 
are Persons in Queensland competent to interpret all such Lan- fi 
guages ; 

: 


4. The Number who have returned to the Islands ; 


Ne opie 


Bates 


5. The Number remaining in Queensland.” 


ae 


Colonial Office, | 
~ 11 August 1876.) J. LOWTHER. 


(Mr, Alderman M‘ Arthur.) 


Ordered, by The House of Commons, to be Printed, 
14 February 1877. 
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2 PAPERS RELATING TO SOUTH SEA ISLANDERS 


RETURN of Sourn Sra IsLaNpERs introduced into Queensland from the 
Commencement :—1, The Total Number introduced ; (a.) Number of Males ; 
(6.) Number of Females—2. The Names of the Islands from which the 
Immigrants were taken—3. The Number of Languages spoken by the 
Immigrants, and if there are Persons in Queensland competent to interpret 
all such Languages—4. The Number, who have returned to the Islands— 
5. The Number remaining in Queensland. 


— No. 1.—_ 
No. 1. The Earl of Carnarvon to Governor Cairns, C.M.G. 
The Earl of ; 
Carnarvon to Sir, Downing-street, 12 May 1876. 


nae nor Cairns, —_- | wave the honour to transmit to you a copy of an Address respecting South 
"12 May 1876, Sea Islanders introduced into Queensland, which has been moved for in the House 
k of Commons by Mr. Alderman M‘Arthur, and I request that you will be good 
enough to supply me with the fullest information on the subject that you may 
be able to obtain. 
I have, &e. 
Governor Cairns, c.M.G. (signed) Carnarvon. 


— No. 2: — 


N Governor Cairis, c.M.G., to the Earl of Carnarvon. 
0. 2. 
Governor Cairns, (Received 14th October 1876.) 


c.m.G., to the Earl 
of Carnarvon. 


Reta nwust 189607 Government House, Brisbane, 


My Lord, 10 August 1876. 
* Above. As desired by your Lordship’s es of the 12th May last,* which 
was received by me on the 16th July, I have the honour to furnish the informa- 
tion moved for (Tuesday, 9th May) by Mr. Alderman M‘Arthur, in regard to 
Return: the South Sea Islanders introduced into Queensland. 


the 
iT aae i gecretary 2. In one respect only, namely, the number of languages spoken by the 
yelating there immigrants, it has been found impossible to comply with the terms of the 
ee Address; and the Immigration Agent explains in the letter, of which a copy is 
enclosed, why the return is to that extent defective. 


I have, &c. 
: (signed) W. W. Cairns. 
The Right Hon. the Earl of Carnarvon, 
&e. &e. &e. 


INTRODUCED INTO QUEENSLAND. bint oe 


Enclosure 1, in No. 2 


Colonial Secretary’s Office, Brisbane, 
Sir, 10 August 1876. 

I wAvE the honour to transmit to your Excellency a return containing the 
particulars respecting the South Sea Islanders who have been introduced — into 
Queensland, moved for in the House of Commons by Mr. M‘Arthur, so far as 
the same can be ascertained ; but for the reasons explained by the Immigration 
Agent in his report accompanying the return, of which a copy is enclosed, it 
has been found impossible to obtain reliable iormaton as to the number of 
languages spoken by the islanders who have been brought into the colony. 


I have, &e. 
His Excellency the Governor. (signed) R. M. Stewart. 


Enclosure 2, in No. 2 


Sir, Brisbane, 7 August 1876. 

In forwarding to you the enclosed return of particulars, re South Sea 
Islanders, moved for in the House of Commons by Mr. Alderman M‘Arthur, I 
have the honour to inform you that it is impossible for me to say exactly the 
number of languages spoken by the islanders introduced into Queensland. 

The natives of the Loyalty Group all speak the same language, but in the 
New Hebrides, Banks, and Solomon Islands, the natives of each island j in these 
Groups have a separate and distinct language of their own, and in some islands, 

‘notably Apie, Tanna, Eromango, and Espiritu Santo, two or three different 
languages are spoken. 

There is no European in Queensland competent to interpret all, or, I may 
say, any of the languages spoken by the natives introduced ; but there are 
numbers of time- -expired islanders in the colony who speak English sufficiently 

~well to act as interpreters when required. 


I have, &c. 
(signed) Robert Gray, 
The Hon. the Colonial Secretary, Immigration Agent. 
&e. &e. &e. 
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‘tune 1,in No. 2. 


Encl. 2, in No, 2. 


RETURN of Soutu Sra IsLanpeRrs introduced into Queensland to Date, showing the 
Number of Deaths, and the Estimate 
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Males and Females, the Islands from which they were Recruited, the Number returned to their Islands, the 
Number remaining in the Colony. 
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QUEENSLAND (SOUTH SEA ISLANDERS). 


FurtHEeR RETURN to an Address of the Honourable The House of Commons, 
dated 23 May 1876 ;—for, 


-“* RETURN of Sourn Ska IsLANDERS introduced into Queensland from the 
Commencement :— 
1. The Total Number introduced ; 
(a.) Number of Males ; 
(6.) Number of Females ; 
2. The Names of the Islands from which the Immigrants were taken ; 
3) The Number of Languages spoken by the Immigrants, and if there 
are Persons in Queensland competent to interpret all -such 
Languages ; 
4. The Number who have returned to the Islands ; 
5. The Number remaining in Queensland.” 


Colonial Office, 
February 1877. | J. LOW THER. 


Governor Cairns to the Earl of Carnarvon.—(Received 9 January 1877.) 


Government House, Brisbane, 
My Lord, 30 October 1876. 

I THINK it well to submit copies of a Return to an Order by the Legis- 
lative Assembly of Queensland, being a Parliamentary Paper relating to the 
South Sea Islanders who have resorted to the Colony since the Polynesian 
Labourers Act came into operation (on the 4th March 1868), or who were 
already here when that Act was passed. 


2. Polynesians were first introduced into Queensland in 1863, and between 
that year and 1868 (4th March) '2,107 arrivals were recorded. 

Then, as now, however, many, deaths unreported to the Immigration,Office, 
or to any Government Department, must have occurred, as they still occur, in ~ 
order to account for the great difference between the totals of the arrivals and 
departures, even after making allowance for the number remaining for long 
periods in the Colony, and for those who may have proceeded to other colonies 
as not being employed under the provisions of the Act. 


3. This Return, if time admitted, and your Lordship saw fit, might be added to 
the particulars already forwarded with my Despatch,* of the 10th August 
last, in satisfaction of Mr. Alderman M‘Arthur’s Motion. 


I have, &c. 
The Right Hon. The Earl of Carnarvon, (signed) W. W. Cairns. 
ee. xe. &c. 


* No. 2 of H. ©. 29 of 1877. 
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1876. —QUEENSLAND. —LEGISLATIVE ASSEMBLY. - Si bs 


RETURN to an Order made by the Honourable the Legislative Assembly of Onetegianae on the 
of SourH Sra IsLhaANDERS introduced into Queensland; Number Returned to the Islands; Number 
Polynesian Labourers Act”; (2.) Also, for a Rerurn of all IstanppRs (as far as it is known), 
as it is known) of the Nepaher of SourH Sna IstanpERs still Remaining in the Colony, not: Emplo 


be Printed, 10 October 1876. | 


RETURN showing Number of Souru Sea IsANDERS introduced into the Colony of Queenslar 
Deaths reported tc to >the Iinmigration Agent, 
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| 4 Bi en - SOUTH SEA ISLANDERS IN QEENSLAND. ; 


, September 1876, that there be laid upon the Table of this House :—(1. ) A full Return of the Number 
Deaths Reported; and the Estimated Number Remaining in the Colony since the passing of “The 
were introduced before the passing of “ The Polynesian Revourers Act”; (3.) Also, a RETURN (as far 
under the Provisions of “The Polynesian Labourers Act”—[ Ordered by the Legislative Assembly to 


to the 30th September 1876, the Number Returned to their respective Islands, the Number of 
the Estimated Number remaining in the Colony. 
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“* Vide “ Votes and Proceedings,” Legislative Assembly, 1868-9, page 553. 


+This estimate must only be considered as a Book Muster, as many have died, and othershave gone to other Colonies, of whom we have no record in this offices 


Robt. Gray, 
Immigration Agent, 
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| REPORT. 


Railway Department, 
Engineer-in-Chief’s Office, 
Sir, | Melbourne, 26th July 1876. 

_ I wave the honour to report that, towards the end of the year 1873, the Honour- 
iw able Mr. Gillies, who was then Commissioner of Railways, informed me that the Govern- 
ment considered it desirable I should visit Europe and America for the purpose of 
inspecting the various important works which have been constructed of late years in 
those parts of the world, in order that it might have the advantage of the information 
which it believed I should be able to obtain in the course of such a visit. Having 
received instructions, and made the arrangements which were necessary for carrying on 
_____ the business of the Engineer-in-Chief’s branch of the Railway Department during my 
| absence from Victoria, I left Melbourne on the 10th March 1874 to proceed to England 
| by way of the United States and Canada. 
| The introductions with which I was furnished gave me the best opportunities of 

becoming acquainted not only with the Railway systems of the countries which I visited, 
| but with works for water supply, sanitary purposes, reclamation of land, &c.: I propose, 
| however, to confine this Report to the subject of Railways, which naturally occupied 
most of my attention. 

I arrived [at San Francisco on the 14th April 1874, and did not leave there to go 
eastward till the 5th May. In the interval I had seen many of the sights of the city 
and neighbourhood, more particularly the Yosemite Valley. I booked through from 
San Francisco to New York, not taking, however, the usual and shortest route, as I 
wished to see the territory of Colorado, and the narrow gauge railroad which had been 
made there from Denver to Pueblo. I also wished to visit St. Louis, one of the finest 
cities in the Union. The first place at which I stopped was Sacramento, where the 
workshops of the Central Pacific Railroad are situated. This line, which is one of the 
links in the great chain of railway communication between the east and west sides of the 
continent, included, at the time I speak of, with its various branches, 1,600 miles of 
railroad, the main line from San Francisco to Ogden, where it joins the Union Pacific 
Railroad, being 882 miles long. In the construction of this railroad there are, as might 
be expected, many marks of great haste observable; and very inferior and perishable 
materials have in numerous instances been used. It would be a great mistake, how- 
ever, to suppose that American engineers of good professional position defend such 
construction on any other ground than that of necessity. It is admitted that it cannot 
be defended on the ground of economy, as reconstruction after a few years becomes 
imperative. ‘The grand object both on this and the Union Pacific Railroad was to get 
the track laid through as quickly as possible; and, in the case of such enormous 
distances as these lines cover, it was necessary, in order to do this, to make use of any 
material which was at hand. The workshops of the Central Pacific Railroad at Sacra- 
mento are very extensive and complete ; the buildings are for the most part of brick, 
and cover about twenty acres, and the roads, sidings, &c., about twenty acres more. I 
was furnished with full particulars of the engines and rolling-stock employed in working 
the line, and the cost of working and repairs. The latter tables may be valuable for 
reference ; but it is unnecessary to include them in this Report, and they would interest 
very few persons only. All the engines have bogie trucks, which carry, according to 
the class, from 30 to 40 per cent. of the whole weight of the engine. The passenger 
engines weigh, with steam up, and in running order, from 72,000 to 74,000 lbs. They 
have 17-inch cylinders, with 24-inch stroke, and have four driving-wheels, coupled, of 
from 4 feet 8 inches to 5 feet diameter. The goods engines are about the same weight 
as the passenger, but have six driving-wheels, of 4 feet 6 inches diameter, coupled. All 
the engines have tenders, which weigh in running order 25 tons. Some of the earlier 
built engines are lighter than these, but cannot do the work on the heavy gradients of 
1 in 50. The original iron rails weighing 56 lbs. to the yard were being rapidly replaced 
at the time I speak of by steel rails weighing 60 lbs. to the yard, in order that the road 
might carry the heavier engines. The greatest weight on a driving-wheel is about 
5tons. Three of the lighter engines were required to take a passenger train of nine or 
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ten carriages over the Sierra Nevada, increasing greatly the working expenses. The 
ordinary passenger cars are 45 feet long, and have bogie trucks with four wheels at each 
end; they weigh 39,250 lbs., and of this total weight 26,750 lbs. is the weight of the 
car body, and 12,500 lbs. the weight of the trucks. The number of passengers which 
the car can seat is 52, and the dead weight moved for each passenger is 754 lbs. when 
the car is full. The wheels are 33 inches in diameter, and weigh 540 lbs. each. The 
ordinary box freight car, corresponding with our high-sided covered goods waggon, is 
28 feet long, and is carried on two bogie trucks, each having four wheels. It weighs 
19,860 lbs.,and of this weight 11,360 lbs. is in the body, and 8,500 Ibs. inthe trucks. The 
wheels are 33 inches diameter, and weigh 540 lbs. This car carries a load of 20,000 lbs. 
In California a ton is 2,000 lbs. ; the dead weight therefore moved for each ton is 1,980 Ibs. 
The ordinary flat freight car is 30 feet long, and. is carried on two. bogie. trucks, the 
same in all respects as. those used for the box car; it weighs. 16,060  Ibs.,. the body 
weighing 7,500 lbs., and the trucks 8,500 Ibs. ; it carries 20,000 lbs., or 10 tons, and the 
dead weight moved for each ton carried is 1,600 Ibs. suit 

I rode on an engine for some hours when crossing the Sierra Nevada; there were 
three engines attached to the train; the road was rough, and the speed at times on 
falling gradients very great, but the drivers appeared to have perfect confidence in their 
engines that they would not leave the road. I had opportunities of speaking to several 
drivers, Englishmen, who had driven in England; they all preferred the American to the 
English engine, which they said could not keep on such roads as are commonly to be found 
in the Western States. The bogie, or “track feeler” as it is sometimes called, they 
consider the great source of safety, ‘The Central Pacific Railroad between Sacramento 
and Ogden crosses the Sierra Nevada, but. except the snow. sheds, which \extend for 
miles, and some high timber framings where valleys are crossed, there are no works 
of great magnitude. The scenery is no doubt very wild and grand, but unfortunately 
the train by which I travelled passed through the best of it at night, and I understood 
that even in the daytime only glimpses can be had, as the train is so frequently in the 
snow sheds. ‘The summit of the line is 7,000 feet above the sea. The line, as I have 
already said, was laid with 56 lbs. iron rails, and these are being replaced with 60 lbs. 
steel rails. The pattern of the rail used on this line, and all but universally in the States 
and Canada, is that known in England as the Vignoles, and the rail is fastened to the 
sleepers by dog spikes. The sleepers are of various sizes; they would average 8 feet 
long and 8 inches by 6 inches in section. ‘The ballasting is very imperfect ; indeed in 
many places there is scarcely a trace of any. The Miller platform and coupling, which, 
though they add much weight to the cars, add also to their strength, and are a great 
security against telescoping when one train runs into another, have been adopted for all 
passenger cars on the.Central Pacific Road, and also the’ Westinghouse break, which is 
very highly spoken of by the master mechanic of the line. 

‘The main line of the Central Pacific Railroad ends at Ogden, and I travelled from 
there to Salt Lake City, over a railroad 38 miles long, which was made by Brigham 
Young, and is owned and worked by him. There is nothing either on this line or on 
the part of the Union Pacific Railroad which I travelled over from Ogden to Cheyenne to 
call for particular remark ; in their construction and rolling-stock these lines differ very 
little from the Central Pacific Railroad. From Cheyenne I went south 106 miles to 
Denver, the point at which the Denver and Rio Grande line begins. At the time I 
speak of, this line was open. from Denver to Pueblo, a distance of 120 miles; it was 
partially opened in 1872, and was completed to Pueblo in January 1873. It is proposed 
to carry it beyond this point to El Paso, on the Mexican frontier, a distance of 875 miles 
from Denver. The gauge of this line is three feet, and it has been described as the 
pioneer of the new movement towards narrow gauge lines in the United States. It is 
carried at the foot of the Rocky Mountains, from Denver to Pueblo. I travelled twice 
over the whole length of the line. _The maximum gradient is 75 feet per mile. There 
is one short curve of 478 feet radius, but generally the curves are not unfavourable. 
The rails are of iron, and weigh 30 lbs. to the yard; they are of the Vignoles pattern, 
and are fastened by dog spikes to sleepers about 6 feet 6 inches long and 8 inches by 
8 inches section, spaced about 2 feet 6 inches from centre to. centre; both the size and 
spacing of the sleepers are, however, very irregular. The formation width varies; it is 
about 12 feet 6 inches in cuttings, and in embankments just wide enough to carry the 
sleepers. There is no ballast, but a road bed is formed of earth, which is rounded so as 
to throw off water. As the line is from 5,000 to 7,000 feet above the sea, the road bed 
is frozen hard during the winter, and no repairs to it are then attempted. The line is 
not fenced; the bridges and culverts are all of timber, and of the lightest possible con- 
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struction. ‘The average speed of the trains between stations is 171 miles per hour for 
passenger, and 12 miles per hour for freight trains; but engine-drivers are warned to 
reduce these speeds to 12 miles and 8 miles respectively when passing over any tressel 
bridge which is more than 8 feet high. Iwas told that the line had cost, up to the 
time at which I saw it, 14,000 dollars per mile (say 2,880/., taking IJ. sterling as equal 
to 4:86 dollars), but a great deal of money was then being spent on it ; no dividend was 
paid, and all earnings above expenses were laid out in improving the line. The 30 lbs. 
iron rails on this line are evidently too light, and were wearing out very fast when I saw 
them, about two years after it had been opened; they are said to have been of bad 
quality. ‘There is one passenger train each way daily between Denver and Pueblo. 
The passenger fares are exceptionally high, 8} cents (43d.) per mile; and the rates for 
merchandise vary according to the class, from 15 cents (744.) to 7 cents (33d.) per ton 
per mile; lumber and firewood are of course carried at lower rates. A large mineral 
traffic from the Rocky Mountains is anticipated, and the gauge of three feet was adopted, 
not only from motives of economy, but because this gauge will, it is believed, be found 
suitable for the numerous branch lines which are expected to be made to the various 
mines. If the ordinary gauge of the United States railroads, 4 feet 84 inches, had been 
adopted for the main line, there would have been a break of gauge at every junction 
with a mineral line; as it,is, there is but one break of gauge, namely, that at Denver. 
The cost of transhipment at this place from one gauge to the other was 10 cents (5d.) 
per ton for coal, iron, lumber, &c., and 15 cents (74d.) per ton for miscellaneous 
merchandise ; labour was two dollars a day, and it was anticipated that, as the traffic on 
the line increased and special facilities were provided to facilitate the transfer, the cost of 
it could be reduced 33 per cent. 

The following are the weights and the dimensions of the engines and rolling-stock on 
this line :-— 

Hngines.—Passenger.—Cylinders 9 inches diameter, stroke 16 inches; driving- 
wheels, two pairs coupled, 36 to 40 inches diameter; wheels of truck, 24 inches; 
total wheel base, 11 feet 11 inckes; rigid base 6 feet 3 inches. The weight of the 
engine in running order is 25,000 lbs.; of this, 20,000 lbs. are on the four drivers, 
and 5,000 lbs. on the truck. ‘The tender carries 500 gallons, and all the engines on 
the line, except a Fairlie engine, have tenders. 

Freight.—Cylinders 11 inches diameter, stroke 16 inches; driving-wheels, three 
pairs coupled, 36 inches diameter; wheels of truck, 24 inches diameter. The 
weight of the engine in running order is 35,000 lbs. ; of this 31,000 lbs. are on the 
six drivers, and 4,000 lbs. on the truck. The tender carries 750 gallons. 

Rolling-Stock.— Passenger Cars.—These are 40 feet long, and 7 feet 9 inches wide, 
outside dimensions, ‘They weigh 12,000 lbs. and carry 33 passengers =363'63 lbs. 
per passenger. ‘The special chair cars, which correspond with the drawing-room 
cars on other lines, weigh 12,000 lbs., and carry 20 passengers = 600 lbs. per 
passenger. 

Freight Cars.—The eight-wheeled coal cars average 24 feet long, weigh 7,500 lbs. 
and carry 8 to 9 tons. The eight-wheeled flat cars average 24 feet long, weigh 
6,000 lbs., and carry from 8 to 9 tons=2'6 to 3 tons per ton of dead weight. The 
eight-wheeled box cars average 24 feet long, weigh 8,000 Ibs., and carry 8 tons=2 
tons per ton of dead weight. 

The Westinghouse break is used for all passenger trains, and is highly commended. 
Each passenger train carries a conductor, whose position resembles that of a guard on 
English lines, a breaksman, and an express baggage man; and each freight train has a 
conductor and two breaksmen. Every passenger car has a break independent of the 
Westinghouse, and each freight car is also furnished with one. 

I Jearned that it was intended to increase the width, and therefore the weight of all 
cars, both passenger and goods, giving them increased capacity, but increasing also the 
overhang. It is admitted that the line could be worked with much greater economy 
if more powerful engines could be used on it; but this would be impossible without 
heavier rails, ’ 

There was one Fairlie engine on this railroad when I visited it. No complaints were 
made of its working ; but it was not considered suitable to the line on account of its 
weight and unwieldiness, and I was informed that there was no intention of ordering any 
more engines of its class. 

The Colorado Central. Railroad lies west of Denver, and has been constructed by the 
Union Pacific Railroad Company. As far as Golden City, which is 15 tiles from 
Denver, the gauge of this line is 4 feet 83 inches, the same as that of the Union Pacific ; 
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but beyond this point to Floyd’s Hill, which is 32 miles from Denver, the gauge is 3 feet — 
only. The narrow gauge is used through the mountain gorge known as Clear Creek 
Canon, which is steep and tortuous. ‘The scenery is very grand. ‘There is a gradient 
on this part of the line of 1 in 25, extending over half a mile; but with this exceptiou the 
gradients do not exceed 1 in 45. The sharpest curve is 440 feet. There are retaining 
walls in many places, and some bridges over the creek, but no works of magnitude. 
The rails are of iron, and weigh 35 lbs. to the yard, and the construction of the line 
generally is superior to that of the Denver and Rio Grande line; but the cost has been 
twice as great, namely, 28,000 dollars (5,760/.) per mile for the 17 miles of 3 feet gauge 
line. The engines and rolling-stock are substantially the same as those which I have 
described on the Rio Grande line. The train by’ which I travelled did not exceed a 
speed of 10 miles an hour. This line had been opened for about a year and a half, and 
had not paid a dividend. 

I left Denver on the 22nd May 1874 for Kansas City by the Kansas Pacific Railroad. 
The distance from Denver to Kansas City is 613 miles, and the train travelled at the rate 
of 18 miles an hour, including stoppages. The line is laid on the 4 feet 83 inches gauge, 
there are no works on it of any importance, as it is on the surface of the prairie for 
hundreds of miles. It has been open for about four years. ‘The rails are of iron, and 
weigh about 56 lbs. to the yard; they are badly worn, and the track is very rough, there 
is no ballast ; the sleepers are laid on earth, rounded to throw off the water; there are 
no station buildings till the line approaches Kansas, and no fencing. ‘There were seven 
vehicles in the train by which I travelled, namely, two Pullman sleeping cars, two 
passenger cars, a baggage van, a mail van, anda Wells and Fargo express van. ‘The 
men employed on the train were: a general conductor, a Pullman conductor, two porters 
for the Pullman cars, two breaksmeu, two van porters, and a mailman, making nine in 
all; of these five were servants of the railroad company, and three of Pullman, the mail- 
man was in the employment of the Government. There were only five passengers in the 
two Pullman cars, which must have weighed about 60 tons. At the season of the year, 
however, of which I am speaking, the “travel,” as it is called in the States, is west- 
ward, and these cars would probably be well filled on the return journey to Denver. I 
remained at Kansas City for three days, and saw the railroads in the neighbourhood, 
which do not call for particular notice. ‘There is a fine bridge over the Missouri at 
Kansas, which carries both railroad and road traffic on the same floor; the main spans 
cover a length of about 1,300 feet, and the bridge, including the footway, is 25 feet 
_ wide. The Howe truss is used, and the widest span is about 250 feet. The part of the 
bridge which opens is on a centre pier, the span on each side of it being 130 feet. The 
railroad trains pass over this bridge at a slow pace, about six miles an hour, when it is of 
course closed for ordinary traffic. 

From Kansas to St. Louis I travelled by the Missouri Pacific Railroad. The distance 
is 282 miles, and was run in 124 hours. he road was very rough, and the rails much 
worn, there was no ballast, but over a great part of the road the sleepers were close 
together. The change from the prairie to a cultivated country, which commences some 
distance west of Kansas City, is very striking. ‘The Missouri Pacific Railroad passes 
through rich and cultivated country all the way to St. Louis. There are wooden fences 
along the line, and in many places live fences are planted. 

St. Louis, which is one of the finest towns in the United States, and is on the direct 
route from east to west, has a population of between four and five hundred thousand 
people. It is the seat of an immense trade, which is carried on the Mississippi. ‘The 
railroads on each bank of the river were connected by steam ferries only before the 
completion of the magnificent bridge which now carries ooth the road and railroad traffic 
over the Mississippi. A very full memoir of this bridge, illustrated by drawings, has 
been published, and it would be useless therefore to attempt to describe it here. It has 
cost, including the tunnel-under the city, by which the railroads reach it, 11,000,000 
dollars, and may be taken as a proof of the vast importance which in the States is 
attached to an unbroken line of communication. — 

I travelled by steamboat on the Mississipi from St. Louis to Quincy, and thence to 
Chicago, a distance of 260 miles, by the Chicago, Burlington, and Quincy Railroad, 
which, with its various branches, extends over 1,260 miles. ‘The average speed was 20 
miles an hour, including stoppages. Between Quincy and Chicago this line passes 
through the state of Illinois, a level and highly cultivated country ; it is fenced through- 
out, and the permanent way is a marked improvement on the lines in the West over 
which I travelled. The rails used in laying this road were iron, weighing 56 lbs. to the 
yard; in relaying it, steel rails, weighing 60 lbs to the yard, are used. The sleepers are 
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9 feet 6 inches long, and 8 inches by 5 inches section, they are laid two feet apart from 
centre to centre. 


A great deal of attention has been given in the United States to the subject of 
railroad station accommodation in the cities and large towns. The growth of railroad 
trathc has been so rapid that in the older towns the stations have become quite inade- 
quate to accommodate it. At St. Louis a remodelling of the stations was to take place 
on the completion of the new bridge over the Mississippi. At Chicago, which is more 
modern than St. Louis, the railroads have been carried into the heart of the city, and 
spacious sites admirably situated have been secured for the stations, some of which have 
very handsome buildings. T'wo of the sites have areas of 120 and 80 acres respectively. 
Branch lines are carried to the banks of the rivers at different points, to the canals, and 
to ali parts of the stock yards. All the lines which enter Chicago are connected by a 
line called the Central Railroad. 

At Boston the insufficiency of the accommodation for passenger traffic at the stations 
has, been much felt. A joint commission of Railroad and Harbour Commissioners 
ein in 1871, on the subject of “Terminal Accommodation for Passengers,” as 

ollows :— 


“Tn proposing any new plan for terminal stations in the city of Boston for the several railroads, it 
should be the object of this commission to suggest one which will afford all necessary accommodations 
for a long term of time ; not one which will need additions and improvements almost as soon as it is 
completed. Railroads are no longer experiments ; their growth in the past is a matter of record, and 
the increase of business upon them for the future may be reckoned with some degree of probability. 
The several corporations have already made large expenditures for terminal stations, but the size and 
arrangement of the stations were based upon the business then existing. The future was not even 
glanced at with the eye of faith, and consequently the arrangements then made have not sufficed even 
for twenty years, and now the public find themselves ‘cabined, cribbed, confined’ within limits alto- 
gether too narrow for comfort. The Eastern Railroad made its entrance into the city proper in 1853, 
and the present station building was completed in 1864. The present Lowell Railroad Station was 
completed in 1857. The Fitchburg Station building was built in 1847, and was remodelled in 1864. 
It is unnecessary to say that all of these are evidently too small for the existing business, and of course 
cannot accommodate the increase certainly to be expeeted. The Maine Railroad Station was built in 
1846, and having received sundry additions in the meantime, has been entirely remodelled within the 
last two years. This may answer its objects for the next ten years without much inconvenience to the 
Wane but in all probability by that time it will be evident that still greater accommodation is 
needed.” 

*‘ Before suggesting any plan of improvement, several questions naturally present themselves, viz. :— 
What is the present number of passengers using these stations? What has been the increase in the 
past, and what may reasonably be expected to be the increase for the future? How many trains are 
required for the accommodation of these passengers, and at what hours? After obtaining answers to 
these questions, we can estimate with some accuracy the extent of space which should be provided for 
the accommodation of the public, not merely of the present time but of generations to come.” 


After various calculations and tables, the report proceeds as follows :— 


“We have then, at the present time, about 28,000 passengers per day coming to or going from 
Boston on these four roads; and, at the average rate of increase of the last three years, this number 
will be doubled in eight and a half years; and in fifty years, if they continue to increase at the same 
rate, will be sixty-four times as many as they now are, or 1,790,000. ‘Two-thirds of these passengers 
will probably want to use the stations in the early part of the forenoon and the latter part of the after- 
noon. ‘Tables have also been prepared showing the number of passenger trains on each road and the 
hours of arrival and departure, with the number for early forenoon, for midday, and for late afternoon. 

7 = * Probably most travellers have already experienced the inconvenience of having 
sometimes to wait a few minutes to enter a depét when the train just before them was a little late, and 
this inconvenience will rapidly increase with the increasing number of trains required by the growth of 
the business. Occasionally, but more seldom, there is some delay in the departing trains, in conse- 
quence of their not being made up and placed in position at the appointed time, this again being pro- 
bably owing to the non-arrival on time of the incoming trains. And on some exceptional days it is 
also necessary to increase very considerably the number of trains, to send them out very near each other 
during certain parts of the day, and receive them again in quick succession at another part of the day. 
These circumstances, as well as the promised increase of travel, indicate very plainly the necessity of 
having two tracks and two platforms for arrival, and two more of each for departure for each road. 
The width of these platforms should average about twenty feet each. Some roads may prefer to dis- 
tribute this width not exactly equally, but that should be the average ofall; and according to the accom- 
panying sketch, this will give a width of 123 feet, or say 125 feet, required for the station of each road. 
It would be entirely out of the question to have the same tracks and platforms answer for two or more 
roads. The changes and crossings of so many trains close to the station would soon lead to inextricable 
confusion and accidents. All the roads also want to start trains at the same hours. Each road must 
have its own tracks all the way, and they must not be allowed to cross each other. Now, as each road 
is to have 125 feet of width, the question immediately arises whether it is best to put two or more 
’ roads into one building. Several disadvantages are at once apparent. With different lines in one 
building, many passengers would get hopelessly confused as to which line of cars they should take, 
notwithstanding the presence of civil attendants. Then 125 feet is a sufficient width to light at once; 
and it would seem necessary to have intervals at this space for the purpose of throwing light in from 
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the sides, lighting from the top being open to several objections. Passage ways or streets running 
lengthwise with the building would be desirable also as often as at these intervals. The advantages of 
bringing several lines into one building are not apparent; at least none but such as may be easily 
rovided for otherwise, as will hereafter be shown.” ie 
“Tt may be urged as a reason why we should bring several lines into one building, but. this is the 


course pursued on many great lines of railway leading to the West, and that in New York City itself. 


three great lines of railway are soon to have a Union Passenger Railway. On the lines of travel leading 
to the West the greater number of passengers at each of these large stations are intending to go 
farther, and it is no doubt a convenience and accommodation to the greatest number to make their 
changes of trains under one roof. ‘Here, in Boston, the passenger travel is of a different character, and, 
as will be shown hereafter, probably. not more than one-fifth of the whole are through passengers. The 
accommodation of those to whom Boston is the objective point is therefore first to be regarded, though 
we shall hope to see hereafter a plan devised which shall save the through passengers the inconveniences 
of the present mode of transfer between the roads. The three roads entering New York City, which 
are to be brought into a union depot, in the year 1869 carried into and brought out from New York 
about half as many passengers as these four northern roads brought into and carried from Boston, 
viz., 4,125,440, New York; 8,098,456, Boston. ‘T'wo of them occupy the same line for eleven miles, 
and do not carry many more New York passengers than the other single line, which is to be diverted 
from its natural approach and entrance into the city, and brought round to a union station with the 
other roads; probably more from the supposed economy to the proprietors of the several. roads than 
from a regard to the convenience of the general public. Because it is possible to bring several roads 
into one building, it does not follow as a necessary conclusion that this will afford the greatest con- 
venience to the public. That may or may not be the result depending upon other attending 
circumstances.” 

“ Having thus arrived at the width desirable for a passenger station, the next question would be as 
to its length. The passenger cars now in use will not average 50 feet in length, those of the latest 
build are a little longer than that, and Pullman cars average about 60 feet. A 30-feet car will seat 
forty passengers, and a 50-feet car sixty-eight passengers. A train of nine passenger cars, and one 
baggage car, may be reckoned then as occupying about 500 feet of length, and able to carry comfort- 
ably five hundred passengers, and his would seem to be as long as it is desirable to make a passenger 
train. Ordinary engines on ordinary roads can handle a train of ten cars well, and this length is quite 
as great as that of the platforms to meet it at most of the way stations. When the influx of passengers 
at any particular hour of the day seems to require more cars in a train than this, it will probably be 
better economy to put on another train and divide the passengers between the two. The length of the 
platforms and tracks in the building may be put then at 500 feet. (We do not propose to have engines 
enter the stations.) ” ; 

“ There is still another part of the station to be considered, and that is the waiting-rooms. Where 
there is only one platform to arrive at or depart from, the waiting-rooms are best placed at the side and 
about midway of the length of the platform. But where there are more platforms than one, the 
waiting-rooms should be placed at the head of the building, equally convenient to all the tracks and 
platforms. In this manner, also, some control can be had of the passengers before they enter the cars, 
and every one required to procure his ticket before passing the gate, as is the rule already with some of 
our roads. The practice is unquestionably a good one, and will become more and more a necessity as 
the business increases. For these waiting-rooms and adjacent passages, it is best to allow 100 feet 
more length of building, making a total of 600 feet. Some roads would like to have one or more 
additional tracks provided as standing tracks for cars; but additional width is not so easily obtained as 
extra length of sidings, and these extra tracks had best be made a short distance off after the tracks 
leaving the station building have been brought nearer together, and the four tracks condensed into 
two. It may, however, be well, considering the tendency to increase the length of cars, to add another 
100 feet to the length, making 700 feet in all.” t 

‘‘We have now four stations, each 700 feet long by 125 feet wide. ‘There should be streets between 
and adjoining them not less than 60 feet each in width. Where are we to look for the necessary 
space for this purpose? The first reply is, north of Causeway Street. The Lowell Road and the 
Eastern (if the latter were in its proper position) might perhaps find sufficient space for passenger 
stations north of Causeway Street, but the Eastern wants room in the city proper for freight as well as 
for passengers, and can find none where it is. ‘The Maine has no more room north of Causeway Street 
than it needs for freight, and has a good passenger station at Haymarket Square. ‘The Fitchburg, in 
their present location (which is not the right one for them), would hardly have room enough this side 
of the draw to make the necessary branching of the tracks before entering the station. ‘The space 
north of Causeway Street can be better used for freight purposes if room can be found elsewhere for 
passengers.” 
pe We will pause here for a moment to consider the size of the stations as they now stand, and see 
how they compare with what we have indicated above as the proper dimensions. That of the Maine 
Road is 500 feet long, 80 feet wide for 200 feet, and 135 feet wide for the remainder. ‘The Fitchburg 
is about 300 feet long by 90 feet wide, and its trains, for nearly half their length, stand outside of the 
building, both on arrival and for departure, partially protected by sheds. ‘The Eastern and the Lowell 
are each about 300 feet long (including head-house), by 50 feet wide, and each road has been obliged to 


add sheds to. cover the increasing length of the trains. On the other side of the city, the Providence 


depot is about 300 feet long by 80 feet wide, and on some of its trains many cars stand outside of the 
building on Church Street and the other side of it. This refers to the arriving trains; the departing 
trains being made up on two tracks, need not stand across the street. ‘The Albany Station building is 
about 300 feet long by 130 wide, and its trains are standing across Kneeland Street many hours in the 
day. By using two tracks in making up the departing trains, they generally avoid putting more than 
one car in the street for these trains; but on the arrival side, after an engine and three baggage cars 
have entered the station, most of the passengers on the long trains are still outside of the building. 
The Old Colony Station is 600 feet long by about 100 feet wide, and, though not quite a model, has 
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many merits about it; it is nearer what should be than any other. The Hartford and Erie is about 250 
feet long by 60 feet wide, and answers fairly for its present business; but when this road is completed 
it will require as large a station as any other. After thus looking over the several stations, we ma 
well conclude that, excepting the Maine, the Old Colony, and the Hartford and Erie, which afford 
pretty fair accommodation for their present business, the railroad stations in the city of Boston are 
miserably insufficient for the objects they pretend to accomplish.” 


It will be seen from these extracts that the Joint Commission proposed that four 
separate passenger stations, each 700 feet long by 125 feet wide, with streets between 
and adjoining them not less than 60 feet each in width, should be provided for the 
passenger traffic which centres in Boston, the population of which, in 1874, was about 
325,000. At the time the Commissioners reported, the number of passengers coming to 
or going from the city by railroad daily was 28,000; and the proposed stations were 
designed to accommodate, not this number of passengers only, but the increased number 
which experience had shown might be counted on with certainty in the future. 

The average number of passengers coming to or going from Melbourne daily by the 
Melbourne and Hobson’s Bay Railway in the year 1875 was 22,359, and the average 
number of passengers coming to or going from Melbourne daily by the Government 
railways in the same year was 6,010. ‘There was therefore in that year an average 
number of 28,369 passengers arriving in or departing from Melbourne daily by railway, 
or very nearly the same number as in Boston at the date of the report from which I have 
just quoted. If the passenger traffic of the Melbourne and Hobson’s Bay Railway 
continue to increase at the same rate that it has done in the last three years, it will 
double itself in twelve and a half years; and if the passenger traffic on the Govern- 
ment lines continue to increase as it has done in the same period, it will double itself in 
nine years. 

It has been proposed that the whole of the great and rapidly increasing passenger traffic, 
both of the Melbourne and Hobson’s Bay and the Government railways, should be con- 
centrated at the station at the end of Elizabeth Street; the available space there, if the 
goods shed were cleared away, would be 880 feet by 295 feet, and there is a street on one 
side only which is 99 feet wide, and is already crowded with traffic. This station, 
however it might be arranged, must have the “changes and crossings of many trains,” 
which the Boston Commissioners condemn as “leading to inextricable confusion and 
accidents.” It would be a terminal station for some trains and a through station for 
others, which always increases greatly the difficulty of working the traffic. The booking 
offices must be placed fronting Princes Bridge, there being no other site for them, and 
passengers to reach the station would have to descend a flight of steps. Lastly, the site 
is so shut in by the river, by Flinders Street, and the approach to Princes Bridge, that no 
greater area than that of which I have given the dimensions above could be made prac- 
tically available, and the growth of traffic in the future must, therefore, remain unpro- 
vided for. If anyone who thinks that this site could be made available as a passenger 
station for both the Melbourne and Hobson’s Bay Railway and the Government railways 
would visit it during the busy hours of the day, I think that he would be convinced of 
his mistake, and that he could not fail to see how difficult it is to conduct even the 
present traffic on so limited a space, and that a hopeless block must be the inevitable 
consequence if the passenger traffic of upwards of eleven hundred miles of railway were 
taken there in addition to the existing traffic. 

Before I left Melbourne I had advised the Government that the site of the Elizabeth 
Street Station was unfit for the Melbourne terminus of the Government railways, and all 
that I have seen and heard since then in the United States, England, and Europe has 
confirmed me in this opinion. 

I left Chicago on the 14th June, and travelled by the Michigan Central Railroad, the 
Great Western Railroad of Canada, and the Erie Railroad to New York. I did not 
make any stay in Canada, as I intended to return there after spending some time in New 
York. 

The railroads in the Eastern States are very superior to those in the Western; but 
the general principles of construction are the same in both. The Vignoles pattern of 
rail is used everywhere, and the rail is fastened to the sleeper, which is always placed 
transversely, by dog spikes; the joints of the rails are fished, but imstead of being 
suspended, as on English lines, they are placed on the sleepers, and American engineers 
are, as a rule, strongly in favour of this method of laying the road. English engineers 
keep the joints opposite to each other; but in America the practice of breaking joint is 
common, and finds many advocates, who contend that it is safer the engine should not 
meet with two joints (the joint being usually the weak place in the road) at the same 
moment. But, though the same principles of construction can be easily recognised every-- 
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where, the railroads of the Eastern States have in many instances been renewed with 


ereat care. Steel rails are common, and will soon be universal, and their weight is from 
60 to 65 Ibs. per yard; the road bed is of ballast, instead of earth, and the sleepers are 
carefully spaced and are of sufficient size ; heavier fish plates are used, and the joints are 
good. Wooden bridges have been replaced with iron, and the station buildings are 
complete and, in many cases, handsome. Raised platforms at stations are coming into 
general use, atid in everything except the rolling-stock the best lines in the East 
approximate to the best English lines. ‘The speed is not so high as on English lines ; 
but the express trains on the New York Central are run between New York and Albany 
at an average speed of 35 miles an hour, and on many parts of the line this rate is greatly 
exceeded. ‘The permanent way of the best of the railroads of the Eastern States is not, 
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in my opinion, equal to that of the best lines in England; the road bed is not so good, — 


nor the drainage so complete, and dog spikes do not make so good a fastening as screw 
bolts; but screw bolts could not be used in any of the Northern States, where the road 
bed is frozen so hard in winter that it cannot be touched, and the only means of adjast- 
ing the rails is by inserting slips of hardwood between the rail and the sleeper, a process 
which is known as “ shimming.” ) 

I left New York on the 21st July by the New York Central and Hudson River Rail- 
road for Saratoga, and travelled thence by way of Lakes George and Champlain to 
Montreal; from there to Ottawa by the Ottawa River, and thence by the Ottawa and 
Prescott and Grand Trunk Railroad to Toronto. In the neighbourhood of this town 
two railroads had been constructed on the 3 feet 6 inches gauge, and as these lines 
were frequently referred to in the discussion which took place here some years ago on 
the question of break of gauge, I thought that it was desirable I should see them. The 


two lines are the Toronto and Nipissing, which is 88 miles long, and the Toronto, Grey, - 


and Bruce line which extends, with its branches, over 190 miles. I travelled on both 
these lines, but as they were constructed by the same engineer, and on the same prin- 
ciples, it will be sufficient for me to describe one of them. ‘The Toronto and Nipissing 
Railway had been open for about a year and a half when I visited it. It is a well 
constructed line of its kind, has a good road bed of gravel ballast, and iron rails, Vignoles 
pattern, weighing 40 lbs. to the yard, laid on transverse sleepers. ‘There are no works 
of any importance, the line being kept on the surface of the country. ‘The line is 
fenced throughout, but at level crossings there are no gates or other protection. The 
ruling gradient is 105 feet per mile, and the greatest length of this gradient is 4,650 feet. 
There is one short curve of 400 feet radius, but the ruling curve is 600 feet radius ; 
even this is complained of as causing serious additional expense in working the line, more 
particularly when it occurs on a steep gradient. The station buildings are very small 
and incomplete, and have no cranes or other similar appliances for facilitating the traffic 
on the line, such as are considered essential in Victoria. Engine-drivers are ordered not 
to run over any mile of the line with a passenger train at a higher speed than 20 miles 
an hour, or with a freight train than 12 miles an hour. ‘This railroad has cost 18,000 
dollars (3,706/.) per mile, including land, stations, rolling-stock, and engineering. About 
one-fourth of the whole capital was contributed by the countries through which the line 
passes and the provincial Government (Ontario). The contribution of the latter was 
2,250 dollars (463/.) per mile, but this was accompanied by certain conditions as to the 
rates to be charged for the carriage of grain and other traffic, more particularly firewood, 
and these rates were fixed so low that it is probable the railroad company would have 
been in a better position if it had declined to receive the contribution with such conditions 
attached to it. Grain, lumber, and firewood are the principal items of freight, and in 
the year ending 30th June 1873, 82,000 passengers had been carried. In the same year 
the gross receipts had amounted to between 8/. and 9/. per mile per week, and the 
working expenses were about 56 per cent. of the gross receipts. At the time when 
I saw the line the traffic was improving, and it was estimated that the net earnings would 
be sufficient to pay 7 per cent. on the bonds and shares, which formed three-fourths of 
the capital expended, the remaining one-fourth, contributed by the provincial Govern- 
ment and the countries, not receiving any dividend. It was admitted to me by all those 
connected with the management and working of the narrow gauge railroads in Canada 
that a false economy was adopted in constructing them, and this admission was made by 
gentlemen who had been the most earnest advocates for a gauge of 3 feet 6 inches for 
steep gradients and numerous and sharp curves wherever expense could be saved by 
using them, and also for light rails, engines, and rolling-stock. The experience of a 
year and a half’s working of the line had completely changed their opinions. ‘The 
40 lbs. iron rails, with which the lines were laid, were wearing out, and steel rails of 
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56 lbs. to the yard were used to replace them; the light engines could not haul pro- 
fitable loads, and the sharp curves greatly reduced their efficiency. I was told that it 
would have paid well to have spent more money on earthworks, and by doing so avoided 
the sharp curves and shortened the line; and that it was bad economy to use any curve 
of less radius than 1,000 feet, even with a gauge of 3 feet 6 inches. Ag to this gauge 
there was also a complete change of opinion. ‘The saving which had been effected by 
using it had not been found to compensate for the evils of the break of gauge with the 
Grand Trunk Railroad of Canada, with which both the Toronto and Nipissing, and the 
Toronto, Grey, and Bruce Railroads interchange traffic. I was assured there was 
every probability that both lines would be altered to the gauge of the Grand Trunk, 
which is now 4 feet 84 inches; and the Victoria Railroad, a new line in connection with 
the Toronto and Nipissing line, the works of which had just been commenced at the 
time I was at Toronto, was to be made on this gauge. It appeared to be a settled 
opinion in Canada that no more railroads on the 3 feet 6 inches gauge would be made 
there, not because lines on this gauge could not, with suitable rails and engines, carry 
the traffic of the districts through which they pass, but because the expense and other 
evils of a break of gauge more than outweighed any economy which could be effected 
by using the narrow gauge. 

The two lines to which I have referred were stocked at first with engines, carriages, 
and waggons built in England, which proved complete failures, and have been replaced 
by American engines and passenger and freight cars; these are found to work well. The 
rigid wheel base of the English rolling-stock, the small wheels, only 2 feet in diameter, 
and the radial axle boxes on the engines, had been tried and condemned. Wheels 
30 inches in diameter are now used for all passenger and freight cars. The original 
rolling-stock was of light construction. An accident occurred on the Toronto and 
Nipissing line not long after it was opened, when a train left the track and was 
** ditched,” to use the term applied in the States and Canada to a complete overthrow. 
I was informed that after the accident nothing was left of the rolling-stock except the 
wheels. ‘The rolling-stock now used is as strong as that on a road of 4 feet 84 inches 
gauge, and it is found to be much more economical than the light stock. The master 
mechanic, who is an Englishman, told me that he greatly preferred American to English 
engines and rolling-stock for railroads in Canada. There is one Fairlie engine on the 
Nipissing Railroad, and it is well spoken of. I was told that the repairs of this engine 
were not heavy, the consumption of fuel was light, and the loads taken compared 
favourably with other engines of English make. I have already mentioned the account 
which I received of this class of engine on the Denver and Rio Grande Narrow Gauge 
Railroad. With these two exceptions, the opinions which I heard from those who had 
experience of the Fairlie engine were most unfavourable. I did not anywhere see one of 
these engines at work. 

The Toronto and Nipissing Railroad was worked, at the time I speak of, by 
12 engines—of these seven were passenger and five were freight engines. All the 
engines had bogie trucks carrying the usual proportion of the weight. The weight on 
the driving wheels was insufficient to allow of profitable loads being carried, and there 
was a great deal of slipping in bad weather. ‘The following are some of the principal 
dimensions of the engines, and their weight in running order :— 


7 PassencER ENGINES. 


Weight. Size of Cylinders. Driving-wheels, 
Lbs. Inches. No. Diameter, inches. 
33,600 Satie bhiole BH engodtdo ts 


2 Freicut ENGINES. 


44,800 oo. WEXI8 DPRY, Big 0) ahs 1Bo 


2 Freicut ENGINEs. 

56,000 - - 14x20 - - 6 - 39 
1 Farrur EncIne. 

89,600 So bald tseis Bo omJige ylniese 


All the engines, except the Fairlie engine, have tenders, and the weights of these vary 
from 18,000 to 40,000 lbs. in running order. 


B 2 


F2° 


The following are the principal dimensions, the weights, and capacities of the cars of. 
the American pattern which are now used on this railroad :— 


Larcr Passencer Cars. 


Ft. In. 
Length over all, including platforms - - E ~ Ay mn 
Length of body - - - a ut Aer) 
Width of body outside - - - - = i Sig ae 
¥ inside - - : A, cing tig 
Height of platform from rail - - - a 2 Quip 
Height of car from platform to edge of roof - - ny pee 
us to top of lantern roof - - ~ Le 
Diameter of wheels - = - - . pebas es 
Width of seats to hold two passengers - - - ~ p 
Width of passage - - - = > eee 
Capacity, seats for 49 passengers. 
Weight, 26,400 lbs. = 539 lbs. per passenger. 
Box Freicut Cars. 
Ft. In. 
Length over all - - - mes - - 2 0 
Width is - = = - a g - ake 
Length inside - - - = : a = \ 27ND 
Width % - - - e x 5 <. . yeo 
Height from rail to floor - - - =, ae 
floor to eaves - - = > yO erng 
a 5” ‘entre - - - - LES 6 SER 
Platform, 2 inches thick ; wheels, 30 inches diameter; No. of wheels, 8 (four in each 


truck). 
Capacity for load, 20,000 Ibs. 
Weight of car, 14,500 lbs. = 1,450 lbs. per ton of 2,000 lbs. carried. 


Frat Freicut Cars. 


1a Bs, 
Length over all - - e J % GSO 
Width - - - = = é: = 248 1EG ai 
Height from floor to rail ~ a s Z ai le Laat 


There are 8 wheels in two trucks: the wheels are 30 inches diameter. 
Capacity for load, 20,000 lbs. 
Weight of car, 11,500 lbs. = 1,150 lbs. per ton of 2,000 lbs. carried. 


The bodies of all vehicles are of pine, and the framing is of oak timber. 

I went from Toronto to Niagara, and after spending some days there, and seeing the 
international bridge at Buffalo, I returned to Montreal by way of Lake Ontario and the 
River St. Lawrence. 

The Grand Trunk Railroad system of Canada is about 1,400 miles long. The 
‘original gauge was 5 feet 6 inches; but the difficulties and losses arising from the break 
of gauge with the New York Central and other lines in the United States were found to 
‘be so serious that the gauge over the whole length of the Grand Trunk has been altered 
to 4 feet 84 inches. All the numerous plans for transferring freight from the cars of 
one gauge to those of the other had been tried, and also the inventions for lifting the 
bodies of the cars off the bogie trucks and transferring them with their freight; but 
these various schemes were found to be mitigations only of a great evil, and, as I have 
already said, it was determined to alter the gauge from 5 feet 6 inches to 4 feet 84 inches. 
When I was in Canada about 850 miles had been altered, and 550 remained to be done. 
The cost of the alteration of these 550 miles was estimated at 40,000/., and, in addition, 
the alteration of each engine cost 620/., and of each car 25/. The loss of traffic during 
the alteration was of course very heavy. The Grand Trunk was originally laid with 
iron rails weighing 60 lbs. to the yard; these have been found too light, and renewals 
are made with steel rails weighing 65 lbs. to the yard, which give very satisfactory 
results. The parts of the line which had been relaid were in very fair order, but the 
part from Quebec to Richmond was very rough when I travelled over it. The rails are 
of the Vignoles pattern, and are fastened to transverse sleepers by dog spikes: the 
intense frost in winter makes the use of any other kind of fastening impossible. The 
whole of the engines and rolling-stock first put on the line were built in England ; but 
the engines were constantly getting off the road, and engines and cars of every class are 
now of the same kind as those in the States. The cast-iron wheels under the rolling- 
stock had not given satisfaction, and an experiment was being made with 600 pairs of 
wrought-iron wheels with steel tyres, which had so far given satisfactory results. It 
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was believed that these wheels would be found in the end to be more economical than 
the cast iron, though the first cost was much higher. The objections which are made to 
cast-iron wheels are, that it is very difficult to get them cast so uniformly as to be 
perfectly balanced, and that they are not truly cylindrical: from these causes they have 
a very injurious effect on the permanent way. Many of these wheels break every 
winter, but no serious accident has occurred in consequence; the four-wheeled truck 
being, no doubt, a great source of safety. The difficulty in the use of wheels with 
wrought-iron centres and steel tyres is that in winter the intense cold loosens the tyres ; 
' these wheels answer admirably in summer. I have learned that experiments will be 
made with cast-iron centres and cast-steel tyres, and also with wheels made entirely 
of cast steel, in the hope of finding a wheel which will not be affected by the climate, 
and which will at the same time be free from the objections which are urged, with much 
reason it appears to me, against wheels made entirely of cast iron. 


When returning to New York from Canada, I went to the White Mountains, and 
travelled on the Mount Washington Railroad. This line, which is the steepest in the 
world, is used exclusively for pleasure traffic, and is open for about three months only 
in the year. The summit of Mount Washington is 6,250 feet above the sea, and the 
railroad starts from its base, at a level of 3,625 feet above the sea. The length of the 
line is three miles, and the average rate of ascent is 1 in 4. The steepest gradient is 
1,980 feet in a mile, or 133 inches in 3 feet. The line is the property of a private com- 
pany. ‘There are four engines employed in the traffic, each weighing nine tons, and four 
- passenger cars, each of which can seat 40 passengers. A train consists of an engine and 
one car; the engine is behind the car when going up the mountain, and in front of it 
when coming down. ‘The gauge of the line is 4 feet 83 inches. The journey each way 
takes an hour and a half. ‘There is a rack laid between the rails into which a pinion on 
the engine works, and in this way the means of propulsion are obtained; the rails serve 
only to take the rolling friction. There is an elaborate and perfect system of breaks, 
and the train is under complete control: no accident has ever occurred on this line. The 
Americans claim to have been the inventors of this kind of railroad ; but this is denied, 
as they are said to have borrowed the idea from Europe. It is admitted, however, that 
they were the first to apply it: the Mount Washington Railroad had been in operation 
before that on the Rigi, in Switzerland. The principle is‘ the same on both lines, but 
the Rigi line is constructed more substantially. A return ticket on the Mount Washing- 
ton line costs four dollars, which is at the rate of 2s. 8d. per mile. There is no pro- 
bability that a railroad of this class will be required in this colony, at all events for many 
years to come. 

I travelled from the White Mountains to Boston by the Boston, Concord, and 
Montreal Railroad, which does not call for any particular remark. 

The passenger traffic on the lines in the Eastern States is enormous in the autumn 
months, every seat in a train of nine or ten carriages, each holding from 50 to 60 people, 
being occupied. 

At Boston there is a railroad which encircles the city, made at the joint expense of 
the various railroad companies which have termini there, for the purpose of connecting 
their lines. The rails are laid along the streets, and the city authorities allow the line 
to be used for freight cars only, which in the day are drawn by horses, locomotive 
engines being used only at night. j 

When I was at Boston, which in many respects is in advance of any other city in 
the Union, I had every opportunity given to me, by the kindness of the authorities, to 
obtain information on the subject of the great reclamation works which have been carried 
out there with so much success, and to see the abattoirs, which are most perfect in their 
arrangements, not only for slaughtering, but for disposing of the offal and refuse. 


I went from Boston to New York, stopping on the way at Springfield, Massachusetts, 
to see the United States armoury and the Wason car-building works. 


Locomotive engines and rolling-stock are substantially the same everywhere in the States 
on railroads of the 4 feet 81 inches gauge; the fore part. of the engine, and each end of 
every passenger and freight car, being carried on a truck or bogie with cast-iron wheels. 
On some lines the rolling-stock is heavier than on others, and for several years there has 
been a constant tendency to increase the weight of the stock. This tendency seems 
now, however, to have reached its limits, and there appears to be a strong feeling on the 
part of railway companies that the dead weight carried is excessive; on the other hand 
the public demands heavy cars as a security in case of collision. 


The weights of the rolling-stock vary on different lines. I believe that the following 
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dimensions, weights, and capacities, which I obtained from the best authorities, represent. 


fairly the rolling-stock on lines in the Eastern States :— 


First-ctass Day Passencer Car For tHE New Yorx anv Boston Express Line 
viA SPRINGFIELD. 


Body, framed, 50 feet 6 inches long, 9 feet 3 inches wide; Miller platforms; Baker and 
Smith’s heating apparatus. 

Two trucks, each with 4 double-plate wheels ; diameter of wheels 33 inches, weight 540 Ibs 
each; spread of wheels from centre to centre, 7 feet; hammered axles, 345 lbs. each. 


The body of this car, complete, weighs - - - - - 36,620 ] 
The trucks, complete, weigh date “ - - - -  - 14,160 ‘ed 
Total weight of car ~ - - - - 50,780 ,, 


= 705 Ibs. per passenger. This class of car seats 72 ‘passengers. It is run in the 
“ Lightning express trains” between New York and Boston, and is stronger and heavier 
than cars for slower trains. 


First-ctass Day Passencer Car ror Cenrrat Raitroap or New Jersey. 


Body, framed, 48 feet long, 9 feet 5 inches wide ; 16 windows each side; common platforms : 
no heater. 

Two trucks, each with 4 double-plate wheels of 33 inches diameter, weighing 540 lbs. each; 
spread of wheels from centre to centre, 6 feet ; hammered axles. 


The body of this car, complete, weighs = - - - - 26,150 lbs, 
The trucks, complete, weigh - - - - - - 13,450 ,, 
Total weight of car - - - - 39, 600 in 


= 618 lbs. per passenger. ‘This car seats 64 passengers. 
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First-cuass Day Passencer Car ror Syracusr NortHern Rartcroad. 


Body, framed, 45 feet long, 9 feet 5 inches wide; 15 windows each side; Miller platform ; 
no heater. 

Trucks, two, each with 4 double-plate wheels of 33 inches diameter, each wheel weighing 
540 Ibs. ; spread of wheels from centre to centre, 6 feet ; master car builders’ standard ; 
hammered axles. 


The body of this car, complete, weigh - - - - - 26,130 Ibs. 
The trucks, complete, weigh - - - - - 13,970 ,, 
Total weight of car - - - - 40,100 5 


= 668 lbs. per passenger. This car seats 60 passengers. 
First-citass Day PassencER Car For New York Centrrat anp Hupson River 
RatILRoaD. 


Body, framed, 54 feet long, 9 feet 6 inches wide; 18 windows each side; Miller platform ; 
Baker and Smith’s heaters. 


Trucks, two, 4-wheeled, of the master car builders’ standard pattern ; spread of wheels from 


centre to centre, 7 feet. 


The body of this car, complete, weighs - - - - - 35,515 Ibs. 
The trucks, complete, weigh - _ - - - - '15;250"%,, 
Total weight of car - - - - - 50,765 ,, 


= 705 lbs. per passenger. Tis car seats 72 passengers. 


First-ctass Day Pass—eNcER Car ror Gatveston, Harrispurc, AND San ANTONIO 
Raitroap or TExas. 


Body, framed, 45 feet long, 9 feet 4 inches wide ; 15 windows each side; Miller platforms ; 
no heaters. 
Two trucks, each with 4 double-plate wheels, 33 inches, each wheel weighing 540 Ibs. ; spread 

of wheels from centre to centre, 6 feet ; hammered axles. 


The body of this car, complete, weighs __- “ - - - 25,300 lbs. 
The trucks, complete, weigh B _ = - - 12,950 ,, 
Total weight of car - ile - - - 38,250 ,, 


= 637 lbs. per passenger. ‘This car seats 60 passengers. 


All the cars described ‘above are for a gauge of 4 feet 84 inches. The lengths given 
do not include the platform at each end. All have elevated roof and elliptical finish, 
iron ends to seats. The seats spread 34 inches from centre to centre. 

~The Boston and Albany Company had built a passenger car, at the time that I was in 
the States, which had 19 windows on each side, the spread of the seats was 323 inches 
from centre to centre, no heaters, Miller platforms. Two trucks with 4 wheels each, 
the master car builders’ pattern. : 
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The body of this car, complete, weighs - - 
The trucks, complete, weigh - - 


28,450 lbs, 
- - - - - 15,000 ,, 


Total weight of car = = = = - 43,450 ,, 
= 572 lbs. per passenger. This car seats 76 passengers. 


The drawing-room and sleeping cars are, of course, of exceptional weight per passenger 
carried, and are most complete and luxurious in their fittings. The following are some 


of the dimensions and weights of a drawing-room car running in the “ Lightning express 
train”? on the New York and Boston line :— 


Body, framed, 50 feet 6 inches long, 9 feet 3 inches wide; Miller platforms; Baker, Smith, 
and Co.’s heating apparatus, which weighs about 1,800 lbs. 

Two trucks, each with 4 double-plate wheels ; diameter of wheels 33 inches, weight 540 lbs. 
each ; hammered axles, 345 Ibs. each. 

The body of this car, complete, weighs - - 87,540 Ibs. 

The trucks, complete, weigh - - - - - - -, ‘Y4,160\f55 


Total weight = - = z = 51,000 ta 


The Pullman sleeping cars have separate sleeping accommodation for 26 persons, but 
two persons sometimes occupy the same berth. These cars weigh from 30 to 33 tons. 
They never have less than 12 and sometimes they have 16 wheels, eight at each end of 
the car. 

There is a medium first-class car in general use on railroads with heavy gradients 
which carries 60 passengers and weighs 134 tons. 


The following are the weights of the trucks (bogies) of which there are two to each 
Car \— 
The heaviest class of 6-wheel trucks, 10 feet 4 inches between centres, fully equipped 
with steel and rubber springs, weigh, per pair, 8 tons. 


A lighter class of 6-wheel trucks, 9 feet between the centres, and in more general use 
than the last, weigh, per pair, 7 tons. 


Four-wheel trucks, with 6 feet between the centres, in use on some lines for passenger 
cars carrying 60 persons, weigh 53 tons. 
Freicut Cars. 
The following are the weights and loads of cars on the principal lines :— 


Baccacr anp Maiti Express. 
Lbs. 


Weight of car body - é - - - - 23,850 

Weight of trucks - - - - - - 12,500 
Total weight - 3 < - $6,350 
Load - = f - - 22,400 
Proportion of weight to load - - 1 to 0°61 

Box Car, 28 FEET LONG. 

Weight of car body = = = % - 11,300 

Weight of trucks - - 4 - - 8,500 
Total weight - = - - 19,800 
Load : - - : - 22,400 
Proportion of weight to load - er tor ths 

Frat Car, 30 FEET LONG. 

Weight of car body - > - ‘ - - 7,500 

Weight of trucks * ? - - - 8,500 
Total weight - = = - 16,000 
Load - - - 2 - 22,400 
Proportion of weight to load a - 1 to 140 


The following information on the weight and capacity of freight cars was supplied to 
me; but it is not, I think, so reliable as that which I have already given, as it was not 
taken from cars in actual use. The weight given for each car is less and the load is 
greater than I found to be the case in practice :— 


Covrerep (Box) Freicur Car, 30 FEET LONG AND 8 FEET 6 INCHES WIDE, 


Lbs. 
Weight \ , ‘ : : : - 17,920 


Load > = - - = - - 26,880 
B 4 
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Prarrorm (Fiat) Frercut Car, 30 FEET Lonc. 
¢ Lbs. 
Weight = - - - - - - - 1 Ue NASB 
Load - - - - - - - - 26,880 


Bacecacrk Car, 42 FEET LONG, 9 FEET WIDE, ON 4-wHEELED TRUCKS. 


Weight - - - = - - 29,400 


As a general conclusion I think it may be said that an ordinary passenger car in the 
United States weighs 630 lbs. for every passenger which it can seat; that a box freight 
car, covered, when fully loaded, carries 14th times its own weight; and that a flat or 
platform car carries 12th times its own weight. 

' The bogie truck and cast-iron wheels are two of the most important features of 
American engines and rollings-tock, and both of these appear to me to have been 


adopted in consequence of the very imperfect permanent way and the great severity of 


the climate in winter, when the road bed, which is frequently formed of earth only, is 
exposed alternately to intense frost and sudden thaws, which completely distort the 
track. Only bogie engines and rolling-stock could live on such roads, as was proved in 
the case of the Grand Trunk Railroad of Canada, where, neglecting the experience 
which had been gained in the States, and relying also, no doubt, on a better and more 
carefully laid road than was to be found there, English engines and rolling-stock were 
tried, but had to be abandoned, and the American type adopted. Very recently the 
same mistake was made on the narrow gauge railroads in Canada, and with the same 
result. The use of cast-iron wheels may be traced to the same causes which led to the 
adoption of the bogie. No nice adjustment of the rails, such as is practised on) English 
railways, where the outer rail on curves is always elevated, would have been practicable 
on American railroads; even now on the best lines it is not attempted. This want of 
adjustment throws a great deal of work on the leading wheels of the bogie or track 
feeler, which rapidly wears out even steel tyres; but chilled cast-iron wheels stand well. 
These wheels are also safer in severe frosts than those with wrought-iron centres and 
steel tyres, because they are in one piece, and the difficulty of keeping the tyres fast on 
the wheels, which is so serious in the case of wrought-iron wheels, does not exist. 

I have already mentioned the experience lately gained in Canada in some experiments 
which have been made there with wheels with wrought-iron centres and steel tyres, 
which gave results in summer much more favourable than the cast-iron chilled wheels, 
but in winter proved most troublesome and expensive, in consequence of the tyres 
becoming loose ; it is well known that in England some of the worst railway accidents 
have occurred from wheel tyres breaking in frosty weather. In the climate of Victoria 
no accident from this cause is ever likely to arise; the permanent way is maintained here 
with as much care as that in England; the outer rail on curves is always elevated, and 
the same wear is not therefore thrown on leading wheels. I do not think that anything 
would be gained by adopting cast-iron wheels here, but the contrary. An objection, 
and a very serious one, to these wheels is: their small diameter—33 inches only,—and 
there are difficulties in casting them of larger size; though the manufacture has been 
brought to great perfection, it is urged against them, as I have already mentioned, and 
I think with great reason, that they are never either perfectly balanced or truly cylin- 
drical. There has always been a distrust of cast-iron wheels in England; they are 
believed to be much more liable to break than those made of wrought iron, and this is 
no doubt the case when the common cast iron is used; but it is impossible to resist the 
testimony in favour of the safety of the cast-iron disc wheel which is used in the States. 
The iron used in the best of these wheels is cold blast charcoal iron, made from the red 
hematite ores, and great care is taken in casting them. I feel convinced that the best. 
of these wheels are as safe as the best wrought-iron wheels in any climate, and that 
they are safer than wrought-iron wheels with steel tyres in countries subject to severe 
frosts. 

The bogie truck having been adopted, the very large cars which are used both for 
passenger and freight traffic in the States seem to follow as a matter of course. If two 
four-wheeled bogie trucks were put under an ordinary English railway carriage or waggon 
the dead weight carried per passenger or per ton of goods would be very largely 
increased. ‘The trucks alone of passenger cars in the States weigh from 53 to 9 tons, 
and the total weight of an English first-class carriage for 24 persons is about 84 tons. 
Again, the trucks alone of an ordinary freight car in the States weigh about 4 tons, and 
English goods waggons weigh according to their class from 44 to 6 tons. The use’ of 
very large and cumbrous vehicles seems to me, therefore, inseparable from the use of 
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bogie trucks, unless an enormous amount of dead weight is carried. When the passen- 
ger and freight cars are full, the results are not unsatisfactory (though on English lines 
‘the profitable load in goods trains bears a larger proportion to the gross load than in the 
States), but when they are partly empty the proportion of dead weight carried is ex- 
cessive, and accounts to a large extent for the greater expense of working American than 
English railways. Ido not think, for these reasons, that American rolling-stock is at 
all suitable for railways in this country, and so far as I can learn, the experience in 
working the two carriages imported here from the States has led others to the same 
conclusion. 

On this subject of dead weight, I extract the following from the report of the Board 
of Railroad Commissioners for the State of Massachusetts for the year 1874, published 
at Boston :— 


“There are few questions connected with the economy of railroad operations in regard to which it is 
more desirable to reach some reliable conclusion than as to the proportion which the weight of rolling- 
stock bears to the number of passengers or the tons of freight carried. The average number of 
passengers to each train during the last year was 71, and the average number of tons of freight was 64. 
According to the returns for the last year, it would seem that for each passenger they carry the Mas- 
sachusetts Corporations have to move 1°70 tons in rolling-stock, and for each ton of freight over 2°9 
tons of rolling-stock. The returns both for last year and the year previous would seem to indicate 
that some three tons of machinery are moved on our railroads to each ton of merchandise. Con- 
siderable doubt must, however, exist as to the substantial accuracy of these averages in view of the 
fact that such roads as the Boston and Lowell, the Boston and Maine, and the Old Colony claim to 
move between 1°90 and 2 tons only to each freight car they run, or an average of less than 50 tons to 
atrain of 25 cars.” 


As to comfort, I do not think that the ordinary American passenger cars can compare 
with English carriages, more especially in long journeys. The want of support for the 
shoulders and head is much felt, and the head-rests which have been added to the seats 
on some lines in the States supply the want very imperfectly: The inconvenience of 
having two doors only, which are used both for entrance and exit, is very great; it gives 
rise to delays at stations, and the steps at each end encourage the dangerous habit, which 
is common in the States, of entering and leaving a car while it is in motion. Draughts 
are much worse in American than in English carriages from the number of windows and 
the absence of partitions; one open window at the forward end of a car sends a chill 
through 50 or 60 passengers. The opportunity which the construction of American 
cars gives for passing from one car to another along the greater part of the length of a 
train is much valued by some persons, and by others is looked upon as a nuisance. 
Newsboys and hawkers are continually passing up and down, and on many lines the 
doors at each end of the carriage are opened and shut almost without ceasing. On the 
other hand the means of passing along the train gives great facilities to the conductors 
to examine and collect tickets, and saves delay at stations; it also enables the admirable 
system by which passengers are relieved of all trouble and anxiety about their luggage 
on arriving at their destination, to be carried out without any delay to the train. In case 
of accident or outrage in a part of the train, it is evident that a means of passing from 
end to end of it must be of great importance. 

Whatever difference of opinion may be entertained as to the merits of American 
passenger cars as compared with English, there can be no question as to the admirable 
materials, workmanship, and finish of the two American cars which have been imported 
from the States. In all these respects they form a striking contrast to the rolling-stock 
which has been built here by contract for some years past. Railway carriage building 
in this country has not advanced ; on the contrary, the carriages which are built now 
are very much inferior to those which were built 15 or 16 years ago. It is easy to 
account for this state of things. There is no stock of seasoned wood fit for carriage 
building, nor would it pay timber merchants to keep it. Railway carriage building 
works are on a very limited scale and show no sign of development ; indeed there is no 
room for development, for there is no chance of the other colonies coming here for the 
rolling-stock which they require, and our own wants are too small to hold out any 
inducement to the investment of the necessary capital. If there were any prospect of 
this industry becoming established here, it might be felt to be desirable, even at a 
considerable sacrifice, to encourage it, but after many years trial there is not only no 
improvement in the manufacture, but a distinct falling off. ‘The matter is one which 
I think deserves the most serious attention of the Government, for I believe that it is 
getting, under the present system, thoroughly bad rolling-stock, built of unseasoned. 
wood, and of very interior workmanship, and at a cost at which the best of everything 
- might be procured. ‘This must affect working expenses very heavily after a few years, 
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and is no doubt doing so to some extent already. Icannot see any prospect of improve- 
ment so long as the present system is continued. The remedy which I beg to suggest 
for your consideration is, that the Government should import seasoned woods of the best: 
quality, and build the whole of the rolling stock which it requires in its own shops. If - 
this were done, and the best designs were obtained and adopted as standards, a great | 
improvement would be effected. Nothing is more strongly insisted upon by master 
mechanics in the States than the importance of uniformity both in engines and rolling. 
stock. Their object is to arrive at what they believe to be the best design for each class 
of engine and car required to work the traffic of any railroad, and to adhere to it, 
obtaining by this means uniformity and interchangeability of parts, a matter of the 
greatest economical importance. It is stated on the best authority that on the Penn- 
sylvania Railroad, whilst 112 patterns are required for one engine, only 187 are required 
for all the seven classes of engines which are used in working that most extensive and 
successful system of railroads. The best practice in this respect, both in the United 
States and other countries, is not being followed here, where the types both of engines 
and carriages are being multiplied, making interchangeability of parts impossible, and 
increasing necessarily the number of articles which must be kept in store. I do not 
think that there is any occasion for this, as the general features of construction, both of 
the older lines in Victoria and of those which have been lately made on the light system, 
are well defined, and the types of engines required to work them might and ought to 
be limited to a small number. I did not go to the States at all prepossessed in favour 
of American engines; but what I observed there has‘satisfied me that, at all events for 
the light lines of railway in this country, they are better adapted than any others. It is 
now, I think, generally admitted that a desire for economy has been pushed too far in 
the construction of these lines, and that the 50-Ibs. iron rail which has been used is a 
serious and costly mistake. The additional annual cost of working and maintaining 
lines of such light construction exceeds the annual interest of the additional sum which 
it would have been necessary to spend to make them fit to carry engines which could 
have worked the traffic economically. ‘There is, therefore, no saving of money, while 
the slow speeds, both for passenger and goods traffic on the light lines, is a public incon- 
venience. The question now is how to work them as economically as possible, and 
I believe that this will be accomplished by using locomotive engines of the American 
type. The engines which have been designed and built here to work the light lines are 
condemned by every: one connected with the maintenance of the permanent way; the 
effect. which they produce on the road is most injurious, and an engine which damages 
the road necessarily damages itself. A passenger and a goods engine were obtained 
from England as patterns, and they are a vast improvement on the engines which were 
designed and built here, but they want the bogie truck, which combines a long wheel 
base with a short rigid base, saving both the road and the engine itself. This [ under- 
stand it is proposed to supply, and to build a number of engines by contract here. Iam 
of opinion, as I have already reported to you, that it would be a wiser course either to 
obtain engines from the States, or if this be objected to, to get pattern engines of the 
best construction from there, and the materials necessary for as many more as will be 
required, building them, not by contract, but in the Government shops. What I have 
said on the subject of building railway carriages here by contract applies even more 
strongly to locomotive engines. ‘There is a nominal, but no real and effective com- 
petition, and the result is that the Government obtains inferior engines at a price largely 
in excess of that for which it could get the best. The very high protective duties in 
the States shut out foreign engines, but the vast railway system there, extending over 
70,000 miles, has led to the establishment of great works with the most perfect 
machinery for the manufacture of locomotives, and the competition between these works 
secures first-class engines at moderate prices. There is no such state of things here, 
nor is any advance being made towards it. A very limited number of persons indeed 
are benefited by the present system, while the public pays..an extravagant price for an 
inferior article. Almost all the materials for building locomotive engines here must be 
imported. If it be decided that engines are not to be imported, I venture to hope that 
in future those which the Government requires will be made in its own workshops: it 
may then get good engines, which I feel sure that it has not got, and has no chance of 
getting under the present system. ; 

The Westinghouse break is in use on about 57 per cent. of the miles of railroad in 
operation in the States. It is applied to passenger trains only. It is also largely used 
in Canada. It has not hitherto been applied to freight trains, in which each car has a 
separate break, worked by hand. Every passenger car is also furnished with a hand 
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break, but this is only used when the Westinghouse or other continuous break is not 
acting. The Westinghouse break is applied from the engine, and can be put in action 
by the driver at any instant by a turn of his hand. | The engine-driver, as a rule, is the 
first to see danger, and by means of this break he can take steps to avoid it, without 
the delay which takes place on English railways, where the driver has to whistle to 
the guard to put on the break. The Westinghouse break has not yet been applied 
_ to engines and tenders—for these, in America, the break on the tender is used, as on 
' English lines—but there seems to be no good reason why it should not be, and also 
to all freight trains ; and I understood that such an extension of its use would probably 
be made before long. The Westinghouse break is worked by compressed air, which 
is pumped into a cylinder placed at the back of the tender by an air-pump fixed on the 
engine, ‘The compressed air, when released from this cylinder, acts on pistons working 
in cylinders attached to the cars, and the movement of the pistons applies the breaks. 
I may mention here that the break shoes universally used in the States and Canada 
are not of wood but of cast iron; they last much longer than wood, and effect therefore 
a large saving in labour. 

There is so much misapprehension in this country on the subject of railway con- 
struction in America that I think it may be useful to give here an extract from the 
report of Mr. Montague, the Chief Engineer of the Central Pacific Railroad, which is 
published in the Annual Report of the Board of Directors of that line for the year 
ending’ 3lst December 1872. The report for the year 1873 had not been published 
-when I was at San Francisco. In reading this extract it should be borne in mind that 
the line referred to is at the furthest point of the “far west”’ of the United States, 
that it has no gradient worse than 1 in 50 (the ruling gradient in Victoria), even in 
crossing the Sierra Nevada, and that the line is laid with iron rails weighing 56 lbs. 
to the yard, that being the minimum weight of rail which the United States Govern- 
ment wili allow to be used on any of the railroads which it subsidises, and in the 
construction of which it claims therefore to exercise control. Mr. Montague’s report 
is dated Ist July 1873, and the line had been opened in May 1869. Referring to the 
rails, he says :— 

“In consequence of the heavy grades and sharp curves on the mountuin divisions, the life of the iron 
on that part of your road must always be much less than on the lighter grades of the valleys, and the 
renewal of some portions of the mountain track has already been found necessary. During the past 
year there have been received 2,014 tons of steel rails, weighing 60 pounds per yard, sufficient for 21 
miles of track, most of which has already been laid on the mountain division. The superiority of this 
over iron rail, especially where exposed to the heavy service of your main lines, both on the mountains 
and in the valleys, cannot be questioned. Its use on eastern roads is highly commended wherever it 
has been tried, and that the truest economy will always be found in the use of the best procurable 
materials, not only in track but all railroad structures, cannot be doubted.” 

“ As a matter both of utility and experiment, a small amount of this steel rail has been laid on 
Oakland Wharf and in the yard at San Francisco, at points exposed to excessive wear, and the result 
has been very satisfactory. In one locality they have already outlasted three. sets of iron rails, and the 
wear on the steel rail is almost imperceptible. I would recommend to your Board the propriety and 
economy of providing steel rails, not only for the mountain track but for the whole of your main lines, 
as rapidly as the renewal of the rail may be necessary.” 

“ The rapidity with which the track will require renewal will of course depend largely upon the 
amount of tonnage carried over it, and the speed with which it is moved ; and, as before mentioned, I 
would most earnestly recommend that, whenever renewals of any kind become necessary, they be made 
with the best and most durable materials. ‘Though not always practicable in the first construction, 
permanent structures are in the end the most economical ; and the amount of business that may reason- 
ably be anticipated for your road will certainly warrant their adoption in the future.” 


\ 


While I am on this subject I shall make some extracts from the “ Circular of Instruc- 
“© tions for the examination of Railroads issued by the Department of the Interior, 
«¢ Washington, D. C., April 1871.’’ The instructions apply to all roads “where the 
«© United States has reserved the right, or shall reserve it, to appoint directors, engineers, 
** commissioners, or other agents to examine said roads.” Under the heading “ Grades 
and Curves” are the following instructions :— 


“While the law makes the grades and curves adopted on the Baltimore and Ohio Railroad a 
standard on the Union Pacific, this is only to be considered as a limit to be adopted in mountain 
districts. ‘To introduce grades of 116 feet per mile, or curves as sharp as 400 feet radius on other parts 
of the road, would manifestly violate the spirit and intent of the law.” 

“ Embankments over five feet high should be 14 feet wide at grade (bottom of ballast) ; under five 
feet high, 12 feet wide at grade. ‘This is where there is good ballast to be put on, or where the soil 
will make a good road bed. Excavations to be of such slope and widths as to give 20 feet clear of 
all obstructions at grade, except in rock excavations, which should not be less than 16 feet wide.” 

“ Mechanical structures, culverts, and abutments for bridges and drains, should be of stone, when- 
ever a durable article can be obtained within a reasonable distance, say from five to eight miles, 
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depending upon circumstances. Whenever it is not possible to obtain stone of good quality within a 
short distance of the road for bridges and culverts, pile bridges or pile culverts may be used. In case 
of lack of stone for abutments and piers to bridges over streams requiring more clear waterway than is _ 
afforded by pile bridges, pile abutments or piers may be used until the road or track is completed to 
the point, or beyond, to stone quarries on the line, or to connecting roads from which dimension stone 
can be obtained ; then the temporary piers and abutments shall be replaced with stone.” ; 

“ Ballasting.—A railroad cannot be considered complete until it is well ballasted. If composed of 
gravel or broken stone, it should be from 12 to 24 inches thick, depending on the lower material. In 
view of the settling of new embankments, which require time and rains before ballasting can be properly 
placed, and in view of the number, of miles required by the law to be constructed annually, the perfect 
finish of the road bed in this respect must be progressive and the work of time.” 

“ Cross-ties.—There should be at least 2,640 ties to the mile. They should be 8 feet long, 6 inches 
thick, and, if hewn, 6 inches on the face.” / 

“ Rails should be of the best quality, and weigh 56 lbs. to the yard.” 

“While these instructions recognize the necessity for a railroad company to sometimes erect 
temporary structures, and to ballast the track after the cars are running, yet it is clearly to be under- 
stood that such temporary structures are to be replaced with permanent ones, and the track ballasted 
before the final completion and acceptance of the road.” 

The standard gauge of the railroads in the United States is 4 feet 84 inches. In Canada 
the principal railroads have been altered from the exceptional gauges adopted there to 
the 4 feet 84 inches gauge, to bring them into correspondence with the lines in the 
States ; and there can be no doubt that in a very few years there will be only one gauge 
in the Dominion. In the States various gauges have been tried, from 6 feet down to 
£ feet. Some of the roads have a gauge of 4 feet 10 inches; others, of 5 feet and 4 feet 
9 inches ; these are, however, exceptional, and the English gauge is recognized as the 
standard. The exceptional gauges have given rise to a class of cars which are called 
‘compromise ;” they have wheels with broad flanges, and when the difference in the 
gauge is only an inch or an inch and a half, they meet the difficulty of a break of gauge ; 
when the difference is greater, various expedients are resorted to, such as adjusting the 
wheels of the rolling-stock to fit more than one gauge, lifting the bodies of the cars with 
their loads from the trucks built for one gauge to those built for another, &c. In 
practice, however, all these attempts to escape the evils of break of gauge have proved 
troublesome and costly failures, and the conviction is now all but universal in the States 
that there ought to be but one gauge, and that it should be 4 feet 54 inches. 

The use of steel rails in relaying roads which had been laid with iron rails in the first 
instance is becoming general, both in the States and Canada, and I have no doubt will 
soon be universal, as the economy of these rails is admitted. The Vignoles section of 
rail is adopted almost everywhere, with a greater depth and a narrower base than is used 
in England. In this respect American practice is more nearly in accord with that of the 
continent of Europe than with that of England. The weights of the iron and steel rails 
used vary considerably, but speaking generally, they are lighter than those in England 
or European countries. A weight of 56 lbs. per yard is common in the Western States, 
and 60 and 65 lbs. rails are frequently used. Although steel is so far superior to iron as 
a material for rails, it is not now the practice, either in the States or elsewhere, to reduce 
the weight of the rail when steel is used instead of iron. In the States, indeed, where 
very light iron rails were so generally used, the steel rails are usually heavier than the 
iron rails which they replace. 

Level crossings for carriage roads were formerly used everywhere on railroads in the 
United States, and in the west and the country districts of the east they are so still; 
they are unprotected by gates, but large notice boards are fixed at each crossing, with 
the words “ Look out for the train when the bell rings” painted conspicuously on them. 
In some towns the rails are carried along a street with houses built on each side, between 
which the train rushes. In the great towns, however, all this is being changed, and the 
railroad companies are compelled to build bridges to carry the road traffic over the lines. 
This is notably the case in New York in the extension of the New York Central Rail- 
road; at St. Louis, where, at vast expense, an approach has been made by tunnelling to 
the new bridge over the Mississippi; and at Chicago, where several costly bridges have 
been built over the railroads to replace level crossings. Iu this last town I was told that 
the loss of life every year at level crossings is still very great. All American locomotive 
engines have belis, which are rung as signals of approaching danger; they are usually 
rung by a cord, to which the fireman gives a sharp pull, the bell being so hung that 
when set going it continues to ring for some time. Sometimes the bell is worked by the 
engine, and rings continucusly. ‘The noise in a busy railroad station, such as Albany 

(New York), or Springfield (Massachusetts), is almost deafening. In the Eastern 
States the railroads are almost everywhere fenced; but in the west fencing is an excep- 
tion. ‘There can be no doubt, however, that as the country becomes settled, fencing 
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must be erected. I was told that even in districts only partially settled it pays a railroad 
company to fence its line rather than incur the risks and accidents which are inseparable 
from unfenced lines. 

It was repeatedly stated here, some years since, when the Government was urged to 
adopt economy in railway construction, that in the United States there were no platforms 
at railway stations; but there is only a show of truth in this statement, platforms are to 
be found at every station of any importance in all parts of the States. In the west they 
are seldom raised above the ground, but a much larger area of platform is used than is 
common in England or here, the material is generally wood. In the Eastern States 
the raised platform is coming into use, and its great comfort, the security it gives against 
accidents, especially in the case of women, children, and invalids, and the facilities 
which it affords to passengers for entering and leaving the cars quickly, are fully 
recognised. . ‘ 

The railroad station buildings in the Eastern States are good, and some of those 
which had been built of late years are very fine. Ample space is provided in the yards, 
and is recognised as essential to economy in working. I found the refreshment rooms 
everywhere, both in the east and west, very spacious and well provided. In crossing 
the continent the provision made for passengers at the refreshinent stations is most 
complete; even in the great American desert there is an abundant supply, not only of 
good food, but of milk, fruit, ice, &c., and the prices charged are not unreasonable. 

There is no system of signals on American railroads like that in England; the lines, 
the great majority of which are single, are worked by telegraph, and at stations by hand 
‘signal, or indicators attached to the points. An officer, who is known as the “ Train 
Despatcher,”’ has absolute control of the running of the trains of a section of railroad 
varying from 100 to 200 miles; he regulates the working by means of a diagram, on 
which is shown the position of every train on the section which he controls. Ifa break- 
down or other accident occur to interrupt the ordinary working, he is able, by means of 
the diagram before him, to re-arrange the running of the trains to meet the difficulty. 
The staff system, the use of which is insisted upon by the Government in England for 
working single lines of rail, is never, I believe, used in the States or Canada. 

The iron bridges in the United States are among the most remarkable of its engi- 
neering works, and they differ in many respects from English bridges. In the former 
much greater care is taken in the selection of the iron than in the latter, and they are 
therefore lighter; pin connections are used invariably instead of rivets for all main 
parts, and all the fittings are engine-turned and planed. A greater depth of girder in 
proportion to the span is used in the States than in England; a depth of one-ninth 
to one-twelfth of the span is common in England and one-fifth in the States. The 
bridge work is completely fitted before leaving the shops where it is made, and can 
therefore be erected with great rapidity and with unskilled labour, and being divided 
into a number of parts is easily and economically transported. The differences in the 
two systems have arisen, no doubt, to a very great extent from the different conditions 
under which bridges are built in the two countries. In the United States very much 
larger spans are required as arule than in England; the quality of the iron is superior 
to that of England, and economy in transport when distances are vast is of great 
importance. There can be no doubt that American engineers adapt their bridge designs 
to the conditions with which they have to deal with admirable skill; but it is ques- 
tionable if these designs would be suitable either in England or here, where the con- 
ditions under which bridges are built are so different from those in the States. 

The passenger fares in the States are almost invariably three cents (13d.) per mile. 
The New York Central and Hudson River Railroad is an exception, the fares on that 
line being only two cents (1d.) per mile. This rate was fixed by the Legislature of the 
State of New York, and made a condition of its assent to the amalgamation of the 
New York Central and Hudson River Railroads in 1869. Great efforts have been 
made since that time to obtain the sanction of the Legislature to the higher rate of 
three cents per mile, but hitherto without success. The additional fare charged for 
travelling by the sleeping and drawing-room cars, which are commonly known’ as 
Pullman’s, is about one-third of a penny per mile in English money. ‘These cars, which 
cost about 3,000/. each, are not the property of the railroad companies on whose lines 
they run, out are built and owned by Pullman and others who have engaged in this busi- 
ness. As I have already stated, they are of enormous weight ; they are hauled by the com- 
panies, who also maintain them in all respects at their own charge, except the furniture, 
carpets, bedding, &c., which are maintained by the owners, who also supply at their 
own cost the attendants—namely, a Pullman conductor for each train in which these 
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cars are run, and a negro servant for each car. The owners of these cars take the whole 


of the extra fares, the railroad companies getting nothing for the expenses they incur, . 


except the use of the cars. However profitable the system may be to the owners, there 
can be no doubt that the Pullman cars are a very heavy drain on the resources of the 
railroad companies. ‘The American public, however, demands luxurious accommo- 
dation when travelling, and the competition between the various companies is so great 
that they are obliged to furnish it. The Express Parcels Companies also absorb a 
very important and profitable part of the business of the railroads, and hitherto have 
proved too powerful to be shaken off by the railroad companies. 

The following information is taken from Poor’s Manual of the Railroads of the United 
States, 1874-5, which is the recognized authority on the subject. [It may be interesting 
to those who have not an opportunity of referring to the Manual itself, and will serve 
to show how incorrect the statements are which’ have been made with great confidence, 
both here and elsewhere, as to the small cost at which railroads in the United States 
have been constructed. 

The total length of railroads in the United States ‘at the end of 1873 was 70,651 
miles, distributed as follows :— 


Miles. 

New England States > " - » 6,314 

Middle States “ - - - 14,019 

Western States - - - - 33,772 

- Southern States - more - “Wf 15,8538 

Pacific States - - - . - 2,198 
Total miles - - 70,651 . 


The length of the railroads which were in operation throughout the year 1873, and 
of which statistical information is given in the Manual for 1874-5 was 66,237 miles, 
and the aggregate cost of these roads was 3,784,543,034 dollars, giving an average cost 
per mile of 57,134 dollars. In 1872 the average cost was 55,116 dollars, and in 1871 
59,726 dollars. ‘Taking 4°86 dollars. to be equal to one pound sterling, the average 
cost of the railroads which were in operation in the United States throughout the year 
1873 was 11,756/. sterling per mile. Of the whole 66,237 miles, not much more than 
one-fourth, are to be found in the New England and Middle States, where the lines are 
well constructed. The railroads which make up the rest of the mileage are all single 
lines; they are, for the most part, without fences, ballast, and signals; the stations are 
few and far between; and the price paid for land, when it has been necessary to buy 
any, has been inconsiderable. ‘The physical features of the States are decidedly favour- 
able to economy in construction. The railroads are almost everywhere on the surface, 
the only great works being bridges over the large rivers, and on three-fourths of the 
whole mileage these are of wood. ; 

I am well aware of the fallacy of comparing the cost of railroads in one country with 
that of another, and also that the cost of the lines in the States has been affected by 
the depreciated currency ; but the information which I have extracted from Poor’s 
Manual will, I hope, serve to correct some of the extravagant misconceptions which 
have prevailed here on the subject of the low cost of railroads in the United States. 

The current operating expenses on 66,237 miles in 1873 amounted to 65:1 per cent. 
of the gross earnings, and the net earnings were therefore 34°9 per cent. of the gross. 
The net earnings were sufficient to pay a dividend of 4°96 per cent. on the total capital 
in bonds and shares which had been expended on the lines. The share capital received 
3°45 per cent. only. The gross earnings per head of the population of the States were 
12°80 dollars in 1873, against 11°63 dollars in 1872, and 9°80 dollars in 1871. In 1873 
there was 1 mile of railroad to every 582 inhabitants of the States. In the United 
Kingdom in the same year there was a mile of railway to about every 2,000 inhabitants. 
These figures do not, of course, at all express the relative accommodation afforded by 
the railroads of the two countries; it is much more complete in the United Kingdom 
than it is in the States, though the proportion of mileage to population is much higher 
in the latter than it is in the former. In the New England States there is 1 mile of 
railroad to every 685 inhabitants; in the Middle States 1 mile to 772; both of these 
groups of States are comparatively old and settled, and contain very large cities. In 
the Southern States there is 1 mile of railroad to every 735 inhabitants. The Western 
group of States has 1 mile of railroad to every 406 inhabitants, and the Pacific States, 
with a thin and widely scattered population, 1 mile to every 389 inhabitants. 
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In this country there are now in operation 618 miles of railway, or 1 mile of railway 


to every 1,335 inhabitants ;* and there are 338 miles in course of construction, which 


will make the ratio of mileage to population 1 in 863. Again, about 900 miles have 
been surveyed, and the Government is urged to construct the whole of this additional 
mileage; if this were done within the next five years, the ratio would become 1 mile to 
every 502 inhabitants, allowing for the increase of population during the same period. 
Comparing these figures with those which I have extracted from Poor’s Manual, I think 
they will suggest the conclusion that the demands for such a large additional mileage in 
this small and compact province, with a slowly increasing population, are excessive, and 
would probably lead to serious embarrassments. 

It is admitted, in the United States, that for the present railway construction has 
reached its limits, and that the progress in the future must necessarily be very slow and 
gradual as compared with the past. Among the Rocky Mountains and in similar 
districts there will possibly be extensions of mineral lines on a gauge of 3 feet or 3. feet 
6 inches; but the construction of railroads for general traffic is at an end for the present, 
and probably for some time to come. The too rapid construction of railroads during the 
last few years has admittedly been a principal cause of the great depression from which 
all interests in the States have been, and are suffering. 

During the time that I was in the States a bitter war was going on between the Western 
farmers, who are known as Grangers, and the railroad companies. The opinion was 
freely expressed that, as the railroads monopolized, to a very great extent, the carrying 
trade of the country, they ought to be in the hands of the Government. The principle 


appeared to be admitted to be sound in itself, but impossible of application from the 


corruption to which it would give rise. It is well known that in‘England many persons 
advocate the purchase of the railways by the State. In Prussia the Government has 
determined. that the whole of the railways which are in the hands of private companies 
shall be purchased, and shall become the property of the State, and be worked by it. 
A proof of the growth of opinion as to the necessity for public control of monopolies is 
shown by the course which the corporations of the great English towns are taking in 
purchasing the works for the supply of water and gas. The results of these operations 
have been very satisfactory in every case which I heard of; either a large reduction in 
the rates which had been previously charged having been effected, or a handsome addi- 
tion made to the revenues of the corporations. 

I extract the following from an able discussion of this subject in the Railroad Com- 
missioners Report (Massachusetts), published at Boston January 1874. It shows the 
difficulties which have arisen under a system of railway policy as widely different as 
possible from that which has been adopted here,and the objections which may be urged 
to it; and may help to reconcile some persons to the shortcomings which are so con- 
stantly charged to Government management :— 


“Tt may now be taken as very generally conceded that railroads are, and from the very nature of 
things must alway remain, practical monopolies; that the operation of the law of competition as 
affecting supply and demand can exercise a very limited control over them, and that even this limited 
control is rather of a disturbing than of an equalizing character. The supply of competing railroads is 
not, and cannot be indefinite : nor does the increase in their number tend to diminish the cost of trans- 
portation ; nor, when unprofitable in one place, can they be moved to another; nor can any excess of 
capital invested in them be released at will and otherwise used; nor can they be made to feel the 
influence of competition equally at all pomts which they serve. Competition is, however, made up of 
these very elements here wanting; it is their presence which supplies its effective regulating force to 
the operation of the natural laws of supply and demand. The popular mind has been slow to realize 
that they were here wanting; but once the obvious fact is conceded, it follows that all the dealings of 
railroads with the community must either be unregulated, except by the intermittent action of a 
disturbing force, or else they must be carried on under a greater or less degree of Governmental 
interference. Very naturally, therefore, the character and degree of this Governmental interference 
are most actively discussed in those countries which originally organised their railroad systems upon 
the assumption that no such interference was necessary. Of these countries, America was that 
one which carried its reliance upon economical Jaws the furthest. It is in America, consequently, that 
the work of re-adjustment is accompanied with the greatest amount of difficulty.” j 

“ As yet, human ingenuity has devised but four methods of establishing the relations in which the 
railroads of any country shall stand towards its Government. Left wholly in the hands of private 
individuals or of corporations, they may be independent of all Government control, standing on the 
same footing as cotton mills or iron foundries ; or they may be subjected to the operation of special 
municipal laws, establishing their obligations, regulating their charges, and limiting their profits ; or 
still remaining the property and under the control of private parties, they may be subjected to an 
executive supervision and control ; or finally, in whole or in part, they may be owned and operated by 
the State. In fact, a species of natural law of political evolution governing transportation by rail may 
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now be formulated. In all countries, the political systems of which are based upon the principle of — 
non-interference in industrial enterprises, railroads are first organized on the theory of their sufficient, - 
regulation by natural laws. From this incipient stage they develop through an attempted regulation 
by legislative enactment into a state of practical executive supervision, the whole process tending, with 
a greater or less degree of friction, towards the final result, in which the work of transportation by 
rail must apparently be recognized as one of the functions of Government. This process of evolution 
may now be studied, in different civilized countries, in each of its several stages. In certain parts of 
America, non-interference is developing into an attempt at legislative regulation: in other parts of the 
country and in England, legislative regulation is passing gradually into the phase of executive super- 
vision, which may be studied in France as a perfected system approximating to State-ownership ; which 
final condition again is in its turn matter of warm discussion both in America and in England, while in 
Belgium it is already in full development. The gradual and inevitable evolution in this process of 
development has perhaps been more clearly illustrated in the experience of America than in that of any 
other single country. For in theory, though not in law, the railroad corporations of America origi- 
nally enjoyed an independence of Government control common to all general industrial enterprises ; 
they were ordinarily likened to associations for purposes of improved bootmaking or baking, and left in 
their operations to be controlled by the same economical laws. In practice they have been subject to 
all sorts of special legislation, intended to regulate them in their relations to the community. The 
analogy of the turnpike and bridge corporation, supplemented by the law of common carriers, has been 
followed ; and for over forty years the attempt on the part of legislative bodies to frame statutes in 
the nature of usury laws, which would be of some binding force when applied to transportation by 
rail, has been no less incessant than futile. With the greatly increased knowledge on the subject now 
generally diffused, it is sufficiently apparent, not only why such efforts always have proved futile, but 
why also they always must prove so. As regards fares and freights, for example, the favourite subject 
for legislation, the framing ofa practical railroad tariff, one which will even fairly conform to local and 
economical requirements, is the most difficult and perplexing task to which the more enlightened and 
experienced railroad managers are called upon to address themselves. It continually, also, becomes 
more perplexing and more difficult just as the system grows complex. Yet, until very recently, the 
idea among legislators has been almost universal that it required only the passage of some simple law, 
limited to a few sections, which almost any one could draw up after an hour’s consideration, - regulate 
the whole subject on a wise, just, cheap, and permanent basis. Accordingly the Statute books of all the 
States contain examples of enactments passed in this spirit of confident ignorance. Upon these this 
Board has had frequent occasion to comment in its previous reports, and their futility is now generally 
conceded.” 

“In this country, therefore, the relations of the railroad system to the political system may be 
considered as having now passed through two phases of discussion and attempted settlement—corre- 
sponding to two stages in the process of evolution—and to be entering upon a third. It has passed 
through the non-interference phase and the legislative phase. During the last year it has, in the State 
of Illinois, entéred upon what may be called the phase of executive supervision ; while in Massachusetts 
the discussion has advanced yet further, and has fairly touched its utmost possible limit in the agita- 
tion of a measure looking to partial State-ownership.” 


During the time that I was in the United States I obtained for the library in the 
Engineer-in-Chief’s office the most valuable of the works on engineering which have 
been published there, and also a complete set of drawings copied from the working 
plans of the international bridge at Buffalo. Public documents and reports on a 
variety of subjects were furnished to me everywhere, with the greatest liberality and 
courtesy. 

I left New York on the 16th September 1874, and arrived at Liverpool on the 27th. 

I was at Glasgow in November of the same year, and saw the great locomotive 
engine works of Messrs. Neilson and of Messrs. Diibs and Co. I was also afforded 
opportunities of seeing very thoroughly the works of the Clyde Navigation. I crossed 
from Glasgow to Belfast, and travelled over many of the principal lines of railway in 
Ireland, the Dublin and Belfast, the Dublin and Drogheda, the Irish North-Western, 
the Great Southern and Western, and the Midland. ‘The bridge rail was used in the 
first instance on a great number of Irish lines, and was fastened to transverse sleepers ; 
it is, however, now condemned on account of the difficulty of getting good joints with 
it, and, except on the Dublin and Drogheda Railway, I did not find that it was used 
anywhere in re-laying the road. On that line it appears to be approved of; an iron. 
rail of the bridge pattern weighing 85 lbs. to the yard is used in re-laying. The 
Midland Great Western Railway of Ireland is now using a steel rail of the Vignoles 
pattern which weighs 80 lbs. to the yard; it is laid on transverse sleepers, and makes 
a very fine road. The Great Southern and Western Railway was laid originally with 
iron rails of the bridge pattern, but it is being re-laid with steel rails weighing 73 lbs. 
to the yard. I found that it was all but universally admitted by Irish engineers and 
railway managers that steel rails are in the end much more economical than iron, and 
I was told that nothing but the poverty of some of the Irish railway companies prevented 
their being adopted everywhere for renewals. 

The amount of traffic on the Irish railways is comparatively small. The two principal 
lines are the Great Southern and Western and the Midland Great Western. The 
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gross receipts per mile per week last year on the former were about 29/. and on the 
latter 22/. The gradients of both lines are very easy, yet it is found economical to use 
steel rails of 75 and 80 lbs. to the yard. On the Victorian railways the gross receipts 
per mile per week for the year 1874—5 were rather more than 30/.; the gradients are 
very heavy, and iron rails weighing only 50 Ibs. and 60 Ibs. to the yard are being used. 
Experience, not only in Ireland, but in all other countries where railways have been 
made, condemns Victorian practice in this respect. 


I returned to England in January 1875, and soon afterwards went down to South 
Wales, where large quantities of rails were being rolled for the Government of Victoria, 
at the Blaenavon and Dowlais works. The great lock-out in South Wales occurred 


immediately after my visit to Dowlais, and the works at Blaenavon were stopped from 
the same cause when I visited them. 


The Great Western Railway and the lines in connection with it in the south-west of 
England and in South Wales were, as is generally known, originally laid to the gauge 
of 7 feet. There is now a mixed gauge between Paddington and Swindon; and from 
this latter point, through Gloucester, Chepstow, Cardiff, and the whole of South Wales, 
the gauge has been altered from 7 feet to 4 feet 84 inches, for the purpose of connecting 
the railways belonging to the Great Western Company with those of the rest of the 
kingdom without break of gauge. It has been decided to alter the gauge from Swindon 
to Bath and Bristol, and over the Bristol and Exeter Railway, and, when this is done, 
the mixed gauge between Swindon and London can be got rid of. I was told at Cardiff 


_that the traffic of the Great Western Railway with that place had doubled as soon as 


the gauge was altered. When I was in South Wales I had an opportunity of seeing 
the lines which are known as the Llynvi Valley and Ogmore Railways; they are about 
40 miles in extent, and consist of several short lines in branch valleys connecting with 
the main line of the South Wales Railway. Up to the time when I saw these lines 
they had been used for mineral traffic only, but they were then about to be opened for 
passenger traffic also; they are leased and worked by the Great Western Railway. The 
rail used is iron, and of the double-head pattern; it weighs 72 lbs. to the yard; the 
sleepers ate half round, and are of Baltic timber creosoted ; the intermediate bearings 
are 3 feet, and at. the joints 2 feet. These lines are all single, and the gradients are 
heavy (1 in 50 and 1 in 40). There are some curves of 10 chains radius. Bogie engines 
were tried, but were abandoned on the ground that the whole weight of the engine was 
required for adhesion. The Mogul type of engine, by which this objection is met in the 
United States, had not been tried. The lines are worked by heavy tank engines, with 
six wheels of 3 feet 9 inches and 4 feet diameter, coupled. The coal waggons in 
use on these lines weigh five tons and carry a load of ten tons, or twice their own weight. 
On these, as on nearly all the lines in England, side or safety chains to waggons are 
dispensed with, having been found useless, or worse than useless, when the drawbar gave 
way. Ifthis can be done on lines with such steep gradients as those which I am 
describing, it might be done on the Victorian railways, and a considerable saving be 
thereby effected. 


I spent a day at Cardiff, and saw the docks and other objects of interest there, 
and on my way back to London I visited the workshops of the Great Western Railway 
at Swindon. The locomotive and carriage shops, and also the rolling mills, are at 
this place. The Great Western Railway Company rolls the rails which it requires 
for renewals, and works up the old rails and scrap in doing so. The standard rail 
of the Great Western Railway at present is double-headed and reversible; it weighs 
80 Ibs. to the yard, and is laid in chairs which weigh 35 lbs. each, and are fastened by 
two 3-inch bolts passing through a cast-iron washer known as the “‘ Armstrong,” and 
secured with a wrought-iron nut. The sleepers for the 4 feet 83 inches gauge are of 
Baltic timber, creosoted, and measure 9 feet by 10 inches by 5 inches. The inter- 
mediate sleepers are 3 fect from centre to centre, and the joints 2 feet. ‘The express 
trains on the 7-feet gauge are run at an average speed of from 35 to 40 miles an hour 
by engines ‘having only a single pair of driving-wheels of 8 feet diameter; the narrow 
gauge express engines have wheels of 7 feet diameter. On the broad gauge the greatest. 
weight on a pair of express engine wheels is L5 tons, and on the narrow gauge, 14 tons. 
The goods engines have six wheels, coupled, the diameter of the wheels varying 
from 5 feet on the main line to 3 feet 9 inches on such branch lines as those which I 
have described in South Wales. Steel tyres are used on all engine, carriage, and 
waggon wheels. The engines are all of the inside-cylinder class, and wrought iron is 
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used exclusively in the crank axles. The fire-boxes are of copper, but the tubes are all 
of wrought iron. The boiler-plates are 3-inch thick, and the pressure is 130 Ibs. to the 
square inch. v4 

A disc wheel, with the Mansell continuous fastening of the tyre, is now coming 
into general use on the Great Western Railway for carriage wheels, and is preferred 
to the wrought-iron spoke wheel. The disc wheel has a cast-iron boss, and the rest 
of the wheel is made of teak wood. The carriage and waggon frames, which are very 
strong, are of oak ; Honduras mahogany is used in the panels. On the Great Western 
Railway, as a rule, the low-sided and medium waggons carry a load equal to twice 
their weight; and the load of the covered waggons is one and a half times their 
weight. 

T had been instructed by the Honourable Mr. Gillies, who was at the time Minister 
of Railways, to report on the merits of the Westinghouse break, which is in extensive 
use in the United States, and had made careful enquiries on the subject when I was there 
and in Canada. I found that this break was everywhere highly spoken of in the States ; 
but that in Canada, on the Grand Trunk Railway, where it had been applied to all the 
passenger cars, it was superseded by the Smith vacuum break, the invention of an 
Englishman residing in the States, which was considered so far superior to the Westing- 
house as to justify the expense of substituting it for the latter. I learned afterwards 
that in the States also the new break is making way. / 


The Smith vacuum break was adopted on the Grand Trunk Railway of Canada instead 
of the Westinghouse pressure break for the following reasons principally :— 

First—Economy of maintenance, consequent to simplicity of construction. The 
Westinghouse break, from its complication of valves and auxiliary engine, is 
very liable to derangemeat, which cannot be said of the vacuum break, which is 
simplicity itself. 

Second—The release of the break, in the case of the vacuum break, is instantaneous ; 
but this is not the case with the pressure break, because in it the whole weight of 
gearing, levers, &c., acts against the pressure of the atmosphere after the com- 
pressed air is withdrawn. 

Third—Tight couplings between the cars are necessary when the Westinghouse break 
is used, but are not so with the Smith vacuum, because with it the last car in the 
train is the first to feel the action of the break, and the whole train is kept im tension. 
With the Westinghouse, if the couplings are slack, the slack is taken up by the cars 
following one another, and when they come together an unpleasant jerking and 
tremor are felt. 

I was told in Canada that the first cost of applying the Westinghouse break did not 
differ very materially from that of the Smith vacuum, the cost of the latter being about 
50/. per engine against 65/. for the former, and the cost per car being about the same for 
both, viz., 20/. I found that in London the Westinghouse break was in use on the 
Metropolitan District Railway, and the Smith vacuum. on the Metropolitan, both lines 
being commonly known as the underground railway, though they belong to separate 
companies. I had a long conversation with the engineer of the Metropolitan Railway, 
who told me that the Smith vacuum break had been in operation on that line for upwards 
of six months. Previously to adopting it the ordinary van breaks were used, and these 
are still retained in every train, in case of an accident occurring to the vacuum break. 
It had given the greatest satisfaction, not a single accident or any derangement of the 
break having occurred, though one hundred thousand stoppages had been made with it 
during the time it had been in operation ; and it had effected a very considerable saying 
in the expense of maintaining the wheels, as the tyres did not require to be turned up so 
often as when the breaks were applied by hand. Economy in first cost and great sim- 
plicity are the merits of the Smith vacuum break, and in both respects it is decidedly 
superior to the Westinghouse. The latter requires an air pump, which is expensive, and 
liable to get out of order, while the Smith vacuum is worked by an ejector on the engine ; 
the one acts by pressure in cylinders, the other by exhausting the air from vessels, which 
close like an accordion, and in doing so apply the breaks. The cost of the vacuum 
break, as applied on the Metropolitan Railway, is 48/. per engine, and 14/. per carriage. 
It is more exposed to malicious injury than the Westinghouse, but this does not appear 
to me to outweigh its great advantages in other respects. It had been decided to give 
the vacuum break a trial here by using it on the Williamstown line, where there are 
numerous stoppages which it is important to make in as short a time as: possible; but 
just then the Royal Commission appointed in England to report on railway accidents 
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commenced to make a series of experiments, not with these two breaks only, but with 
several others also which had been brought under their notice, and I thought that it 
would be prudent to await their report before deciding on the continuous break to be 
used on the Victorian railways, and advised Mr. Gillies accordingly. The report will 
in all probability be presented to the English Parliament during its present session. I 
rode on the engine on the St. John’s Wood branch of the Metropolitan Railway for the 
purpose of seeing the vacuum break applied, and nothing could be more simple and 
effectual than its action. On short lines, where the stations are numerous, the break is 
applied to every carriage; but on longer lines, where the stations are fewer, sufficient 
power would be obtained by applying the break to two-thirds of the carriages in a 
train. 

The following particulars of the Metropolitan Railway in London may as well be 
recorded here, although many, if not all of them, are already known to professional men, 
and there is no probability of a similar line being constructed in this country. For a 
great part of its route the line is in tunnel, and the exhaust steam is then turned into 
tanks which are carried on the engines, and which are emptied at the end of each trip, 
when a fresh supply of cold water is taken in. The coal consumed is South Wales 
smokeless coal. ‘The carriages are lighted with gas, which is carried in an india-rubber 
bag or sack which lies along the whole length of the roof of each carriage, and is 
weighted, to give the required pressure. The bag is enclosed in a wooden case, and a 
fresh supply of gas is taken from the main each trip. Lighting by gas appears to have 
been adopted because it can be done so readily and so certainly. The Silber lamp was 
tried, but although the light was good, the lamp was found to be troublesome, and to 
require an amount of time and labour which it was impossible to give on a line where the 
traffic is of so urgent a kind. None of the products of combustion from the gas lamps 
ean escape into the carriages, but the heat from the globes is very disagreeable in warm 
weather, and my experience of the effects of lighting railway carriages by gas in the 
underground railways in London and the Mont Cenis Tunnel in Italy convinced me 
that this plan of lighting would not be suitable for this country. The rail at first used 
was of the Vignoles pattern, of steel, and weighed 86 lbs. to the yard; bnt the rail 
which is being substituted for this is what is known as the “ bull head; ”’ this rail is also 
of steel, and weighs 86 lbs. per yard; it has a double table, but is not reversible, the 
upper table being very much larger than the lower; its rests in chairs, which weigh 
36 Ibs. each, and have a base of 13 inches by 6 inches. The chairs are fastened to 
transverse sleepers. One great advantage of this kind of rail on lines like the Metro- 
politan and the main line of the London and North-Western, where also it is used, is that 
a worn rail can be taken out and replaced with so little loss of time. When trains follow 
one another at short intervals this is of great importance. The chairs which are used on 
the main line of the London and North-Western Railway are even heavier than those on 
the Metropolitan line; they weigh 42 lbs. each, and measure 14 inches by 84 inches on 
the base. The large base is found to be necessary, to prevent the chairs from being 
driven into the sleepers by the heavy traffic. Baltic timber, creosoted, is now used 
almost everywhere in England for sleepers. . 

I visited the locomotive workshops of the London and North-Western Railway at 
Crewe, which are probably the most complete in the world. Iron is manufactured 
from the pig; steel is made by the Bessemer process ; rails, bars, and plates are rolled ; 
wheels and tyres are manufactured ; and, except for a supply of iron in the shape of 
pig, these great works are independent of all assistance from outside. Bessemer steel 
is largely used in the manufacture of locomotive engines, being employed for the 
frames, boilers, fire-boxes, crank axles, and wheel tyres; for all of which purposes the 
locomotive engineer of the company believes it to be well suited. His practice in 
this respect is no doubt new, and, as might be expected, opinions differ upon it, on 
many railways crucible steel being used in crank axles and tyres. There is un- 
questionably a tendency, both in England and the States, to use steel both for fire- 
boxes and boilers. The latest class of passenger engine on the London and North- 
Western Railway has two pairs of coupled drivers, 6 feet 6 inches diameter. The 
wheel base is 15 feet 8 inches, the cylinders are 17 inches diameter and have 24 inches 
stroke, and the weight of the engine is 323 tons, in running order, exclusive of tender, 
each pair of drivers carrying 114 tons. ‘The tube surface is 980 square feet, and the 
fire-box 103'5 square feet. The fastest trains, the “Flying Scotchman”’ and the 
Wild Irishman,” are drawn by these engines, and average 40 miles an hour, including 
stoppages. The newest class of goods engine has three pairs of coupled wheels, 
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4 feet 3 inches in diameter; the diameter of the cylinders is 17 inches, and the stroke 
24 inches. The total weight is 30 tons, exclusive of tender, and the wheel base is . 
{5 feet 6 inches. 

In coming to England from the States, one is strack with the want of uniformity 
in the class of locomotive engine which is employed to do a particular work. There 
are various types of engines in the States, but the same type is, as a rule, found doing 
the same work; this is not so in England. The London and North-Western and the 
Great Northern Railways both have the 4 feet 83 inches gauge ; the Great Northern 
is much the heavier line of the two to work, the ruling gradient of its main line being 
1 in 200, while the ruling gradient of the London and North-Western is 1 in 330; but 
on the heavier line the express trains are drawn by engines having a single pair of 
drivers 8 feet 1 inch diameter, while the express trains of the lighter line are run with 
engines having two pairs of coupled driving-wheels which are only 6 feet 6 inches 
diameter; and many very fast trains are drawn by engines with 5 feet 6 inches drivers. 
The practice of the London and North-Western has admittedly been influenced by 
that of the United States in this respect, and corresponds with it. American engineers 
condemn large driving-wheels, because they cannot be properly balanced, and experience 
has proved that the highest speed which is practicable can be obtained with wheels of 
moderate size; but, on the other hand, they are not guilty of the folly of using 
driving-wheels of very small diameter. 

[ have mentioned above the differences in the locomotive engines used on two of 
the great English railway lines to run express trains; the case, however, is an extreme 
one. It is true that there are many and needless varieties of design, which harass 
builders of locomotive engines, and increase the cost; but the engines which prevail in 
England are very similar to those which were designed for the Victorian railways, many 
years ago, by Sir Daniel Gooch and Mr. Sturrock. Inside cylinders are the rule in 
England, as outside cylinders are in the United States. All l’nglish engines have six 
wheels, and the great majority have two pairs of coupled drivers for passenger engines 
and three pairs for goods engines. 

In the United States and Canada continuous breaks are the rule, and they are used 
whenever it is required to stop a train. In England they are still the exception, and 
even when they are applied to trains they are not always used. The London and North- 
Western Railway has applied Clark’s friction break, or a modification of it, to its 
principal express and suburban trains; but the rules of the company provide that it 
shall be used only in-cases of emergency, and not for ordinary stoppages ; for these the 
van and tender breaks are used. 

I had not time to go to the north of Scotland, to see the railways which have been made 
there by the Duke of Sutherland; but. I was furnished by the resident engineer with 
particulars, which I think will be found interesting. These lines have been constructed 
under the best advice, and with a scrupulous regard to true economy. 

The Highland railway system proper terminates in the North at Bonar Bridge. The 
Sutherland Railway, made by His Grace the Duke of Sutherland, and a few other 
proprietors, assisted by the Highland Company, extends from Bonar Bridge to Golspie, 
a distance of 264 miles. é 

The Duke of Sutherland Railway, made entirely by His Grace, extends from Golspie 
to Hemlsdale, 174 miles. 

The Sutherland Caithness Railway, made by the Duke, the Highland Railway 
Company, and a few of the proprietors and farmers in Caithness, extends from Helms- 


-dale to Wick; it has a branch of 63 miles to Thurso, and is in length 66} miles. 


The Highland Railway and the three lines mentioned above form a continuous line 
from Perth to the extreme north of Scotland. The whole length is worked by the 
Highland Company. All the lines are single, with passing-places, and are of the 4 feet 
83 inches gauge. 

The ‘“ Sutherland ” Railway is laid for one-half its length with a 70 lbs. double-headed 
iron rail, 24 lbs. chairs, and transverse sleepers, 9 feet by 9 inches by 44 inches, which 
average 3 feet apart from centre to centre. The other half of the line is laid with 
Seaton’s patent saddle rail, 65 Ibs. per yard, resting on longitudinal triangular sleepers, 
with cross ties 8 inches by 4 inches, at about 9 feet apart, all secured with wood cut 
screws: The road laid with the double-headed rail has proved an excellent one; but 
the saddle-rail road, although it cost 200/. per mile more than the other, has proved a 
failure. ‘The works of this line were costly, on account of heavy rock cuttings and a 
long and high viaduct, with girders of 230 feet span. 
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The “ Duke of Sutherland” Railway was made in 1870, when prices for materials of 
all kinds were very low. The rails were supplied at 5/. 17s. 6d. per ton, delivered on 
the seashore close to the line. They are of iron, of the Vignoles pattern; the base 
is 5 inches and the depth 43 inches; they weigh 75 lbs. to the yard, and are laid on 
common fir sleepers, grown on the Duke’s estate. The sleepers average 2 feet 8 inches 
apart from centre to centre. The general character of the work is easy. There are 
three stations on the line, besides the private station at Dunrobin. The station buildings 
are of stone, and comprise ticket office, ladies’ room, and agent’s house. The works 
were let in small contracts under the immediate supervision of the Duke’s engineer, the 
contractors being supplied with earth waggons, temporary rails, and other plant. ‘The 
cost of the line, which was made under exceptionably favourable circumstances, was 
3,700/. per mile including stations, but exclusive of engines and rolling-stock. 

The Sutherland Caithness Railway is laid with rails of the Vignoles pattern, with a 
base of 5 inches and a depth of 4,%; inches; these rails weigh 70 lbs. to the yard; they 
are laid on sleepers of Scotch fir and Baltic red wood, 9 feet by 9 inches by 44 inches, 
and the average space from centre to centre of sleepers is 2 feet 8 inches. There are three 
small stations in Sutherlandshire, and the line in that country cost about 5,000/. per mile, 
exclusive of engines and rolling-stock. In Caithness there are six small stations, besides 
a junction and two terminal stations, Wick and Thurso. This portion of the line cost 
5,300/. per mile, exclusive of engines and rolling-stock. The cost of the land in both 
counties was very trifling. This railway was constructed when prices of labour and 
materials had risen from the very low level at which they stood in 1870. The ruling 
gradient on the lines which I have described is 1 in 60. ; 

The Dingwall and Skye Railway is 53 miles long, the ruling gradient is 1 in 50, and 
the construction very nearly the same as the lines which have been already described; it 
cost 5,000/. per mile, exclusive of engines and rolling-stock. 

These railways, as I have already said, are worked by the Highland Railway Com- 
pany. The following are the weights and dimensions of the bogie engines of this coms 
pany : Cylinders, 18 inches diameter, 24 inches stroke ; tractive force, 12,720 Tbs? 
weight on bogie (Adam's patent), 14 tons 10 cwt.; diameter of bogie wheels, 3 feet 

1 inches; weight on driving-wheels, 13 tons 10 cwt. ; diameter, 6 feet 14 inches ; weight 
on trailing-wheels, 13 tons ; diameter, 6 feet 13 inches ; weight of tender (with coal and 
water), 27 tons; diameter of wheels, 3 feet 7% inches; total weight of engine with 
tender, 68 tons; heating surface—tubes, 1,128 square feet ; fire-box 982 square feet ; 
fire-grate area, 16} square feet; boiler pressure, 140 lbs. per square inch; tender carries 
1,800 gallons of water, 4 tons of coal. 

The carriages and waggons are the same as those in other parts of the United 
Kingdom. ) : 

I paid a visit to the Wootton Tramway, which was laid down by the Duke of Buck- 
ingham for the accommodation of the farms on his estate im Buckinghamshire. It has 
often been referred to on account of its cheapness. It is 7 miles long, and some branch 
lines which were in progress at the time that I saw it will increase the length to about 
10 miles. ‘The tramway commences at a station called Quainton Road, on the Bucking- 
shire line, which now forms a part of the London and North-Western Railway system. 
The junction of the tramway with the railway was made when I was there by means of 
a turntable, the waggons of the London and North-Western passing to and from the 
tramway, which is on the 4 feet 83 inches gauge; but I was told that a junction line of 
the ordinary kind was about to be laid in to avoid the expense and loss of time which the 
use of the turntable involved. For the first 44 miles from Quainton Road the tramway is 
on the surface, and for the last 25 miles it rises 170 feet; for about 12 chains of this 
distance there is a gradient of 1 in 44. On this part of the line there is an embankment, 
but not of considerable size ; as a rule, the line is on the surface : there are no bridges, 
and only a very few culverts of small size. The line is single, and, with a very trifling 
exception, is everywhere on the Duke of Buckingham’s property ; it is fenced in the 
pasture lands only, and these extend over about half its length. The fence is a very 
light one, and was in a dilapidated condition when I sawit. At level crossings there 
are small gates, which are kept closed across the tramway. ‘here is a gatekeeper at 
each public road crossing, but these are infrequent, as the tramway, for a great part of 
its length, runs parallel with a public road. The formation width is 12 feet, and where 
the line is on the surface the distance between the fences is 15 feet. The depth of 
ballast is about 9 inches, and it is composed partly of burnt clay and partly of gravel. 
The rail used is of iron, of the bridge pattern ; it weighs 25 lbs. to the yard, and is laid 
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on longitudinal timbers (fir) 6 inches square. On the straight parts of the tramway there 
are transomes 4 inches by 6 inches with a 2-inch bolt at every 12 feet; on curves the - 
transomes are only 6 feet apart. 

This tramway was made for the improvement of His Grace’s property, and to accom- 
modate his tenants. It is worked in connection with the London and North-Western 
Railway, and there are through rates for the traffic to every part of the kingdom. The 
passenger traffic, which is of comparatively small importance, is carried in an ordin 
tramway car, which holds 20 persons, and is drawn by a horse at a rate limited to 6 miles 
an hour. There are two trips each way in the day, and a horse makes one double trip, 
or 14 miles. The passenger fare is about ltd. per mile. There area driver and a boy on 
the car. The goods traffic is carried in the waggons of the London and North-Western 
Railway. It was intended originally that these should be drawn by horses; but, after 
a sufficient trial, this mode of traction was abandoned, having been found very expensive, 
and two of Aveling and Porter’s traction engines were purchased to do the work. These 
engines, which are on four wheels, weigh about 8 tons each, having therefore 2 tons on 
each wheel, while the London and North-Western waggons, which they draw, have from 
33 to 4 tons on each wheel when loaded to their full capacity. The worst gradient on 
the line between Quainton Road and Wootton is 1 in 78, and the traction engine has 
taken 90 tons gross load up this gradient. On the down journey the train is divided at 
Wootton, and under very favourable circumstances of weather the engine has taken 30 
tons gross load up the incline of 1 in 44 between Wootton and Brill. Under ordinary 
circumstances she can take only 20 tons. The average speed of the goods trains over 
the whole length of the tramway is 4 miles an hour. The engine makes two double 
trips, or 28 miles, in the day. ‘There are two men on the engine. The Wootton Tram- 
way has been open for about four years, and has more than fulfilled the expectations 
which were formed of it. It takes the farmers’ produce to the nearest station of the 
London and North-Western Railway, whence it can be conveyed to any part of the 
kingdom, and it brings back coal, lime, manures, draining tiles, and stores of all kinds to 
the farms and villages; but it is admitted that the rails are much too light, and. that 
they ought to be not less than 50 lbs. or 55 lbs. weight to the yard, to allow of the line 
being worked to advantage with a locomotive engine. A branch line was being made 
when I was there, and the rails used on it were old double-headed rails of the London 
and North-Western Railway; the original weight of the rails was 75 lbs. to the yard. 
There are three stopping-places between Quainton Road and Brill, the terminus, but 
there are no station buildings or appliances for carrying on the traffic except a short 
siding at each stopping-place. The farmers’ waggons draw up alongside the railway 
waggons, and load from them or into them, as the case may be. There was no land to 
be purchased for the line, and an Act of Parliament was not required. There are two tram- 
way cars and two of Aveling and Porter’s traction engines: The cost of the line is 
believed to have been about 1,400/. per mile. The rails were bought very cheap. 

It is now universally acknowledged that a light permanent way for railways in a hilly 
country, where steep gradients must be used in order to keep down the cost of con- 
struction, is a mistake, from an economical.point of view. It was plausibly argued at 
one time that the interest of the money saved by constructing light instead of sub- 
stantial works would be sufficient to renew them when they required it, and this may 
possibly be true of certain works, as, for instance, bridges which, under certain cireum- 
stances, it may be economical to build of wood instead of stone er iron; but with the 
permanent way the case is different, for if this be of light construction, light engines 
must necessarily be employed, and on steep gradients they can only draw light loads, 
consequently a greater number of trains must be run, and hence a great increase in the 
cost of working and maintenance. Ina level country a light permanent way may be 
admissible and economical, but not where steep gradients have to be overcome. Rails 
weighing 60 lbs. to the yard, with sleepers averaging three feet apart, were laid on the 
Ilfracombe line, where there are gradients of 1 in 40 and 1 in 36, with curves of 
15 chains, and two curves, not on a steep gradient, of 71 chains. The same permanent 
way was used on the Sidmouth Railway, with .gradients of 1 in 54 and 1in 45. In 
both of these cases the permanent way has been found to be too light. In a discussion 
at the Institution of Civil Engineers, London, on the 24th November 1874, these lines 
were referred to, and the engineer who had constructed them, pointed out the mistake of 
using a light permanent way under such circumstances, and gave it as his opinion that 
light permanent way was suitable only when the gradients were easy and light engines 
could therefore be used. ; 
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There has been a marked improvement in English rolling-stock ; the carriages are 
| __ loftier and generally more roomy and comfortable than they used to be, and the waggons 
| are built to carry greater loads. The craze for light rolling-stock has completely passed 
away, indeed it never took root in England. In this country, a few years since, 
\ carriages and waggons were made so light for economy’s sake, that they went to 
| pieces at the slightest shock, and have been probably the most costly that ever were 
| built Ee: but the mistake has been admitted, and it is to be hoped that it will not be 
repeated. 
| _ The following tables give the dimensions, weights, and capacities of the carriages and 
| waggons in use on the principal lines of railway in England :— 


| CarRIAGES. 
Diameter of £  |Outside Dimen.| $8 
a 6 Axles, | Journals. | 3 | sions of Body. | a Space | Dead 
3 Wheel |—=———— C4 eee Weight of | No. of | *P8° | weight 
Description of Vehicle. ne - iow ae Vehicle Passen- | Per | carried 
Sgr ll Baseth Ss laa |g al a aS : Passen-| » Pe 
& aa a | 3e| s g | os = a | 38s Empty. gers. SSED"| Passen- 
| ae = [HE] 2 les |oal € | & | 33s a 
| Zi a 4 le et | eae ei 4 Ee | | 
{ GREAT WESTERN RAILWAY. 
} ‘ j ft. in. | ft. in.| in. | in. (Fin. | in. ft. in. | ft. in. | ft. in. t. c. qr. Ib. | cubic ft.| Lbs. 
First-class carriage - 6 8-6 | 19 0] 4 | 5 Sy ae 4/22 0}/80/7 0 916 0 0 24 67°00 | 914 
_Second-class carriage - - 6 3 6 18 O0| 4% 5 8 Bry 4 25 0] 8 0 7 0 819 1 0 | 32 43°00 627 
| Third-class carriage - - 6 8 6 19 O} 4¢ 5 8 83 5 28 0); 8 0 7 0 912 0 0 | 50 31°00 430 
‘| f ‘ 1 
LONDON AND NORTH-WESTERN RAILWAY. 
First-class carriage - - 6 38 7 18: 0) 4 42 8 33 aan Ste Oey LG 9 0 910 0 0 18 62°10 | 1,182 
Second-class carriage - - 6 3.7 18 0} 4 48 8 3} St | 80 6| 7 9 7 0 10 8 2 0 32 40°25 730 
| Third-class carriage - - 6 8 7 } 18 0} 4 43 8 BF 3 5 80 6| 7 9 7 0 10 8 00 50 28°78 466 
| 
| * Three passenger and one luggage. + Four passenger and one luggage. 
| NorTH-HASTERN RAILWAY. 
I) 18 first 838 
7 First-class carriage - - 4 3 6 18 0] 4 5} 8 4 4¢| 28 0| 7 8 6 98 g.18) 90-0 and h. 
10 second 500 
Second-class carriage == - 4 8 6 18 0| 4% bt 8 4 4 Se On 7 eS 6 9 8142 0 40 - 488 
Third-class carriage - - 4 3° 6 15 6| 43 63 8 4 5 Se Oy 2 79 6 63 715 00 60 _ 289 
t Three first-class and one second-class. 
SourTH-HASTERN RAILWAY. 
First-class carriage = - - 6 8 6 17 0) 4 5 8 | 38 4 28 0| 7 7 7 0 917 0 0 24 53°00 919 
| First-class carriage - - 4 8 6 11 0} 4% 5 8 35 8 2 wy) Put. 7 0 718 2 0 18 53°00 955 
First-class.carriage == - 6 $86] 16 0] 4.| 5 g§ | 3} 4 |-27 0] 8 4 | 7 0 10000 32 41°25 | 700. 
Second-class carriage - - 4 8 6 1380} 44°) 5 8 33 4 24 0) 8 4 7 0 716 0 0 40 29°37 437 
f Thirdolasscuiage « -| 4 |8 6] 16 0] &}|5 | 8/8] 5] 2% of} 84] 70] 8700] co | 2616) 974 
| GREAT NORTHERN RAILWAY. 
First-class carriage - - 6 $64 19. 1 te 5 8 sa 4 2.9) 7.9} 7:0 W110 0 |. 24 56°00 | 1,078 
Secondaiasvemmiags |---| .4 | 3.6] 1 4| —.| 5 gs | st | 4 | 20/79] 70 8000 | 32 33°00 | 560 
: Thirdclasscarringe -- --| 4 | 36 | 1610] —| 5 | 8 | 38 | %o/ 79} 70} 8m 00] 50 | 2400) ses 
\ * Not furnished. 
e 
LonpDon, BRIGHTON, AND SoutTH CoAsT RAILWAY. : ° 
First-class aoeniwe ut = 6 | 3 | 20 0] 4] 5 | 8 | 3 | 4 | 28 4 8 0 | 610 | 9 900 | 24 | 52°00] 882 
First-class carriage - - 4 3 73) 15 0] 4 5 8 33 4 26 0; 8 0 6 10 7120 32 31°00 495 
} 
Second-classcarriage - -| 4 | 8 7h| 15 0] 43 | 5 8 | 3 | 5 | 2 0}; 8 0} 610 618 0 0 50 24°86 | 809 
hird-class carriage - -| 4 | 3 7b| 15 0| 4 | 5 gs | 3 | 5 | 26 | 8 0 | 610 618 0 0 50 24°39 | 309 
| 
| 
fa MIDLAND RAILWAY. 
| First-class carriage - - 4 8 7 19 0] 4 5 8 3 4 29 0} 8 0 Tae 9600 24 59°00 868 
Third-class carriage - - 4 8.7 19 0} 4 5 8 35 5 29 0} 8 0 Tie] 88 16: Os 0 50 28°00 394 
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WaAGGONS. 
a, Outside 
Diameter é § 
Wheels. Journals. Dimensions Height. 
of Axles. of Body. & 
penny Wheel tu Weight when Proportion 
Description of Vehicle. Load. | of Weight to 
i: g || Basen) 8 |g es Bl heeetal “ot Empty. 
(3) 2 +. Pray) a ~ : Load. 
Ss ba) =I 28 | 3 3 a a centre 2 
& EI ee 8 be g Es = | of roof | sides. 
4a | 8 Bf Af By |) aL ey eg Paste: 
GREAT WESTERN RAILWAY. 
(Narrow gauge, 4’ 83/’.) 
ft. in. | ft. in. | in: | in. | im. [| in, | ft. in,) ft. in. | ff in. | ft. in. t. c. qr. lb. | tons. 
High-sided covered goods wag- 4 3 0 9 0 | 4% 5 7 33 15.8.7, 61) ) 678 BS 5/60 9 1 to 1°70 
on. 
Medium-sided ditto - - 4 3 0 9 0 4} 5 7 34 15;6| 7 6 — 110 415 0 0 9 1 to 1°89 
Low-sided ditto - . 4 3 0 9.0. 43 5 7 3h 15.6) 7.6 _- 011 410 00 1 to 2°00 
LonpoN AND NORTH-WESTERN RAILWAY. 
High-sided covered goods wag- 4 8 1 90 33 | 43 6 3 15 6] 7 8 6 0 = 5 11; .0 0 7 1 to 1°26 
gon. 
Medium-sided ditto - - 4 3.4 9 0 33 45 6 3 a MRD by nl il ae* 413 0 0 1 to 1°51 
Low-sided ditto - - 4 owe & 9 0 32 45 6 8 15 6] 7 8 | _ 0 10* 4500 7 1 to 1°64 
* Inside, 
NorRTH-EASTERN RAILWAY. 
High-sided covered goods wag- 4 8 0 8 6 4h 5S 8 33 1 0] 7'9 5 6 —_ 519 0 0 8 1 to 1°34 
gon. 
Medium-sided ditto - - 3.0 | 8 6] 44 | 5% 8 | 3} | 15 08 711 _ 2 4 5900 8 1 to 1°47 
Low-sided ditto - - 4 3 0 8 63] 4 5a 8 85 15 03) 711 — 011 415 0 0 \8 1 to 1°68 
SouTH-BASTERN RAILWAY. 
High-sided covered goods feet 4 $ 2 9 0 4t 5 8 83 15) 7-157, 108 1 (6 6 - 511'2 0 8 1 to 1°43 
gon. | 
Medium-sided ditto - =| 4 3 2 9 4 4} 5 8 33 S47 7 — 2 8 5620 10 1 to 1°88 
Low-sided ditto - - 4 8.2 9 4 43 5 8 33 ' 15 5 (hes _— 0 5 4710 10 1 to 2°29 
| | 
GREAT NORTHERN RAILWAY. 
High-sided covered goods wag- 4 3.0 9 6 —* | bz 8 | .3% 160) 7 8 6 2 - 517 0 0 8 10 1°87 
gon. ; 
Medium-sided ditto - - 4 3 0 9 6 — -| 5 8 33 15 0] 7 & —_ 3 0 5400 9 1to1°73 
Low-sided ditto - - 4 S10) 00) 5 8 33 EA TUS eer fe a - 0) a 5000 1 to 1°80 
| | 
Lonpon, BRIGHTON, AND SouTH CoasT Ratiway. 
High-sided open goods waggon 4 8 1k!) 19 V6 4 5 8 38} 15 5) 7 9 — 211 0 0 10 1 to 1°94 
Medium-sided ditto . 4 8 13| 9 6 | 44 | 5 8 | 33 ] 15 6} 7 8 = 19 4210 1 to1°70 
Low-sided ditto - - ol) iat | 8 a 7 00.5) ae 5 8 | 8 | 12 0] 6 | — O14) 8 8 20 4 1 to 1°26 
Mripranp Rarnway. 
! 
High-sided covered goods wag- 4 8 14|/ 9 6 | 382 | 4 6 | 8 85 07 6-470 328 he 5500 6 1to 114 
Moasiemnaiasd ditto =e. Uf tea) | ia a fo Go U iat aes g jst | wo} 7's j++ [1 of] aa Ow 8 1 to 1°70 
Low-sided ditto “ - 4 3 ‘ial 949 43 5 8 33 17 " 8 8 — aa 5 5 0 10 1 to 1°90 


* Not furnished. + Sides fall the full length of waggon. 


In arriving at an approximation to the average dead weight per seat in carriages on 
the railways of the United Kingdom, for the purpose of comparing it with a corre- 
sponding weight on railways in the United States, it is necessary to bear in mind that in 
the States there is practically only one class of carriage, and that in the United King- 
dom there are three classes; also, that in the latter country the great majority of 
railway travellers use the third class. The statistics of passenger traffic in the United 
Kingdom for five years ending with 1874, show that in every 1,000 passengers, 90 travel 
by the first-class, 183 by the second-class, and 727 by the third-class carriages. Apply- 
ing these figures to the average weight of each class of carriage, taken from the tables 
which I have given, the result obtained shows that the average dead weight per seat 
in railway carriages in the United Kingdom is not quite 450 Ibs. ; the dead weight per 
seat in carriages in the United States may, as I have already mentioned, be taken at 
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630 lbs. English railway carriage stock, therefore, compares favourably with that of the 


States in this respect, and a reference to the tables will show that the same may be said 
of the waggon stock. 


The following tables show the weights, loads, and other particulars of the rolling- 
stock on the Victorian railways :— 


Victortan Ramways—CARRIAGES. 


5 | 
| ir) A Outside | 
ro) Diameter : 
Journals. | Dimensions . 
2 of Axles, Height . Dead 
. of i ) ete 
3 F ret | No. 0 of Body. sont Weight | No.of | Space | weight 
Description of Vehicle. | 2 . | Compart-| ~~ floor to} of vehicle |Passen-| Per | carried 
e |g jae} gles) |g F co nso pen 
o =} a \“ 
| : 3 Sa & Bohs ane & = | inside. Hmpty. | ser& | ger. | ger, 
S s E & oe : 
A i) 5 a | 4 a | 4 E 
. 4 ft. in. | ft. in. | in. in. in. in. ft. in. | ft. in. | ft. in. Average. eubicft.| Ibs. 
First-class carriage - - 4 3.0 | 14 6 42 5 8 33 Saloon m1} 8 2 6 6 8 tons 82 84 560 
First-class carriage - - 6 S On id 1 43 5 8 83 » 24 0/ 8 0 6 0 » 32 32 560 
First-class carriage - - 4 8 6 | 15 6 45 5 8 35 A 2 2) 8 @ 6 5F ri 32 35 560 
First-class carriage - - a) ’s 6 | 15° 6 43 5 8 34 4 2 2/ 8 0 6 5 5; 82 84 560 
First-class carriage = - - 4 8 0 \|14 7 42 5 8 3} 4 22 0) 8 0 5 11 f 32 28 560 
First-class carriage - - 4 8 0/15 1 43 5 8 33 4 24 0; 8 0 511 ‘. 32 30 560 
First-class carriage - - 6 $0 | 15 1 Ad 5 8 3} 4 2% 1) 8 0 511 tr 82 30 560 
First-class carriage (American) 8 8 0 | 83103| 44 5 6 3 Saloon 44 0) 9 7 —- 14 tons 54 — 581 
Second-class carriage = - - 4 8 0 | 14 6 42 5 8 84 rp 24 1) 8 2 6 6 8 tons 36 80 498 
Second-class carriage - - 4 3) 6. | 15,6 43 5 8 34 a 2% 2) 8 0 6 5s > 36 32 498 
Second-class carriage = - - + 8 0 |15 1 4g 5 8 83 5 24 1) 8 0 6 0 - 50 20 358 
Second-class carriage - - 4 $0 | 14 6 4t 5 8 35 4 22 0) 8 0 5 11 Fe 40 22 448 
Second-class carriage  - - 4) ; 
8 0 |15 0 4k 5 8 8% 5 24 0) 8 0 6 11 He 50 20 358. 
Second-class carriage - - 6) 
Second-class carriage a = 4 3 6 |15 6 43 5 8 8} 5 2 2) 8 0 | 6 5 Ks 50 22 358 
Second-classcarriage(American)| 8 3 0 | 238103 | 42 5 8 83 Saloon 43 2| 9 7 _ 14 tons 62 =_ 506 
Composite carriage - - 4 8 0 |15 0 43 5 8 3a 3 2% 0} 8 0 511 8 tons 40 25 448 
Composite carriage - - 4 8 0 | 15 6 42 5 8 85 5 25° 6) 8-0 6 8 6 tons 46 24 292 
VicTORIAN Ramways—W AGGONS. 
4 Outside 
Wheels. Diameter Journals. Dimensions Height. 
of Axles. of Body. ‘ 
Wheel Weight when Proportion 
Description of Vehicle. o a 3 | 2 | = = hah Load. of Weight 
° ase. a os ; ro) & rom wmpty. 
a 3 #138) 4)3 | 4 | 2 |toorto| of oo oe 
oO. EI 8 |ea| ® I ee le centre | sides. 
& a |S) oo) 8 3 iS | of roof. c 
A A a Slee RA | - 
| 
ft. ft. in. | in. in. in. in. | ft. in. | ft. in, | ft. in. | ff. in. t. c. qr. Ib. | tons 
Standard waggons— | ¥ 
| 
Covered goods - - 4 3 | 10 6 | 4¢ 5 8 3} Le is" Ss 7 0 6 45 5 6 3 0 8 1 to 1°50 
Medium-open = 4 | 3/10 6 | 43 5 8 | 8 | 18 0} 8 0 = 210 410 8 0 8 1t01°76 
Low-sided = - - 4 | 3 | 9 0 | 4 5 8 33 160; 8 0 — 0 6 318 0 0 8 1 to 2°05 
| 


There is very little that is new in railway construction in England, and I think I may 


say that there is nothing which is not well known here. 


The most important improve- 


ments have been in the general adoption of Bessemer steel instead of iron for rails, and 


the block system combined with the interlocking of points and signals. 


I was autho- 


rised by the Honourable Mr. Gillies to have schemes and estimates prepared for inter- 
locking the points and signals at the junction of the North-Eastern Railway with the 
main line at North Melbourne, and at the lines for the goods station at Batman’s Hill ; 


this was attended to during the time that I was in London, and the work is now being 


carried out here. The Railway Department of the Board of Trade in England insists on 
interlocking on all new lines ; even the least important branch lines are obliged to adopt. 
the system. The object of interlocking is to secure that the switches through which a. 
train is to pass cannot be placed in the required position until the line over which the 
train is to move has been protected by danger signals on ail other lines, and that the 
signal for the train to advance cannot be given until the switches have been placed in 
their proper position; in other words, before a pointsman can place the switches for a 


particular road in a position for the train to pass through them, he must block with 
41847. E 
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danger signals all the other roads which approach to that. particular one, and before he 
can give the signal to a train to advance on that particular road, he must have placed 
the switches in their proper position. The system of interlocking is undoubtedly a 
source of safety, and though the first cost is considerable, it effects, under certain cir- 
cumstances, a saving in the number of pointsmen, by bringing a large number of switches 
under the control of one man. The system was first adopted here by the Melbourne 
and Hobson’s Bay Railway Company at the junction at Richmond, and its adoption on 
the Government railways at.the points which I have mentioned, has been, I believe, a 
wise step. I did not meet with the interlocking system anywhere in the United States 
or on the continent of Europe. 

The locking-bar, which is another very important improvement, has the effect of 
greatly reducing the danger of facing-points. ; 

Iu London, and indeed in all the great towns of England and Scotland, extraordinary 
efforts have been made to secure central positions for railway stations. An inspection 
of a map of London will show to what an extent these have been successful in the 
metropolis, and in Liverpool, Manchester, Birmingham, Glasgow, and other towns, 
the same policy has been pursued, and with equal success. ‘The connection of all the 
lines which converge towards the great towns is another noticeable feature, and it 
would be difficult to over-estimate the importance of this in facilitating the interchange 
of traffic. 

I left London for the continent on the 19th April 1875, travelling by way of Dover 
and Calais to Paris. 

There is a line of railway round Paris, the Chemin de fer de Ceinture, which is 23 
miles long, and serves to give access to the suburbs, and to unite the whole of the 
railways which centre in Paris; it follows the line of the fortifications, keeping just 
inside them. This line is double, and is very well and substantially constructed. I saw 
on it, for the first time, railway carriages with two stories. ‘These are second class, and 
have an upper tier of seats on the roof, which are open at the sides but covered on top. 
These upper seats appear to be liked in fine weather, as they afford an excellent view of 
the country, but they are quite unsuited to wet or cold weather. The roofs are very 
low, and passengers are warned neither to move from their seats nor to lean out at the 
side when the train is in motion. ‘The upper tier of seats is reached by a ladder placed 
at each end of the carriage. “The bodies of French carriages overhang the frames more 
than those made in England, and four first-class and five second-class passengers are 
seated on each side, instead of three first-class and four second-class as in England. 
The French gauge is 4 feet 83 inches. _The second-class carriages in France are very 
comfortable, both the seats and backs being cushioned, instead of the seats only, as in 
England. The suburban trains at Paris consist ordinarily of about eight vehicles, two 
of -which are four-wheeled break-vans, fitted with Newell’s break; the guard applies it 
not only to his van but to the carriage next to it. These trains are drawn by six- 
wheeled tank engines, with two pairs of coupled drivers about five feet. in diameter ; 
there are breaks on the engine wheels. The couplings of the carriages are similar to 
those in England, but goods waggons are all furnished with screw couplings; and 
safety chains, which have been discarded in England, are in general use in France. The 
railway stations in Paris are very fine, and have ample accommodation for the traffic; 
they are numerous, but, except in one instance—that of St. Lazare,—have not been 
carried so far into the heart of the city as those in London. Complete intercommuni- 
cation is provided by means of the Ceinture Railway. 


I visited the workshops of the Northern Railway of France, which are situated about 
two miles from Paris. ‘There are various classes of engines used on this line, and some 
are of a type long since discarded in England. There are several Crampton engines, 
but they are quite out of favour, and no more of this class are now built. The goods 
engines are very large, heavy, and cumbrous looking ; they have four pairs of wheels of 
4 feet 6 inches diameter, coupled, and weigh in running order, without the tender, 
45 tons. The class of engine which appears now to be most approved of in France for 
passenger traffic is that with six wheels, two pairs being used as drivers; the diameter of 
these varies from 5 feet to 6 feet 6 inches, the latter size being used for express engines. 
Both inside and outside cylinder engines are used on the northern and other railways in 
France. I found that the screw reversing gear was being used on all new engines, and 
that breaks were very commonly put on the engine wheels. I did not see either the 
American continuous break or a bogie engine on any of the lines I travelled on in 
France. I did not, however, travel over a great length of railway there. pltghce 
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_French engines have a very heavy and clumsy appearance compared with those of 

either England or America. In many of them the eccentrics are outside the wheels, 
but this practice is being abandoned. The wheels of the rolling-stock are similar to 
those in England, and the tyres, for which steel is now coming into general use, are 
fastened with rivets. I found that the disc wheel, with Mansell’s fastening for the tyre, 
was approved of and likely to be used to a considerable extent. Some of the passenger 
carriages are on six wheels and some on four; but in France, as in England, four- 
wheeled carriages form the great majority. The six-wheeled carriages appear to be 
used principally in express trains which run long distances. French carriages do not 
differ materially from those of England; the bodies (as already mentioned) overhang 
the frames more than English carriages; both frame and body are very strong. The. 
second-class carriages are certainly more comfortable than the English, and the linings 
of the first-class are more elaborate. The goods waggons are almost identical with 
those used in England. The medium and low-sided waggons carry twice their own 
weight, and the high-sided covered about 1°60 times. First-class carriages only are run 
in express trains in France; the average speed of these trains is 35 miles an hour, 
exclusive of stoppages. On Sundays and holidays 50 per cent. is added to the ordinary 
railway fares on French lines. There are about 19,000 kilometres of railway in France 
(11,875 miles). Of these only about 5,C00 kilometres return a profit, in the case of 
some of the lines this is very large; but of the remaining lines, some do not even pay 
working expenses. 

I travelled over the main line of the Paris, Lyons, and Mediterranean Railway, from 
Paris to Nice. This great line, which has a total length, with its branches, of 3,020 
miles, extends to the Italian frontier, about a mile beyond Mentone. It appears to be 
admirably constructed throughout, and has very fine and commodious station buildings. 
More than one kind of permanent way is in use on this line; but I observed that where 
re-laying was going on the Vignoles rail was used. ‘The rails appeared to be of steel, 
and to weigh about 75 or 80 lbs. to the yard. These rails are deep, and have a narrow 
base, and correspond more nearly to the American than to the English pattern; the 
joints are fished, and are always placed on a sleeper. ‘The sleepers are placed about 
3 feet apart, and have a plate of wrought iron let into them for the rail to sit on.. The 
rails are fastened to the sleepers by a bolt or spike through the inside flange, and a dog 
spike on the outside—one bolt and one dog spike in each sleeper. 

On the Paris and Orleans Railway I found that steel rails, weighing about 80 lbs. to 
the yard, were used in renewals; on this line the double-headed rail As still largely 
employed, a great advantage being found to arise from turning the rail. When rails 
of the Vignoles pattern are used they are always fastened to the sleepers with dog 
spikes. 

Pithe following Tables contain particulars of the engines and rolling-stock of iatest 
manufacture on the Paris and Orleans Railway, which may be said to represent fairly 
French engines and rolling-stock :— 


LocomotivEs—Paris AND ORLEANS RAILway. 
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Weight on the rails of the Engine when under steam, with 


Dis- 


eo, r= ‘ 
Pe. é Oylinders. Heating Surface. 33 inches of Water on the Roof of Fire-box. 
Putinto |§,° .| 3 Weight when 
nm . | ( ] 
F BO nd goa ; ; : | j | Empty. 
cern se ES gee FI & Hires Tubes. Total. | Leading Axle. | Driving Axle. | Trailing Axle. | Total. . 
SBEHS & B “a | 
a a A ra | | 
Locomotives with Four coupled Wheels. : 
ft. | sq. ft. sq. ft. t. c. qr. Ib. t.°¢, qr. Ib. t. ¢. qr. Ib. t. c qr. lb. t. ¢. qr. Ib, 
1871-78 |" ( [3 ct | ik 35 | 3 8 1454"6 Leia" 4 8138 1 0 12:19 314 1212 0 0 | 84 5 014 | 380 6 
Locomotives with Six coupled Wheels. 

1847 4 3 |10 6 15 ’ 282 52°9 744° 3 797°2 6 5 0 24 810 011 6 Uibo 2016 2 9 18 14 1 28 
1872-78 45 )/l1 3 » 25% 87°2 | 1,589°3 | 1,626°5 12 6 010 12 6 010 12 4 014 8616 1 6 8213 214 
Tank Hngines with Six coupled Wheels. 

1873-74 | 35 | 10 8 | 163 | 193 | 84°6 | 1,003°9 | 1,088°5 12 6 010 1215 38 21 1212 0 0 | 8714 0 3 30 2 
Locomotives with Hight coupled Wheels. 
| Leading Axl.| 2nd Axle. |Driving Axle.) Trailing Axl. | 
1870 | 4 2 )13 5 | 20% | 25% | 1053 | 2,205°8 | 2,811°1 a 14 3 24 | 1118 210)/1211 212/11 4 027| 47 4117) 4 7 218 
| 
Tank Engines with Ten coupled Wheels. __ 
‘Leading Axl.) 2nd Axle. (Driving Axle| 4th Axle. |Trailing Axl. | 
1867-69 8 5E | 14103 | 193 | 23% |100°6|2,368°8 | 2,469°4 aa 13 210}1113 210] 1116 1 0+} 11 12.212) 1112 228/58 § 227 | 47 5 0 0 
| 3 i 


EK 2 


36 


CARRIAGES AND WAGGONS—PaARIS AND ORLEANS Rarpway. 


| Inner Dimensions of Bodies. 


Putinto |y,; . Compart- Proportion of Dead 
Service, | Weight of Carriage) “ents. | Seats. Weight to inalll 
| Length. Width. Height. | 
Passenger Carriage—First-class. 
t. ec. q. lbs. No. No. ft. in. ft. in. ft. in. | 
1870 ; 610 8 3 24 19 10 8 4 6 3 5°04 cwts. (565 Ibs.) to 
| 1 passenger. 
Passenger Carriage—Second-class. 
1867 611 317 4 40 21 9 8 1 ; 5 8 3°29 cwts. (369 lbs.) to 
) 1 passenger. 
1869 6 0 314 4 40 21 9 | 8 4 5 8 3°02 ewts. (838. Ibs.) to 
| | 1 passenger. 
Passenger Carriage—Third-class. 
1872 6 7 114 5 50 | 22 3 8 11 5 8 2°54 cwts. (285 Ibs.) to 
1 passenger. 
1872 5518 4 40 18 2 as | 5 8 2°63 cwts. (295 Ibs.) to 
| 1 passenger. 
Covered Waggons for Cattle and Goods. 
Limit of Load. | 
t. c. q. Ibs. ' 
1873 68 112 TAT. 2 0 19 5 7 10 7 4 1 to 1°23, 
Low-sided Trucks. 
1862 46 214 916 $14 19 4 9 0 | 07 | 10 we ' 


From Nice I travelled by way of Genoa, Turin, Milan, and the Italian Lakes to 
Venice, turning aside at Turin to visit the Mont Cenis tunnel. The line of railway 
across the north of Italy, which is known as the Alta Italia, is the property of a French 
company, which owns also the line from Venice through Styria to Vienna. 

There is no novelty of any importance to be noticed in the railways in the north of 
Italy. In construction they follow the French railways, but the quality of the work is 
not so good, and the lines are not well maintained. ‘The station buildings in the greater 
towns, such as Turin and Milan, are very fine, and the municipal authorities have 
contributed large sums to secure ornamental buildings; but intermediate stations, 
though large, are dirty and ill-arranged ; the condition of the rolling-stock is also very 
inferior to that on the great French lines, - 

I proceeded from Venice to Trieste, and thence by railway over the Semmering Alp 
to Vienna. At the summit of the Semmering I spent some time in seeing the great 
works by means of which the railway has been carried over the pass. These consist of 
numerous tunnels and very lofty viaducts, some of which have a double tier of arches. 
The ruling gradient is 1 in 40, and the radius of the sharpest curve 625 feet. 

The Austrian Government at a time of great financial pressure, some ‘years since, 
disposed of its interest in the State railways to French companies for terms of years, 
varying from 50 to 90 years, at the expiration of which the railways will again become 
the property of the State. One of these lines is the South Austrian Railway, from 
Vienna to Trieste, which is now in the hands of the same French company which owns 
the Alta Italia Railway, the two lines forming one great combination extending over 
3,443 miles. The group of railways known as the State Railways, which extend to 
Hungary and also to the north-west of Austria, have a length of about 1,400 miles, and 
these and the North Railway pay very well; but the South Austrian and Alta Italia 
lines have not been profitable for some time past. Engines and carriages of the 
American type were used on the Austrian railways some years since to a very con- 
siderable extent. The engines have been broken up, as they .were found to be too light to 
work profitably the heavy gradients of the South Austrian railways, and the carriages were 
not approved of, some of them are still running, but no new ones are built. I saw some of 
these carriages, which are composite, and are used for second and third-class passengers 
only. They are objected to on account of their great weight, which is 114 tons, and 
also because they cause serious delay at stations, as they fill and empty slowly; they 
can seat 50 passengers, and when full the dead weight per passenger is not excessive, 
but when only partially filled it becomes so. Cast-iron wheels of the American pattern, 
but not made in America, have been used to a large extent both on the South Austrian 
and the State railways; but on these lines they have been given up, having been found 


=" 
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to wear irregularly and to injure the road. Another objection made to these wheels is 
that there is great difficulty in casting them of a larger diameter than 32 inches. On 
the North Railway I did not find cast-iron wheels condemned so unhesitatingly as on the 
other lines which I have mentioned; but, on the whole, opinion was unfavourable to them, 
and there appeared to be every probability that wrought-iron wheels with steel tyres, or 
a disc wheel with steel tyres and Mansell’s fastening, would supersede them. The 
standard type of carriage now used on the Austrian railways is the same as the English 
four-wheeled carriage. Three first-class, four second-class, and five third-class compart- 
ments are put on a frame. There are some composite carriages, first and second-class 
on six wheels; they weigh 232 cwt., and carry 36 passengers, the weight per passenger 
being nearly 63 cwt. All the carriages which I saw had wrought-iron sides, with very 
strong wood framing. Sheet-iron is used for panels, and is found to answer very well. 
The buffers have spiral springs. The linings and internal arrangements are very 
complete. 

In first-class carriages the cushions are covered with cotton velvet on one side and 
morocco leather on the other, which is intended for summer use; in second-class 
carriages cotton velvet only is used. There are seats for three first and four second- 
class passengers on a side. The gauge of the Austrian railways is 4 feet 84 inches. 

The rolling-stock generally is fully as strong and heavy as on English lines. The 
following are the weights and loads of the different classes of vehicles for passenger and 
goods traffic :— 


PASSENGER CARRIAGES. 


First-class - - 4 wheels, weight 143 cwts.,load 18 passengers = 7°94 cwt. (890 lbs.) per passenger. 
Composite, Ist and 2nd of mop Li Baas ns) ss * SG Oem ge (1 hes 8) i 
Second-class - - 5 a oStenes nae - Sea TO amen (AS00755!) 9 
Third-class - - Fe OTR ke Se. 59 fe ae Pe SS ISOS) op AISI so) > 
Composite, Ist and 2nd oft i, COLE 35 se WOKS As Ol 4 es (Coe asi) * 


Goops WAGGONS. 


Low-sided - - weight 82 ewts., load 196 cwts. = 2°39 cwts. per cwt. of dead weight. 
Medium - = rp tek pr 5 IO pe Se if af 
High-sided, covered - yy THO se lOoY Fie == U6? u a 


In North Italy and Austria a very large proportion of the passenger carriages, and all, 
or nearly all, the goods waggons, have breaks of the English pattern, each vehicle 
having a seat provided for a breaksman. The number of breaksmen to each train is, 
of course, regulated by the weight of the train and the character of the gradients on the 
line. The express train in which I travelled across the Semmering consisted of four 
carriages and two break-vans; there were two guards and one breaksman on a carriage. 
The ruling gradient on this line is, as I have already mentioned, 1 in 40. Wood is 
generally used for break-blocks, but the cast-iron shoe, which is universal in the United 
States, is coming into use, and is found to effect a very considerable saving; it is not 
found to injure the steel tyres of the wheels. | 

Outside cylinder engines are used, almost universally in Austria. The express trains 
which cross the Semmering are drawn by engines which have two pairs of 5-feet wheels, 
coupled, as drivers, and a bogie in front. The bogie is not used in engines for either 
slow passenger or goods trains, because it is desired to have the whole weight of the 
engine for adhesion. The goods engines which work this line have eight wheels, . 
coupled, and weigh 50 tons in running order, without the tender; the engine wheels 
are about 3 feet 9 inches in diameter. The cylinders are 18 and 19 inches in diameter, 
and have 24 inches stroke. In some of the Austrian, as in the French engines, the 
eccentrics are outside the wheels; this practice is now abandoned for all engines 
which run at a high speed, as it was found that so much overhanging weight was 
objectionable. 

Steel fire-boxes and boilers have been tried on the State railways, but the experiment 
was not on the whole successful, though for some time it appeared to promise very 
good results. Corrugated copper fire-boxes are now being tried, and the report about 
them is satisfactory. 

The inferior quality of the fuel in Austria is a serious difficulty to engineers; one 
pound weight of the best Austrian coal will not evaporate more than 6 lbs. of water, 
and the same weight of inferior coal will not evaporate more than 3 lbs. This 
makes very large fire-boxes and long boilers necessary. The fuel is indeed more 
like lignite than coal. An attempt was made to use it in the shape of briquettes like 
those which are made in France from refuse coal, but the drivers, who all work 
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on premiums for economy in the consumption of fuel, prefer to use it in its natural 
state. . 
The railways in Austria are double or single, according to the requirements of the 
traffic. The South Austrian Railway from Vienna to ‘Trieste, which is the great port 


of the empire, is a double line throughout, but other lines of less importance are single ; 


everywhere the works are thoroughly good and substantial. The rails are all of the 
Vignoles pattern, and are fastened to cross sleepers by dog spikes; they weigh from 
75 to 80 Ibs. to the yard lineal. Steel rails are always used for renewals, and of the 
same weight as the iron rails which they replace. An attempt was made to reduce the 
weight of the rail when steel was substituted for iron, but it was found not to answer, 
and has been abandoned. The stations in Austria are large and convenient, and in the 
principal towns the buildings are very handsome,, The platforms are everywhere low, 
asin France. Before leaving Vienna I visited the Kalenberg Mountain and its rail- 
way, which has been made both for pleasure purposes and to afford easy communica- 
tion to the beautiful sites for residences with which the mountain abounds. This railway 
was made at the time of the speculative mania in Vienna some years since; the objects 
of its promoters have not hitherto been realized. ‘The gradients on it are not so steep as 
those of either the Mount Washington or the Rigi Railway, and it is not so exclusively 
a pleasure line as these lines are. : 

I stayed at Dresden for some days on my way to Berlin. 

On the Leipzic and Dresden Railway composite carriages are largely used. The 
following are the weights of the passenger carriages and goods waggons on this line, 
which are all of the English type :— 


PasseENGcER CarRIAGES. 


First and Second-Class Composite.-—One first and three second-class compartments, on four wheels ; 
carries 30 passengers; weight, 183 cwts.= 6°10 ewts. (683 lbs.) per passenger. 

Second and Third-Class Composite——Two second and two third-class compartments, on four wheels ; 
carries 32 passengers ; weight 162 cwts.=5:06 ewts. (567 lbs.) per passenger. 

Second-class Carriage.—Five compartments, on six wheels ; carries 40 passengers; weight 231 ewts. 
=5'77 cwts. (646 lbs.) per passenger. 

Third-class Carriage.—Six compartments, on six wheels; carries 48 passengers ; weight 202 cwts. 
=4:21 ewts. (471 lbs.) per passenger. 


Goops Waccons. 


Low-sided,—Weight, 76 ewts.; load 196 ewts.=2°58 ewt. per cwt. of dead load. 
Medium.—Weight, 99 ewts.; load 196 ewts.= ‘98 cwt. per cwt. of dead weight. 
High-sided Covered.—W eight, 124 ewts.; load, 196 ewts.=1°58 cwt. per ewt. of dead weight. 


In Prussia proper the total length of railways in operation at the end of 1873 was 
8,573 miles. The gauge is 4 feet 84 inches. The following table has been compiled 
from official information :— 


Prusst1An RAILwaAys AT END OF 1878. 


| Length of Railways. | Gross Receipes pet pie for the 
i Number |Dotal Cost Net Net Profit 
Description of Railways. | Lee see - pauuts per Mile BING t -efaaa 
4 ouble, in- q ‘ota , 
“tines. | rota, cluded in. |(Averase).| Passen- | Googs, | from al | Per Mille.| Cost. 
| Total Length. Sor: . sources, 
No. Miles. Miles, £ e £ £ £ £ 
State railways - - = 9 2,504 1,285 18,545 795 2,015 3,034 997 5°4 
Private railways administered by 
the State - - 10 1,470 509 22,582 727 2,780 3,759 1,178 52 
Private railways administered by 
boards of directors - - 80 4,599 1,532 18,267 729 1,651 2,545 944 5'°2 
Total - - |. 49 8,573 3,326 —_ -- —- = =s ral 


In Prussia, in 1873, there was one mile of railway to every 3,570 inhabitants. 
On the earlier railways rails were sometimes used which weighed less than 64 lbs. to 


the yard, but these are rapidly disappearing, and new lines are laid and old lines renewed — 


with rails weighing from 64:5 to 74:5 lbs. per yard, the large majority being of the 
latter weight. . 

Steel has almost entirely displaced iron as the material for rails. In the year 1873 
the number of miles of new railway opened was 650, and on this length 147,210 tons 
of steel rails, and only 21,383 tons of iron rails were used. . 
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The total number of passenger carriages of all classes on the Prussian railways at the’ 
end of 1873 was 7,816; of these 4,205 had four wheels, and 3,611 six wheels. 
The ayerage weight of the carriages per axle—which is the mode of computation 
ies adopted in Prussia, was 3°8 tons, and the average weight per passenger space 

S. 

The average weight of all classes of goods waggons per axle was 2°8 tons, and the 
average load capacity per axle 4-5 tons. 

The average cost of the goods waggons of all classes per axle was 741. 

The number of passengers carried on the Prussian railways in 1873, exclusive of holders 
of season tickets, was 99,629,719. Of these 11 were killed and 127 wounded. Of 
officials and others employed on the lines, 385 were killed and 949 were wounded 
during the year. 


The following table gives the dimensions of some of the newest locomotive engines 
on the Prussian railways :— 


DIMENSIONS OF SOME ENGINES INTRODUCED IN 1873 By— 


—- State Railways. Private Railways administered | Private Railways administered 
by the State. by Board of Directors. 
No.1. |. No. 2. | No. 26. | No. 29. | No. 39. | No. 43. | No. 95. | No. 107. | No. 117. 
Number of engines = - - 6 15 3 36 10 55 16 16 32 
~ Diameter of cylinder i ft. 1°4 1°4 1-5 1°5 1:4 1°5 Eo 1-4 1°6 
h of stroke of cylinder - = 19 rit 1°8 Be 2-0 2'1 21 Ley 2°0 
Diameter of boiler - - be 4°2 4:2 4°2 4:2 4°2 4°6 4:3 4-1 45 
Length of boiler - - ie 11°9 13°8 11°4 13°2 12°5 14°1 13°6 14°6 13°7 
Firing surface = - = - sq. ft. | 1,008 | 1,126 | 1,088 1,145 | 1,042 | 1,227 1,148 | 1,340 1,392 
Number of all wheels - - - 6 6 6 6 6 6 6 6 6 
Number of driving-wheels - - = 6 4 6 4 6 6 4 6 
Diameter of driving-wheels - ft. Rew 4°5 6-0 4°6 5:0 4°2 4°1 6°5 4°3 
Diameter of leading-wheels - + 3°6 -- 3°5 = 3°2 — — 4°0 — 
Rigid base - - - = 14°5 PES 14°0 10°9 16°4 10°1 at-# 18°8 10°5 
Weight without water and coals - tons | 31:4 31°2 33°7 33°53 30°4 31°8 29°8 35°3 35°S 
Weight with water and coals - > 34°9 35°7 37°6 Bie! 34°5 36°7 34°3 40°2 40°1 
Total cost of engine A z £1} 2,100 | 2,265 | 2,040 3,080 | 2,173 | 2,175 | 2,310 | 2,725 2,325 
Maximum pressure per square inch j 
allowed by law ~ = JIbs= | £42°5 142°5 147°2 142°5 142°5 142°5 122°2 142°5 128°25 


During the year 1873 nine hundred new engines were put on the Prussian railways. 
Of these, nine have have a single pair of drivers; all the rest are coupled engines. 
With one exception, al] these engines have outside cylinders. The following data for 
these engines were supplied to me:— 


Mean firing surface - - - - - 1,101 sq. feet 
Mean horse-power - - - - - - 292 
Mean firing surface per horse-power - - - 3°76 sq. ft. 
Maximum firing surface =t5 - - - - 1,509 sq. ft. 
Minimum do. . - - - - 358 sq. ft. 
Weight of largest engines inrunning order -~— - - - 441 tons 
Average cost of engine without tender - - - 2,256). 

Do. do. per horse-power - - - 77. 

Do. do. per ewt. - - - - 3°6/. 


The average horse-power of the locomotives in 1865 was 250, against 292 in 1873. 
The following may be taken as representing fairly the weights and capacities of the 
rolling-stock in Northern Germany :— 


Srate Rainway FRoM BERLIN To THE Russian FRONTIER. 
PassENGER CARRIAGES. 


First-Class, on four wrought-iron disc wheels, one metre diameter (3’ 3,3%,"). This is a voiture de 
Juxe, aud carries ten first-class and two second-class passengers (servants), and weighs 287 ewts. 
—23'91 ewts, (2,679 lbs.) per passenger. The frame is entirely of wrought iron, and is very strong ; 
the panels are of sheet iron. ‘This carriage is lighted with gas, the gasometer being placed below the 

rriage. 

First and Second-Class Composite.—One first-class and three second-class compartments on four 
wheels. ‘This carriage is of the ordinary English type ; it weighs 214 cwts., and carries 29 passengers 
=7'38 cwts. (826 lbs.) per passenger. It is lighted with gas. There is a small closet for first- 
class passengers. 3 - 

First and Second-Class Composite——Four compartments—two of each class—on four dise wheels. 
This carriage weighs 210 cwts., and carries 28 passengers=7°50 cwts. (840 lbs.) per passenger. It 
has no closet, and is not lighted with gas. 
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1hwd-Class.—Five compartments, on four disc wheels ; breaks on all the wheels; no closet; and 


not lighted with gas. This carriage weighs 200 cwts., and carries 50 passengers=4 cwts. (448 lbs.) 


per passenger. ; ' ; ni ‘ha 

Fourth-Class—On Four wheels. ‘This carriage has neither partitions nor seats; it weighs 182 ewts., 
and carties as many passengers as can be crowded inte it. : 

Mann’s Boudoir Sleeping Car is on six disc wheels. It has a very strong wrought-iron frame; it has 
no breaks ; it weighs 370 ewts., and carries 14 passengers=26°42 cwts. (2,960 Ibs.) per passenger. 

The luggage and break-vans of the newest pattern are on six wrought-iron dise wheels; they weigh 
238 ewts. All the framing is of wrought iron, and very strong; the bodies are of wood ; there is a 
break to each wheel, and the break blocks are of wood. 


Goops Waccons. 

High-sided Covered Waggon, built in 1874. This waggon weighs 140 cwts., and carries 196 ewts.= 
1°40 ewt. per ewt. dead weight. It has four cast-steel wheels; the whole of the framing is of wrought 
iron, and the sides are of wood. Another waggon of the same class, but not so lately built, weighs 
112 ewts., and carries 196 ewts. ; the area of the floor is 185 square feet. 

Medium Waggon of the latest build, has four wheels, wrought-iron frame, and wooden sides ; it 
weighs 124 cwts., and carries 216 cwts.,=1°74 cwt. per cwt. dead weight. ‘The area of the floor is 


193°68 square feet. 
Low-sided Waggon of the latest build, has four wheels; wrought-iron frame. It weighs 98 cwts., 


and carries 211 cwts.=2°15 ewts. per cwt. dead weight. 

The rolling-stock in North Germany, speaking generally, is of very strong con- 
struction, and the useful load carried by waggons bears a good proportion to the gross 
load. The more recent vehicles have frames of wrought iron, aud steel disc wheels are 
very generally used; they can be made as cheaply as the wrought-iron wheel, with 
steel tyre, and have the advantage of being in one piece like the American cast-iron 
wheel; the objection is that breaks cannot be applied to them, as they would be likely 
to fly in pieces from unequal expansion... The standard diameter of the wheels of rolling- 
stock is one metre, or 3933.5 inches. 

I observed that a large proportion of the latest built passenger carriages in Prussia 
have six wheels, and that the proportion of -six-wheeled to four-wheeled carriages 
is much larger there than in England. In Austria four-wheeled carriages are used 
almost exclusively ; there, however, it is of more importance to keep down the weight 
of the rolling-stock than in Northern Germany, where, as a rule, the country is very 
level 

I crossed from Stralsund to Malmo, in Sweden, and travelled thence to Stockholm 
by the State railway, a distance of about 320 English miles. Trains are not frequent 
on the Swedish railways, and the highest speed is 25 miles an hour, including stoppages. 
The standard gauge is the same as the English, 4 feet 84 inches, and though some 
exceptional gauges were at one time used, as 3 feet, and even less than this, they are 
now prohibited, and all lines, whether made by the Government or private companies, 
must be of the standard gauge. The length of the Government railways at the end 
of 1873, the latest period to which the returns had been made up, was 870 English 
miles, and the average total cost per English mile was nearly 8,200/. The country for 
the greater part is an easy one for the construction of railways, only the northern 
portion, to which railways have not yet penetrated, being mountainous. The southern 
provinces consist principally of plains with very numerous lakes and hills. In the 
central provinces there are large areas of table land. No steeper gradient than 1 in 150 
is allowed on the Government lines, and no sharper curve than 1,000 feet radius. 
The permanent way is good. The steel rails which are used on the Government 
railways weigh 604 Ibs. to the yard, and the iron rails 63 Ibs. Steel is used in relaying 
the older lines. 

The engines are almost all of English make, Messrs. Beyer, Peacock, & Co. having 
supplied much the greater number of them. ‘They have inside cylinders, and are 
nearly identical with the engines which I have already described as being the ordinary 
English type. The carriages are spacious, and differ from English ones principally 
in the internal arrangements, which are less favourable than in English carriages for 
economising room. i 

The following are some particulars of the rolling-stock of latest construction on the 
Swedish Government railways :— 

PassENGER CARRIAGES. 
First-class. Second-class. Third-class. 


Tons. Tons. Tons. 
Weight = - - ~ - * 7 8 
Number of wheels - - - - 4 4 4 
Number of passengers - - =i) 29 26 46 
Weight per passenger carried - - 825 lbs. 603 lbs. 390 lbs. 


Side girders and buffer planks are of iron ; horizontal braces are of oak; the panels of 
the carriages are of sheet iron. 
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Goops Waccons. 


: High-sided Covered. Medium. Low-sided. 

P “ Tons. cwts. Tons cwts. Tons. ewts. 
Weight - - Soe ews By. IDR 4 7% 4° 5 
Load ~ wee es F 10 6 133 10 82 
Weight of load carried per ton of dead 

weight -. = - - 1°33 tons 1°d52tons 2°45 tons. 
Number of wheels - - 4 


. . fa : aK 4 4 
The side girders and buffer planks are of iron; the horizontal braces are of oak ; the 
bodies of the waggons are of wood. 


The whole of the public debt of Sweden has been contracted for the construction of 
railways, and they return’5 per cent. per annum on the cost of construction after pay- 
ment of all charges for maintenance and working expenses. 

There were 444 miles of railway belonging to private companies in Sweden at the 
end of the year 1873. Several of these lines are on the standard gauge, and among 
the rest there are lines of various gauges, as 4 feet, 3 feet 6 inches, and one line, about 
six miles long, has a gauge of only 2 feet 7 inches. As I have already said, the con- 
struction of railways on any other than the standard gauge is now prohibited. The cost 
of the private lines varies from about 1,500/. to 7,000/. per mile. 

I went from Stockholm by way of Gothenburg to Christiania, for the purpose of 
seeing the narrow gauge railways which have been constructed by Mr. Carl Phil for the 
Norwegian Government. I was very kindly furnished with full information about 
_ these railways, which have attracted’a great deal of attention. There are only two 

lines in Norway on the gauge of 4 feet 84 inches; all the others which are in operation 
are on the 3 feet 6 inches gauge, and it is intended to adopt the same gauge for all new 
lines. ‘The two railways on the wider gauge are the line from Lillestrom to Graendsen 
(71 English miles long), on the.Swedish frontier, where a junction is made with the line 
to Stockholm; and the line from Christiania to Eidsvold (42 miles long, and which is 
the property of an English company): The introduction of the gauge of 3 feet 6 inches 
involves therefore a break of gauge at one point only, namely, Kidsvold, and it is pro- 
posed to lay a third rail from there to Christiania to meet that difficulty. On the 
Christiania and Eidsyold line the steepest gradient is 1 in 40; the weight of the rail 
used varies on different parts of the line from 60 to 72 lbs. per yard. This railway, 
which was opened in 1854, has cost’ 11,7507. per English mile. The railway from 
Lillestrom to Grendsen passes through an easier country than that from Christiania 
to Eidsvold; the weight of the rails 1s 62 lbs. per yard, and the cost was 5,827/. per 
mile. 

At the time when I was in Norway, 194 miles of railway on the 3 feet 6 inches 
gauge were in operation, about the same length was in course of construction, and 
170 miles were projected, all on the same gauge. 

The following particulars of the ‘lines which are in operation may be found 
interesting :— 


Hamar-AaAmopt Ratnway. 


Gauge - - - - ~ - - 3 feet 6 inches. 
Weight of rail - - ct - - - 87 lbs. per yard. 
Steepest gradient - - - - - 1lin70. 
Highest point of the line above the sea - ~ - 887 feet. 
Radius of sharpest curve - - = - - 1,030 feet. 
Length of line - - - - - - 40 miles. 
Cost per Mile. ‘ 

Land and compensation - - - - - 79 
Fencing - - - = - - - 78 
Rock, earthwork, and culverts - - = - = {AT 
Bridges and viaducis - a - - = -» 146 
Deviation of roads - - - = - - 26 
Permanent way and ballast - - - - =e O42 
Stations and sidings - - - - =" 320 
Rolling-stock 3 - = = - - =" 291 
Telegraphs 5 - - = : - 21 
Sundry works : - ‘ : - - 42 
Engineering and supervision - - 2 <i AS na of | 

Total cost per mile - - - - £2,772 
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TRoNDHJEM-STOREN RAILWAY. 


Gauge - - - - - . - 8 feet 6 inches. 
Weight of rail - - - - - - 37 lbs. and 41 lbs. 
Steepest gradient - - “ - - lin 42. 
Highest point of line above the 6 sea - = - 462 feet. 
Radius of sharpest curve - = - - - 772 feet. 
Length of line - - - - - - 30 miles. 
Cost per Mile, . 
£ 
Land and compensation - - - - - 290 
Fencing - - - ° 5 - - 75 
Rock, earthwork, aud culverts = js > - 1,936 
Bridges and viaducts = - - a - > fake 
Deviation of roads - - - = aw = 51 
Permanent way and ballast - - = = - 940 
Stations and sidings 4 - - - = - + 549 
Rolling-stock - - - - - - - 3855 
Telegraphs - - - . - - - 20 
Sundry works ~ - - - - -_ 89 
Engineering and supervision - - - - - 460 
Total cost per mile - - - £5,346 
DramMMEn-Ranpsriorp Rattway. 
Gauge ~ - - - - - - 3 feet 6 inches, 
Weight of rail - -- - a re - 40 lbs. 
Steepest gradient - - - - - lin 60. 
Highest point of line above the s sea - - - 659 feet. 
Radius of sharpest curve = - - 2 - - 927 feet. 
Length of line - - - - . - - - 59 miles. 
Cost per Mile. 
£ 
Land and compensation - - - - - 450 
Fencing - ~ . - - - 76 
Rock, earthwork, and culverts - - - - - 1,402 
Bridges and viaducts - - - - - 362 
Deviation of roads - so - - - 82 
Permanent way and ballast - - - - 845 
Stations and sidings - - - - - - 433 
Rolling-stock - - - - - - 434 
Telegraphs - ~ - . - - 17 
Sundry works - - - - - 84 
Engineering and supervision - - - - - 276 
Total cost per mile - - £4,461 | 
Havucsunp-Koneszperc Rattway. 
Gauge - - - - - - 3 feet 6 inches. 
Weight of ral - . - - - 40 lbs. 
Steepest gradient - - - : - lin 60. 
Highest point of line above the sea ~ - - 566 feet. 
Radius of sharpest curve - - - - - 1,030 feet. 
Length of line - - . - - 173 miles. 
Cost per Mile. 
£ 
Land and Compensation - - - - - - . 205 
Fencing - - - - - - 71 
Rock, earthwork, and culverts - - - a - 935 
Bridges and viaducts - - - - - 26 
Deviation of roads - - - - - - 107 
Permanent way and ballast - - - - ~ 884 
Stations and sidings - - . - - 843 
Rolling-stock = - - - - - - - 598 
Telegraphs ° - - - - - 24 
Sundry works - - - - - - 60 
Engineering and supervision - - ~ - - i 


Total cost per mile - - - £3,430 
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VIKERSUND-KRODEREN Rainway. 


Gauge - “ - - - - 3 feet 6 inches, 
Weight of rail - - <-- ~ - - 35 lbs and 40 lbs. 
Steepest gradient - -- ~ = - lin 45. 
Highest point of line above the sea - - - - - 623 feet. 
Radius of sharpest curve - - - - - 618 feet. 
Length of line - - - - - 15 miles. 
Cost per Mile. 
£ 
Land and compensation - - . = Pae b 
Fencing - - - - - - 74 
Rock, earthwork, and culverts - S - - - 839 
Bridges and viaducts -— - - - - 13 
Deviation of roads - _- = ae - eS 95 
Permanent way and ballast - - - a POE 
Stations and sidings - - - - - - 178 
Rolling-stock = - - - - - - - 289 
Telegraphs_ - - - - - - 16 
Sundry werks - - - - - - - 64 
Engineering and supervision - : Pe - 180 
‘Total cost per mile - - - £2,598 


CHRISTIANIA~DRAMMEN RAILWAY. 


Gauge - - - - - - 3 feet 6 inches. 
: Weight of rail - - - - - - 40 Ibs. 
Steepest gradient - = - - - - 1in70. 
Highest point of line above the sea - - - 456 feet. 
Radius of sharpest curve - - - - 1772 feet. 
Length of line - - - - - - 32 miles, 
Cost per Mile. 

e 
Land and compensation - - - - - - 1,298 
Fencing - - - B <= Ps ee aee 
Rock, earthwork, and culverts - - - - 2,181 
Bridges and viaducts - - - - - 504 
Deviation of roads - - - - > 207 


Permanent way and ballast - - - - 883 


Stations and sidings - ~ _ “ m 600 
Rolling-stock = - - - = = My -. 621 
Telegraphs ~ af Oe - ° « wag 2 
Sundry works - - = a “ 2 -) 83 
Engineering and supervision - - - 2 AOE 
Total cost mile - = . £6,901 


The Norwegian narrow gauge railways are well constructed lines of their class, and 
appear to be sufficient for the light traffic of the country. The ordinary formation width 
is about 13 feet. The ballast is good and sufficient in quantity for a light traffic, carried 
at low speeds (from 10 to 12 miles an hour). ‘The lines are fenced throughout, and 
there are gates at all public roads and farm crossings. ‘The culverts are built of stone; 
the bridges of large span are of stone and iron, but the small spans are of wood, and 
these constitute the great majority. The station buildings are usually of wood, but at 
the more important towns, as Christiania and Drammen, durable materials have been 
used in constructing them. They are all neat, and many of them pretty buildings. 

The rails are laid on transverse half-round sleepers 6 feet 6 inches long by 9 inches by 
44 inches. ‘The Vignoles pattern of rail is used ; the 40 Ibs. rail has a base of 34 inches 
and a depth of 3,2, inches; the joints are fished, and are suspended between two sleepers, 
which are spaced 18 inches from centre to centre; the sleepers next to these are 2 feet 
from centre to centre, and the next again 2 feet 6inches. In the middle of the rail there 
are two bearings 2 feet 9 inches apart from centre to centre. ‘The rail is fastened to the 
sleepers by dog spikes 5 inches long by 3 inch by ;5, inch. There are two spikes in each 
sleeper. 

Tank engines, with outside cylinders, are used for working the lines. There are two 
classes of these engines, a heavier and a lighter class; but the former are superseding 
the latter. All the engines have six wheels; two pairs of drivers, coupled, and one pair 
of leading wheels with Bissell bogie. 

The following are particulars of the engines :— 


ie 2 


_ Diameter of cylinders - 


Stroke - 


Heating surface in tubes 
Ditto ditto in fire-box 
Total heating surface 


Area of fire-grate 


LicutErR ENGINE. 


Water evaporated per hour 
Diameter of driving-wheels 


Weight on each pair of driving-wheels 


Total weight of engine, empty 
Ditto ditto, in running order 


Contents of water tanks 


Ditto of coal bunkers 


Price of engine 


Diameter of cylinders 


Stroke - 


Heating surface in tubes 


Ditto in fire-box 


Total heating surface 


Area of fire-grate 


44 
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Heavier Enctne. 


Water evaporated per hour 
Diameter of driving-wheels 


Weight on each pair of driving-wheels 


Total weight of engine, empty 
Ditto ditto, in running order 
Contents of water tank 
Ditto of coal bunkers 


Price of engine 


- 9 inches. 

- 15 inches. 

- 240 sq. feet. 
- 29 sq. feet. 


269 sq. feet. 
4°9 sq. feet. 


- 38°4 cu. feet. 


3 feet 9 inches. 
4 tons. 

8°9 tons. 

10°6 tons. 

34°9 cu. feet. 

6 ewts. 


- 1,0500. 


11 inches. 

18 inches. 
376 sq. feet. 
40 sq. feet. 
416 sq. feet. 
7°3 sq. feet. 
59°4 cu. feet. 
3 ft. 9 inches. 
6.42 tons. 
14°8 tons. 

17 tons. 

49 cu. feet. 
11°5 ewts. 
1,300/. 


The following are the official particulars of the rolling-stock :— 


Outside length 
Outside width 
Wheel base . 


5 


Total weight, empty 
Number of passengers carried 
Weight per passenger 


Total cost 


Outside length 
Outside width 
Wheel base 


Total weight, empty 
Number of passengers 


Weight per passeng: 


Total cost 


Outside length 
Outside width 
Wheel base 


er 


Total weight, empty 
Number of passengers 
Weight per passenger 


Total cost = 


Outside lengtin 
Outside width 
Wheel base 


Total weight, empty 


Load 


Seconp-cLass CARRIAGE. 


First-Criass CarriacE. 


ComrosiTE CARRIAGE. 


Goops Waccons. 


Covered Waggon. 


Load carried per ton of dead weight 


Total cost 


23 feet 6 inches. 

6 feet 10 inches. 
11 feet 6 inches. 
5°2 tons. 

$2: 

3-3 ewts. (364 lbs.) 
3112. 


20 feet 6 inches. 

6 feet 10 inches. 
10 feet 6 inches. 
4°6 tons. 

32. 

2°9 ewts. (322 lbs.) 
2301. 


20 feet 6 inches. 

6 feet 10 inches. 
10 feet 6 inches. 
3°9 tons. 

28 to 32. 

2°4 ewts. (273 lbs.) 
1310. 


18 feet 6 inches. 
6 feet 7 inches. 
10 feet 6 inches. 
3°7 tons. 

5 to 6 tons.~ 

14 to 1°6 tons. 
89. 


- 
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High-sided Goods Waggon Uncovered. 


Outside length - ° - - 18 feet 6 inches. 
Outside width * 2 & « - 6 feet 7 inches. 
Wheel base : id 2. = - 10 feet 6 inches. 
Total weight, empty - - - - 3°6 tons. 
Load e- - “ : - 5 to 6 tons, 
Load carried per ton of dead weight + - - 1°4 to 1°7 tons. 
Total cost - = P ‘. - 683. 

Low-sided Goods Waggon. 
Outside length = 4 2 < - 18 feet 6 inches. 
Outside width = ~ Es = - 6 feet 7 inches. 
Wheel base b - 3 = - 10 feet 6 inches. 
Total weight, empty = - = - 3°5 tons. 
Load nes = 2 2 - 5to 6 tons. 
Load carried per ton of dead weight - - 14 to 1°7 tons. 
Total cost - - - - awn Got. 


Timber Waggon. 


Outside length . - < . 3 
Outside width - - “= és 


18 feet 6 inches. 
6 feet 64 inches. 


Wheel base - - - a - 10 feet 6 inches. 
Total weight, empty - - - - 3°1 tons. 

Load - - - - - 5 to7 tons. 
Load carried per ton of dead weight - - - 1°6 to 2°3 tons. 
Total cost - - - - - 621, 


The diameter of the wheels of all the rolling-stock is 2 feet 6 inches. 


It will be observed that the dead weight per passenger carried is low as compared with 

that of lines on the 4 feet 84 inches gauge; but, on the other hand, the space which is 
given in the narrow gauge carriages in Norway is very small, and the accommodation 
afforded inferior in every respect to that on lines of the broader gauge. These carriages 
would indeed be quite unsuitable for long journeys, though probably well adapted to the 
circumstances in which they are used. 
# An examination of the loads carried by the narrow gauge goods waggons on the 
Norwegian railways will show conclusively that the assertion so persistently made by the 
advocates of the narrow gauge, that less dead weight is carried on it than on the 4 feet 
82 inches gauge is contradicted by the facts. 

The following table shows the proportion of weight to load on the Austrian, North 
German, Swedish, and Norwegian railways respectively :— 


Austrian Railways. North German Railways. Swedish Railways. Norwegian Railways. 
Gauge 4 feet 8% inches. Gauge 4 feet 83 inches. Gauge 4 feet 8} inches. Gauge 3 feet 6 inches. 


Description of Waggon. 


Proportion of the weight | Proportion of the weight | Proportion of the weight | Proportion of the weight 
of the waggon to its load. | of the waggon to its load. | of the waggon to its load. | of the waggon toits load. 


High-sided covered - = 1 to 1°62 1 to 1°40 and 1°58 1 to 1°33 1 to 1°4 and 1°6 
Medium = - - 1 to 2°27 1 to 1°74 and 1:98 1 to 1°52 1 to 1-4 and 1:7 
Low-sided - - - 1 to 2°39 1 to 2°15 and 2°58 1 to 2°45 1 to 1:4 and 1°7 


I have not included in this comparison the loads carried on either the Canadian narrow 
gauge railroads or the Denver and Rio Grande Railroad, because the construction of the 
freight cars on these lines is different from that of goods waggons in Europe. On 
the Rio Grande line the rolling-stock is admittedly too light. On the Canadian lines 
the dead weight carried is greater than on lines of the 4 feet 83 inches gauge in Europe. 

In Norway the great mistake of using very small wheels for the rolling-stock of 
narrow gauge railways has been avoided. The diameter of the wheels of all classes of 
stock is 2 feet 6 inches. 

The railway from Christiania to Eidsvold, to which I have referred as being the only 
line in Norway which belongs to a private company, pays a dividend of 53 per cent. 
The railways which belong to the Government do not pay; but this is attributable to 
the fact that the rates for the carriage of both passengers and goods are very low, too 
low to be remunerative. The small farmers form a majority of the members of the 
Storthing, and are deeply interested in keeping the railway rates as low as possible. 
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_ The railways are not looked to as.a source of revenue, the great bulk of which is derived 
from customs duties on imported articles, of which the farmers, who produce themselves 
almost all which they require, are very_small consumers. In May 1875 an increase 
averaging about 10 per cent., was-made to.the rates. which had previously been charged 
on the Government railways for carriage of passengers and goods. The reason for 
making this increase was that both wages and. the cost of materials had risen so con- 
siderably as to render. it necessary. 

The following are the rates for passengers and goods on the Christiania-Drammen and 
Drammen-Randsfjord Railways, :as fixed in May 1875 :— 


For PassENGERs. 


First-class.--1"1d. per English mile-+ 0°9d., independent of distance. 
Second-class.—0°64d. per English mile + 0°9d., independent-of distance. 


_For Goops. 
Rate per centner (= 110 English lbs.). 


’ First-class,—(Finer manufactures, colonial produce, foreign fruits, wine, &c.)—0-7d. per English 
mile + 2d., independent of distance. 

Second-class.— (Cotton, wool, flax, native fruits, grain, flour, cheese, butter, milk, &¢.)—011d, per 
English mile + 1°55d., independent of distance. 

Third-class.—(Pig iron, iron bars and chains, machinery, coal, lime, slate, cement, beer, &c.)—0°8d. 
per English mile + 1*11d., independent of distance. 

Norr.—All fares are made up of a charge proportionate to the distance, travelled and a charge 
independent of that distance. ‘The fares are therefore proportionately higher for short distances than 


for longer ones. 


From Norway I went to Denmark. The railways there are all on the gauge of 4 feet 
8h inches, and are so like the Swedish lines in all respects that it would be a useless 


repetition to describe them. ‘The country is very favourable for the construction of 


railways. 

From Denmark I crossed to Kiel, and travelled by way of Hamburg and Bremen to 
Essen, where I saw the great works of Messrs. Krupp and Co., which cover 400 acres of 
ground, 80 acres being covered with buildings. ‘There are 20 miles of railway on these 
works, which are employed almost exclusively in the manufacture of steel, both crucible 
and Bessemer, and of the articles made from it. Bessemer steel is used for rails only; 
guns, crank axles, disc wheels, and tyres being all made of crucible steel. The largest 
steel ingot which has been cast at these works is 55 tons. Bessemer steel rails are made 
in large quantities, and of a great variety of sections. The lightest steel rail which is 
now rolled is for Russia, and weighs 57 los. to the lineal yard. Steel rails, I was 
informed, are used invariably in renewals on German railways. 

The whole length of railways in operation in Belgium at the end of 1873 was 1,878 
miles ; of this length, 985 miles were in the hands of the State, which had constructed a 
considerable part, purchased a part from railway companies, and worked the whole. 
The length of line in the hands of companies was 893 miles. About 130 miles of railway 
were in course of construction at the end of 1873. 

All the principal lines in Belgium are double, and the gauge is 4 feet 83 inches. The 
country, as a rule, is an easy one for the,construction of railways, but there are some 
steep gradients, that at Liége, with an inclination of 1 m 30, is well known, The rail 
ordinarily weighs 75 lbs. to the yard, steel rails were introduced in 1871, and are 
extensively used. There is one mile of railway in Belgium to every 2,300 inhabitants. 

The following tables give some particulars of the engines, carriages, and waggons of 
the latest construction on the Belgian Railways :— 


Goops ENGINES. 


Weight of Engines. 


No. of Diameter : 
Wheels. of Wheels. ‘ Remarks. 
When Empty. In Running Order. 
No. Ft. in. Tons ewts. qrs. lbs. | Tons ewts. qrs. Ibs. 
6 4 9 29): 86 -«L 16 33 19 0 24 | Ordinary goods engines. The tender 


carries 1,650 gallons of water; 6 
wheels coupled. 
8 3 ° 5} Bor 15 mG 50 6 0O O | Tank engine for steep gradients; 8 
wheels coupled. 
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PaAssENGER ENGINES. 


Weight of Engines. 
No. of Diameter 
Wheels. of Wheels. ty aia 
When Empty. In Running Order. 
No. Ft. in. Tons cwts. qrs. lbs. | Tons ewts. qrs. lbs. 

6 6 63 B90 aa ae 32 19 2 3 | Ordinary passenger engines, 4 wheels 

coupled. The tender carries 1,650 
_ gallons of water. 

6 Desk 380 15 2 14 33 11 1 10 | For working steep gradients, 6 wheels 
coupled. The tender carries 1,650 
gallons of water. 

8 DW AF B51 1° SF ESO 46 15 0 17 | Tank engines for steep gradients, 6 
wheels coupled. 

6 3 11 423° ¢b9o 11S 28 14 3 14 | Tank engine, used for shunting, the 
whole 6 wheels coupled. 

PASSENGER CARRIAGES. 
ees No. of Weight when Empty. vase 
| Seats. senger. 
Tons ewts. qrs. Ibs. | Lbs. 
First-class carriage, three compartments - - - - 24 nn: Lie tie ke 735 
Second-class carriage, four compartments - “ 2 - 40 7 Ly sic 0 397 | 
Composite carriage, four compartments (two first-class, one second- ey 
class, and one third-class) - - - - - | 382 7 vo ae: | 517 
Composite carriage, four compartments (one first-class and three 
second-class) - = - = - + 38 ih Dae ak 429 
Composite carriage, three compartments (one first-class, one second- 
class, and one third-class) - - - - - 28 it tia Tiairaas 567 
Composite carriage, four compartments (one first-class, one second- 
class, and two third-class) ° - - - -|> 388 7 5.2. 21 429 
Third-class carriage, five compartments - - - - 50 Celts 12 802 
Goops WaGcons. 
| 
Proportion of the 
——— Weight when Empty. Load. Weight of the 
Waggon to its Load. 
Tons ewts. qrs. lbs. | Tons cwts. qrs. lbs. | 
Passenger break-van (for luggage) - - 9 19 3 8 a — 
Horse-boxes (three horses with grooms) - Biren Gp: Oba — _ 
Goods break-van - - - Sh Ao, Ory D —_ — 
Waggon, covered, parcels delivery (for extra 
speed) - - - - : oe SL SU TI 16314 1 to 1°89 
Cattle waggon > - - - Aol? yi2 2B tlt Ty eS od 1 to 1°59 
Covered waggon - - - - ASLO 205 4 4 AIS eel 21 1 to 1°09 
Ditto > - - - Bc ant eee ya LD ty 4a eee 1 to 1°60 
Ditto (with two doors) - - - FTO Ph OY, Temera P14 1 to 1°78 
Ditto (with four doors), used also as a cattle 
truck - : - - - Gi Riei2an 2 9 16 3 14 1 to 1°62 
Flat waggon, with iron body - - 2 hte oho 4 9. 16 43s. 1a 1 to 1°82 
Ditto with timber body - - G20). .07 10 9° 169 Rome 1 to 1°64 
Ditto ~ for carrying long timber - CURES? 2? 15 DY TO" 5S) Ort 1 to 1°66 
Bogie waggon (with 8 wheels) - = EL e6t Boils 19 13 “30 1 to 1:74 
Coke and wool waggon - - - Gyn, BH yo2r 15 9, 16 6 3)d4 1 to 1°59 
Coke and ore waggon - - - 4 14 2 22 Lave US yea 1 to 3°11 
Coal waggon - - - - oe he LO UTS. hive 1 to 1°48 

Ditto with iron body - - fel VA) IDO hid Ke aiomars yaad 1 to 2°08 

Ditto with timber body - $ 412 129138 916138 14 1 to 2°12 

Ditto with guard box and break : Bt Syed pad 9 BiG) a84 4 1 to 1°81 


From Belgium I went by way of the Rhine to Switzerland. The construction of the 
railways there does not differ from that in other parts of the continent; but there are 


differences in the rolling-stock, 


to pass from end to end of a train. 


the passenger carriages being built to allow the guards 
Some of the carriages are of the American pattern 


F 4 
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with bogies, but many others, though having the central passage, are much shorter than 
these, and are on four wheels like English carriages. 

It will be evident that a right of passage along a train from one carriage to another 
must be limited to the guards, except where there is only one class of carriages, as in the 
United States ; in Switzerland passengers are not allowed to go from one carriage to 
another, or even from one compartment to another. The carriages for third-class pas- 
sengers are open from end to end, but the others are divided into compartments, with 
a door in each compartment through which the guards can pass at any time, and 
passengers can pass in entering or leaving the carriage, but at no other time. 

During the season of the year when Switzerland is full of tourists the long carriages 
on the American pattern with bogies are found to be very useful; they can then be 
filled, and the dead weight carried does not bear an undue proportion to the useful load ; 
the advantage too of a short wheel base is felt on the Swiss railways, where curves of 
1,000 feet radius are common, but when the slack season comes the long carriages are 
laid aside on account of their weight, and the four-wheeled carriages come into use. 
The Swiss passenger carriages do not run on foreign lines; they are prohibited by the 
French authorities, and though the rule in Germany is not so rigid, they do not, as a 
matter of fact, run on German lines; so that, although the gauge in Switzerland is the 
same as in France and Germany, the difference in the construction of the carriages has 
the effect, so far as passenger traffic is concerned, of a break of gauge. The limited 
space allowed to each passenger in order to keep down the dead weight is very 
objectionabie. In the first-class carriages the backs of the seats are made high to give 
support to the head ; but this is not done in the second and third classes. Some of the 
latest built first-class carriages are lofty and spacious; they are on four wheels like 
English carriages, and are divided into compartments, and have a passage along the 
cenire.| The weight of these carriages is, however, very great, being 1,320 lbs., or 
nearly 11} cwts., dead weight per seat. A second-class carriage of the same build 
generally, but jess spacious, weighing 588 lbs., or 54 cwts. per seat. The delay and 
inconvenience in entering and leaving the carriages by a single door at each end are much 
felt on Swiss railways. 

The goods waggons are constructed on the same pattern as those in North Germany, 
and they run over the French and German lines. If an accident happen to a foreign 
waggon on a German railway, the whole loss falls on the owners of the waggon, unless 
it is built on the German standard. . 

The wheels and axles both of carriages and waggons recently built are of one standard 
size. The diameter of the wheeis is one metre = 3 feet 33,5, inches; the journals have 
a diameter of 3,35, inches, and a length of rather more than 6 inches. The diameter of 
the axle is 5,12) inches. 

The fast trains are run with engines having four coupled wheels, and a tender also on 
four wheels, so connected with the engine that the advantages of a long wheel base are 
combined with those of a short rigid base ; this arrangement is a valuable one in a country 
where there are numerous curves; these engines have inside cylinders. ‘There are other 
classes of passenger engines more nearly of the English type, but with outside cylinders. 
The goods engines have ouside cylinders; they are heavy, and have three pairs of wheels 
coupled. Iron tubes are used in the engine boilers, with copper or brass ends next the 
fire-box and smoke-box; these tubes are found to be more durable than those made 
of brass or copper. The fuel used is coal. Cast iron is coming into general use for 
break blocks, and is found to effect an important economy, saving labour, and also the 
tyres of the wheels. 

Cast-iron wheels of the American pattern, but not made in America, were tried on the 
Swiss lines, and have been abandoned ; they were found to wear badly. Crucible steel 
is used for crank axles and the tyres of engine wheels, and Bessemer steel for the tyres 
of carriage and waggon wheels, and for rails. 

Rails weighing 56 lbs. to the yard were used for some time on the Swiss railways, but 
they were found to be too light; and tie weight of the rails now used is 71 lbs. per 
yard. Steel rails of this weight are used on the steep gradients and sharp curves, but on 
other parts of the lines the rails are of iron; gradients of 1 in 50 and even | in 40 are 
used. The Zuric See and the Jura lines have gradients of 1 in 33, and the ruling 
gradient of the St. Gothard line will be 1 in 40. No curve of less than 1,000 feet 
radius is allowed to be used except at stations, where the limit is 700 feet. 

In the mountains of Switzerland there are some isolated lines on the metre gauge; 
but all railways which make connections with other lines must by law be built on the 


standard gauge. The whole length of railway on this gauge which was open in 
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Switzerland in 1875 was about 1,250 miles, and a considerable length of new line was 
being constructed. 

Two of the Swiss railways pay very well—ithe Swiss Central and the North-Eastern 
of Switzerland. The first of these was 250 miles long in 1875, and was being extended ; 
it was paying 9 per cent. per annum. ‘The latter was 184 miles long, and paid 8 per 
cent. Other lines were much less profitable, and some did not give any return for the 
capital invested. 

In the following tables will be found particulars of the engines and rolling-stock of 
the latest construction on the Swiss railways, and also a comparison between passenger 
carriages in use there, built on the English and American systems :-— 
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The line of railway from Vitznau, on the Lake of Lucerne, to the summit of the 
Rigi mountain has been made to facilitate the ascent, which, till the end of May 1871, 
had been made either on foot or on horseback. This line, like that to the summit of 
Mount Washington, in the United States, is used almost exclusively by tourists. The 
gauge of the main line, which is about 44 miles long, is 4 feet 84 inches, and the. 
greatest inclination is 1 in 4; this extends over about one-third of the whole length; 
the inclinations in other parts vary from 1 in 4 to 1 in 6. The rack and pinion system 
of working is adopted on the main line; but there are branches on the metre gauge 
where the inclination to be overcome is not great, and these are worked by light engines 
of the ordinary construction. 

The Americans claim priority of invention for this kind of railway, but there is, 
I believe, little doubt that M. Riggenbach, a Swiss engineer, and the manager of the 
railway workshops at Olten, was the inventor. He patented his invention in France 
in 1863, but no steps were taken to carry out the works till nearly the end of 
1869. The line on Mount Washington was made in 1868, and in principles of 
construction it may be said to be the same as the Rigi line. »The speed on this line 
is about three miles per hour; the fare is about ls. per mile for the ascent and 6d. per 
mile for the descent. The line has proved a highly profitable speculation, though 
it is open for about one-half the year only. A very full and complete description of 
the Rigi Railway is to be found in a paper by Dr. Pole, F.R.S., which was read at 
the Institution of Civil Engineers, London, on 29th April 1873, and is published in the 
minutes of the proceedings of the institution, session 1872-3. 

The average fares for passengers by first, second, and third-class carriages on con- 
tinental railways are about 14d., 14d., and 3d. respectively per English mile. On most 
lines from 20 to 50 lbs. weight of luggage is carried free for each passenger, in addition 
to what is carried in the hand; but in Italy all luggage which is put into the guard’s 
van must be paid for according to weight. The speed of the passenger trains seldom 
exceeds 25 miles per hour. 

The following information as to the rates at which return tickets are issued is given 
in Bradshaw’s Continental Railway Guide :— 

“Return tickets are issued in Baden, Bavaria, Denmark, Holland, and Wurtemberg at a fare and 
a half for the double journey (¢.¢., a reduction of 25 per cent. off the double fare). In Belgium and 
Switzerland a return ticket is given at a reduction of 20 per cent., or at the rate of 12 fares; in Saxony, 
generally, at 14 fares; in North Germany at a rate varying from 1; to 13 fares. In Austria return 
tickets are not yet general, but are sometimes issued. In France the rates are as follows:—On the 
Nord Railway, 14 fares (14%, fares for third-class) ; on the Onest line, 13 to 13 fares (though 
occasionally lower); on the Paris, Lyons, and Mediterranean line, 1} to 14 fares (issued only on 
special occasions, and to large towns); on the Est, 1} fares (except out of Paris, which is 14 fares 
and more); on the Orleans and Southern Midi lines, return tickets are only issued to and from 
a few stations. In Italy return tickets (one day only) are issued at an average rate of a fare and 
two-thirds.” 


I endeavoured, both in the United States and on the continent of Europe, to obtain 
information as to the rates charged for goods traffic, but I found it impossible to arrive 
at anything satisfactory and definite. Special rates and terminal charges affect the 
published rates so much that these form no real guide. I had a conversation on the 
subject with the president of one of the principal railways in the United States, who 
told me that he had spent many months in England enquirmg into the rates charged for 
goods traftic on the various lines, and, though he was furnished with a vast number of 
tariffs, he found at the end of his enquiry that he had made no real progress towards 
his object. I thought it was possible that the Railway Department of the Board of 
Trade in London might have information on the subject which would be useful, 
and when I returned to London from the continent I made enquiries, but found that 
it had none, ’ ; ; 

The delivery of goods by railway in the United Kingdom is much more rapid than 
in other countries. I extract the following from a paper on the working of railways by 
Mr. Geo. Finlay, which was read at the Institution of Civil Engineers, London, on 
23rd February 1875 :— 

All railway companies are now common carriers. Originally this business was conducted over the 
various railways by the old canal and road carriers; but in a few years it became evident that it 
was necessary, in order to enable the railway companies to cope with the increasing demands of the 
public, that it should be managed wholly by themselves, the carriers being appointed as the cartage 
agents in principal towns. This was a radical change, and contrary to the intention of the original 
promoters of railways; but while the result has been of great advantage to the community, some 
persons think that the companies would have been benefited to a greater extent had they continued as 
toll-takers instead of becoming carriers. However this may be, the organization and method with 
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which this great trade is conducted by all the companies is indeed surprising. The staff of men’ 
and horses engaged in the collection and delivery of goods in London, by the London and North- 
Western Company alone, exceeds the number that was necessary to work all the coaches and carriers 
‘vans that ran in the old days to and from the north. They have altogether 1,600 men and 1,000 
horses engaged in the goods business in London. 

The speed with which the business is carried on is remarkable. ‘The collection, transit, and delivery — 
of goods between all the important towns in England is accomplished within the day of 24 hours ; 
and between England and Scotland and the ports of Ireland within two. days, or 48 hours; whilst, 
for corresponding services in France, the following statement shows the time allowed by law. 
Nothing can more forcibly illustrate the pace at which business is managed in this country than such 
a comparison :— : 

For goods in classes 1 and 2 (4th and Sth classes of English railway clearing-house classification) 
the ctu companies are allowed one day of 24 hours for each 124 miles or fraction thereof on the 
main line. 

For goods in other classes on the main line, and also’for first and second-class on branch lines, 
24 hours for the first 93 miles, and 24 hours for each additional 78 miles. 

The companies have one clear day for loading, &c.; and the day on which they receive the goods 
and that on which they deliver them are not reckoned. 

One day extra is allowed at junctions with other companies.” 


The system, which is universal in the United States, of having closets in the carriages 
for the convenience of passengers has been tried on the continent, and to a great extent 
abandoned, as it was found offensive. It is frequently so'in the States in the ordinary 
cars, but the Pullman cars are so carefully attended to that no nuisance is experienced 
in them. ‘To many of the express trains in France, and to nearly all trains in some 
parts of Germany, a waggon containing closets ‘is attached, and this is probably the 
best solution of the difficulty. earch: 

The passenger carriages of all classes, but especially the second-class, are exceedingly 
good on the continent; they are spacious and lofty, well cushioned and lined. The 
cushion in first-class carriages has commonly two sides, one covered with cloth or cotton 
velvet for winter use, and the other with morocco leather for summer; the miserable 
material known as American cloth, which is often used here, is unknown elsewhere, 
so far as I have opportunities of observing. In England, as on the continent, great 
improvements have been made of late years in the carriages for passenger traffic, which 
are much more spacious and comfortable than they used to be. The goods waggons, 
both on the continent and in England, are very strongly built, and their carrying 
capacity has been largely increased. 

In Belgium, Germany, Switzerland, and Italy, the fares are legibly printed on the 
tickets which are given to passengers; the same thing is done in England, though not 
universally. The plan is a protection to travellers against overcharges, and I think 
that it might be adopted here with advantage. The ticket offices on many lines on the 
continent are opened an hour before the time for the departure of a train, and closed five 
minutes before it. ‘ 

The subject of locking the doors of railway carriages is one that has been much 
discussed, and it may perhaps be thought desirable that I should mention here the 
practice which is followed in the countries which I visited. In the United States the 
doors are not locked. In England the door on the “ off” side is locked, and that on 
the “near” side is left unlocked on double lines. On the continent the doors are 
not locked, but in addition to the ordinary bolt which is opened by the door handle, 
there is a latch like a common door latch which is placed lower down than the door 
handle, and usually only just within reach of a man’s arm. In the United States the 
unlocked doors and the steps, which reach nearly to the ground at each side of the 
ends of the cars, give facilities for entering and leaving them; but the single door at 
each end, and the narrow passage which leads to it, coupled with the large number of 
passengers in each car, make ingress and egress more difficult in these than in any 
other railway carriages. Jt is a common practice in the States to enter or leave a car 
while it is in motion, and the unlocked doors and the steps encourage this very dangerous 
practice. When a collision occurs on an American railroad the probability is that the 
door at each end of the car is jammed, and the passengers cannot escape. To guard 
against this danger the “ Miller platform” which is very strongly framed, is used on 
many lines to protect the ends of the cars, but it adds seriously to their weight and 
cost. The great popularity of the Pullman cars is due, not only to their superior 
comfort, but to their enormous streneth and weight, which enable them to resist the 
effects of a collision. 

The system of locking one door only, which is pursued in England on double lines, 
protects passengers from getting out or falling out of the carriage on the side where 
they would be exposed to the risk of being ran over by a train passing on the second 
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line. It also protects the railway companies against attempts to travel without a ticket, 
and in this respect it is no doubt of very great value. In the United States tickets cre 
examined and collected by the conductor while the train is in motion, and this is the 
case in Switzerland also. ‘The construction of the carriages in both of these countries 
allows the guard or conductor, as he is called in the States, to pass from end to end 
of the train without danger. On the continent it would be possible for a passenger 
without a ticket, by lifting the latch and tuming the handle of the carriage door, to 
get out on the “off” side, and perhaps escape detection ; special precautions are there- 
fore taken to prevent persons travellig without tickets. The precautions are of two 
kinds. In France and some other countries passengers only are allowed on the platforms, 
and they are obliged to go into a waiting-room, which they are not allowed to enter 
without producing their tickets, and they must remain there till just before the train 
leaves, when the door of the waiting-room leading to the platform is opened; again, 
on leaving a station, the tickets are collected from the passengers as they pass out one 
by one. This system is open to many objections, and would certainly be quite un- 
suitable to*the habits of the people of this country. In Belgium, where it was tried, 
it had to be abandoned, as the Belgians would not submit to the restrictions, and to be 
refused admission to the railway platforms to take leave of their friends. Another plan 
is therefore adopted there, passengers tickets being examined and collected by tie 
guard while the train is in motion. In order to do this he is obliged to pass along 
the footboard of the carriages in all weathers, night and day, and whatever may be the 
speed at which the train is travelling, and to hold on to the carriage rail with one 
hand while-he uses the other in examining tickets. As might be expected, many lives 
are lost in carrying out this system, the number of guards killed annually on the 
Belgian railways being from 25 to 30. Several plans have been proposed for giving 
protection to guards when passing along a train, and one by M. Maquet was under 
discussion when | was in Brussels; but no steps had been taken at that time to test 
it practically. : 

It will be seen, I think, from these remarks, that the question of unlocking the doors 
of railway carriages is not so simple a matter as many persons suppose. Even if it were 
granted that railway travellers would be safer if the doors of the carriages were left 
unlocked (and many persons are to be found who deny that this would be the case), 
precautions must be taken to protect the railway revenue against fraud, and it remains 
to be seen how far the public of this country, which is accustomed to free access to the 
stations and platforms, would tolerate them. In England, where almost all the railways 
are double, and the stations are effectually enclosed, the difficulty is not felt as it would 
be in this country. If the Government should determine to leave the doors of railway 
carriages unlocked, very considerable expense will have to be incurred in enclosing the 
stations more securely than is done at present, and a complete revision of the system of 
collecting tickets will become necessary. 

I returned to England on the 18th August 1875, and left there again on the 14th 
October for Bombay, where I arrived on the 10th November following. 

It is well known that the principal lines of railway in India have been constructed by 

English engineers and contractors employed by English companies, which undertook the 
works under a guarantee from the Government of India. The ironwork for the large 
bridges, the rails, the engines, and the rolling-stock were all taken to India from 
England, and, therefore, I did not expect to meet with any novelties in engineering 
there; nor are there any, except the introduction of a new gauge called the metre 
gauge, equal to 3 feet 35%, inches, which has been adopted in some parts of India, but 
more particularly in Rajpootana, on lines which the Government is constructing with- 
out the intervention of companies, the Government having abandoned the guarantee 
system. 
a the report of Mr. Juland Danvers to the Secretary of State for India, dated 
15th June 1875, the length of railways open in India at the end of 1874 is stated as 
6,273 miles, of these, 727 were double and 5,546 single, 5,686 miles were constructed on 
the 5 feet 6 inches gauge and 587 miles on the metre gauge. 

The adoption of so wide a gauge as 5 feet 6 inches for the lines of railway which 
were first made in India was certainly unfortunate. If the 4 feet 8} mches gauge had 
been used, the metre gauge would probably never have been introduced, and all the 
evils of break of gauge, which already begin to be very sensibly felt, would have been 
avoided. The earlier lines, having been made under the extravagant system of a 
guarantee by the Government of 5 per cent. on the amount which the companies 
expended, were, as might have been expected, very costly. This system is condemned 
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and has been abandoned; but though it was undoubtedly the principal cause of the 
excessive cost of the earlier lines, it was not admitted to be so, this was attributed to the 
gauge, the result being that, in spite of remonstrances from the highest authorities on 


the subject in England, the metre gauge, with all the inconvenience and extravagance _ 


which are inseparable from a break of-gauge, has been introduced into India. 


In Canada I had found that the evils of break of gauge were fully recognised. The 
gauge of the Grand Trunk Railway, extending over 1,400 miles, had been altered at 
great expense from 5 feet 6 inches to 4 feet 85 inches to bring it into correspondence 
with the railways of the United States, and those-who had been the warmest advocates 
for a gauge of 3 feet 6 inches admitted the mistake which they had made in adopting it, 
and anticipated an alteration which would give uniformity of gauge over the whole of 
Canada and the United States. The experience, however, which had been gained in 
Canada was either not known to those who control the railway policy of India, or had 
been ignored by them, for not only is break of gauge to be found there, but all the 
mistakes in the construction of the engines and rolling-stock of the narrow gauge lines in 
Canada, which have been corrected at great expense, are being repeated on the metre 
gauge railways in India. 

The first railway on which I travelled in India was the Great Indian Peninsula, I 
went from Bombay to Poonah, a distance of about 120 miles. This part of the line 
passes over the Bhore Ghaut, and the works are probably the most interesting in India ; 
the greatest elevation which is reached is 2,000 feet above the sea, and the changing 
station is about 1,800 feet above it, at this station a fresh ascent by a zig-zag 1s 
commenced. There is one changing station on the Bhore Ghaut and one on the Thull 
Ghaut, over which the Great Indian Peninsula Railway is carried on the route to 
Jubbulpoor, where it joins the East Indian Railway. The railway to Poonah over the 
Bhore Ghaut forms part of the lime which connects Bombay with Madras. The Great 
Indian Peninsula railway system extends over about 1,300 miles, and the gauge 
throughout is 5 feet 6 inches. The rail first used was of iron of the double-headed 
pattern, and weighed 75 lbs. to the yard ; renewals are now made with steel rails, which 
weigh 65 lbs. to the yard. Iron pot sleepers are largely used in renewals, and though 
the first cost of these is greater than that of wooden sleepers, they are found to be more 
economical in the end, as the latter are destroyed by white ants; these do not work in 
the sleepers in the road, as the passage of the trains disturb them, but they quickly 
destroy them when they are in stacks. The wooden keys by which the rail is fastened 
to the chair have been found to be destroyed in the same way, and steel is now coming 
into general use for keys. The iron pot sleeper is used both with broken stone ballast 
and with sand and gravel, the road laid on these sleepers does not run so smoothly as on 
wood. The heaviest gradient in crossing the ghauts is i in 37, and | in 40 is common, 
the sharpest curve is 10 chains. ‘The engines which are used to work these inclines are 
of the tank class, with four pairs of coupled wheels of 4 feet diameter, they weigh 50 
tons in running order. The length of line on the Bhore Ghaut is 17 miles, the speed 
both up and down is limited to 12 miles an hour. The engines have breaks, and there 
is a break-van on four wheels, and weighing 10 tons to every three vehicles in a 
passenger train. There are three catch sidings on the Bhore Ghaut, and the same 
number on the Thull Ghaut. These sidings have a gradient of 1 in 10 opposed to the 
gradient of the main line, all trains descending the ghauts have to pull up at the points 
of each catch siding, which are foul to the main line. If the tram should get beyond 
coutrol it ruus into the siding, which is of sufficient length to stop it at any possible 
speed. A frightful accident which occurred some years since, when a train descending 
the ghaut got beyond control, and having run through the changing station tumbled 
down a precipice at the end of it, led to the adoption of the catch sidings, which appear 
to provide effectually against the recurrence of such an accident. The changing 
stations have long and numerous sidings laid on the level for the purpose of shunting 
and re-arranging the trains before proceeding in an opposite direction to that of their 
arrival. 

There are four classes of carriages on Indian railways of the standard gauge, namely, 
first, second, intermediate, and third-class. The intermediate class was introduced to 
accommodate natives of the higher castes, but it is found that they do not use it, but prefer 
the cheaper third-class. The first and second-class carriages are used almost exclusively 
by Europeans. The first-class are all arranged on the saloon plan, and to each carriage 
is attached a closet with conveniences for washing, &c. Water is carried in a tank on 
the roof of the carriage. The linings are all of green morocco leather, and the floors 


are covered with oilcloth. There are glass windows and venetians, and, in addition, a ~ 
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hood which is carried along the whole length of each side of the carriage, projecting 
from it about 15 inches. These hoods are a most valuable protection against the sun, 
and might be adopted in this country with great advantage. All. travellers must have 
experienced the distressing effect of the sun on the glass windows of the railway 
carriages in summer. The curtains, being inside, do not keep the sun off the glass, 
and venetians are constantly sticking and getting out of order. The hood is a cheaper 
and much more effectual protection against the sun than any other plan which I have 
seen. It can be arranged to unship in winter if it be found to make the carriages too 
dark ; when properly adjusted, with reference to the level of the seats, it does not 
obstruct the view. ‘The locomotive superintendent was good enough at my request to 
fit up a carriage with these hoods, and I understand that the expense was trifling ; it 
must certainly be much less than that of venetians and curtains. I have heard since 
Icame back to Melbourne that the railway carriages in New South Wales are fitted 
with hoods. 

In the hot season in India the railway carriages are cooled, as houses are there, by 
means of taties, which are kept wet by water taken from the tank on the roof of the 
carriage. While the train is in motion the relief obtained by this means is very great 3 
but when it stops the heat becomes intolerable, and deaths from heat apoplexy are by no 
means uncommon on indian railways. 

The second-class carriages have neither cushions nor linings of any kind; they are on 
the saloon plan, like the first-class, and are protected from the sun in the same way. 
The intermediate and third-class carriages are nearly the same, the principal difference 
being that the former have glass windows, and the latter shutters; they are arranged in 
compartments, like an English carriage, but the partitions are frequently made of bars 
to allow a circulation of air. 

The first and second-class carriages are painted either white or a light cream colour 
for the sake of coolness. In England it is now common to paint the upper parts of 
carriage bodies in the same way, and for the same reason, and I think that we should 
do well to follow the example here. The light-coloured paint is found to last quite 
as well as if not better than darker colours, and the carriages are sensibly cooler in 
summer. 

The climate of India makes it necessary to give much more space to Europeans than 
is given to railway passengers in more temperate countries, but the natives are packed 
closely in the third-class carriages. The holder of a first or second-class ticket can 
claim sufficient space to lie down at night at full length, but this is not the case with 
the holders of intermediate and third-class tickets. Many of the first-class carriages 
have an upper tier of berths. On the Great Indian Peninsula Railway the. first-class 
carriages have sleeping accommodation for 12 passengers, and weigh 186 cwts. = 15°50 
cwts. per passenger. The second-class carriages have sleeping accommodation for 10 
passengers, and weigh 160 cwts. = 16°00 cwts. per passenger. The third-class seat 
40 passengers, and weigh 135 cwts. = 3°37 cwts. per passenger. 

On the Scinde, Punjab, and Delhi Railway the standard first-class carriage weighs 
158 cwts., and has sleeping accommodation for eight passengers. The second-class 
weighs the same, and has sleeping room for 16. ‘he third-class weighs 114 cwts., and 
has seats for 40 passengers. Some double-story carriages were built to carry natives, 
but they gave offence, and have been abandoned. 

The goods waggons on Indian railways are not for the most part of the best patterns ; 
many of them are old, and the axles and journals are not of sufficient diameter to carry- 
the loads which are put into waggons of more modern construction. ‘The old waggons 
of the covered class weigh about 117 cwts., and carry 120 cwts. = 1°02 cwt. per cwt. 
dead weight. The modern waggons of the same class, which are replacing the old ones, 
weigh 130 cwts., and carry 200 cwts. = 1°54 cwt. per cwt. dead weight. The axles of 
these waggons are from 4? inches to 5 inches diameter, and the journals are 33 inches 
diameter and 9 inches long. ° 

Both inside and outside cylinder engines are to be found in India and on the same line 
of railway, but some lines, as, for instance, the Scinde, Punjab, and Delhi, have inside 
cylinder engines only. This line passes through a level country, has but few curves 
(and these of large radius), and has easy gradients. The goods and passenger engines 
have six wheels, and in each class there are two pairs of coupled drivers. ‘The goods 
engines have about 14 tons on each pair of driving-wheels, and the passenger engines 
from 12 to 13 tons on a pair. The line is laid with a double-headed iron rail, which 
weighs 75 lbs. to the yard. 
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The Oude and Rohilcunde system of railways was made under a guarantee from the 
Indian Government; the length of line open at the end of 1874 was 539 miles. These 
lines are on the 5 feet 6 inches gauge, but are of lighter construction than the great 
trunk lines. The average cost per mile of the whole system when finished is estimated at 
about 8,600. per mile. In addition to 539 miles already opened, there were at the end 
of 1874, 156 miles to be opened to complete the authorised mileage. I travelled from 
Cawnpore to Lucknow, and from Lucknow to Benares, on the Oude and Rohilcunde 
Railways. The speed is very slow; the passenger train by which I travelled took nearly 
15 hours to go from Lucknow to Benares, a distance of 200 miles. There is a common 
impression in India that these railways would be unsafe at any but the most moderate 
speeds, but so far as I could judge from riding over the lines in a carriage there is no 
sufficient ground for this opinion. The rails weigh about 60 lbs. to the yard, and the 
engines, all of which have six wheels with two pairs coupled drivers, have a weight 
of about 10 tons on each pair of drivers. The passenger fares are low, the rate for the 
upper class, as it is called, bemg 1d. per mile, and for the lower 4d. per mile. 

It is stated in Mr. Juland Danvers’ report for 1874 that the whole passenger traffic in 
India is divided as follows :—97°01 per cent. lowest class, 2°21 per cent. second class, 
and 0°78 per cent. first class. The following table is to be found in the same report :— 


Fares AND RATES IN USE ON THE INDIAN RaILWaAys. 
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The construction of the metre gauge railways is the same in all parts of India where 
thev have been introduced. The greatest length of lines hitherto made on this gauge is 
in Rajpootana, and I went there to see them. The length of line open at the time of my 
visit was 378 miles, out of about 850 miles authorised, and further extensions were 
contemplated which would bring the length of the whole system up to about 1,500 miles. 
A break of gauge will occur at three points, namely, Agra, Delhi, and Ahmedabad. 
The oldest portion of the lines, when I saw them, had been open about 20 months. ‘The 
average cost of the 378 miles of line open was 6,000/. per’ mile, including land, stations, 


=" 


57 


rolling-stock, and engineering. The cost of land had been very trifling. It was not 
intended at first to fence the lines, but it was found afterwards that it would be necessary 
to do so; and the cost of fencing the lines and completing the workshops would, I was 
informed, bring the total average cost up to 6,400/. per mile. The country through 
which the lines pass is very easy ; the ruling gradient being 1 in 150, which is sufficient 
to keep them everywhere on the surface; there is no necessity for using sharp curves, 
and I did not see a single over-bridge. The under-bridges, however, are numerous, and 
all constructed, in a most substantial manner, of stone or iron. The cost of the great 
bridge over the Jumna at Agra, which will amount to 180,000/., and serve both as a 
road and railway bridge and for the 5 feet 6 inches as well as for the metre gauge, is 
included in the average cost per mile which I have given. The level crossings are 
numerous, and at each one there are gates and a gatekeeper. The lines are fenced by a 
bank of earth on each side of the gates for a length of about a quarter of a mile, but in 
other parts they were unfenced when I saw them. The engines on these, as on many 
other lines in India, are provided with cow-catchers, like those in the United States. 

Iron rails weighing 40 lbs. to the yard are used for the permanent way, and parts of 
the line are laid with steel rails, which weigh 35 lbs. to the yard. The rails are of the 
Vignoles pattern, and are laid on sleepers of Saal or Deodar timber 6 feet long by 8 inches 
by 43 inches section. The sleepers are spaced 2 feet 9 inches apart 'from centre to 
centre. ‘The joints of the rails are suspended, and over the greater part of the lines are 
fished in the usual way; but on a part of the line near Agra, Deering’s clip has been 
used for the joints, it does not answer. The rails are fastened by fang bolts to the 
sleepers next to the joints, and to the other sleepers by dog spikes. 

The receipts on the metre gauge railways in Rajpootana were at the rate of 13/. per 
mile per week, at the end of last year ; they had been a good deal lower, but the traffic 
was developing rapidly. ‘The working expenses in 1874 had been 803 per cent. of the 
gross receipts. 

The engines and rolling-stock are the same on all the metre gauge railways in India. 
I obtained the following information from an official source :— 


PASSENGER CARRIAGES. 


Class. Weight. Capacity. 


Tons cwts. qrs. 


First - 4 13 3 9 seats (or 4 sleeping berths) = 1,167 lbs. (or 
2,625 lbs.) per passenger. 

Second - 4 15 2 18 seats (or 12 sleeping berths) = 594 |bs. (or 
891 Ibs.) per passenger. 

Third - 3 144 1 36 seats = 231-00 lbs. per passenger. 


Goops WaGGons. 


Proportion of Weight 
Class. Weight. Load. of the Waggon to 
its Load. 
Tons. cwts. qrs Tons. 

High-sided covered - - : 3 3. 0 5 1 to 1°59 
High-sided open - - - 3 Drovk 5 1 to 1:63 
Low-sided - » - - 2 13 =O 5 1 to 1°88 
Cattle truck - - - 3 ie | — — 
Break-van - - - 4 10 0 — eet 


The carriage and waggon wheels are all 2 feet diameter on the metre gauge. It is 
admitted that a grave mistake has been made in using such small wheels. 

The metre gauge engines are of six classes, A, B, C, D, E, and F. The first three 
are tank engines, with cylinders of 10 inches, 11 inches, and 132 inches diameter respec- 
tively, taking gross loads, exclusive of engine, on the ruling gradient of 1 in 150 of 180, 
240, and 330 tons respectively at 15 miles an hour. The D, E, and F engines have 
cylinders of 11 inches, 113 inches, and 133 inches respectively, and take gross loads, 
exclusive of the engine, of 260, 280, and 320 tons on the ruling gradient. These are 
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tender engines. The. goods engines have three pairs of wheels coupled; the diameter of 

the wheels is 3 feet. . ‘The passenger etigines have six wheels, two pairs coupled, 3 feet 
6 inches diameter. It is admitted that the engine wheels are too small. The greatest 
weight on any pair of engine wheels is 6 tons, and the longest rigid wheel base is 10 
feet. Peg ott ' 

Having seen the railways in Rajpootana, I went to Lahore, and travelled over the 
North Punjab State Railway, which extends from there to Wusserabad, a distance of 
60 miles.. The standard gauge of 5 feet 6 inches is carried as far as Lahore, and it was 
intended to break the gauge there, and to construct the line to the frontier at Péshawur 
on the metre gauge. ‘The first section, 60 miles long, to Wusserabad, had been made on 
this gauge and opened for traffic, when the Government became alive to the evils of break 
of gauge on a line of railway to the north-west frontier, and gave orders for the construc- 
tion of a line on the standard gauge. ‘The works for this new line were in progress, at 
the time of my visit, alongside the metre gauge line, on which I travelled, the construc- 
tion of which is identical with. that of the lines in Rajpootana, already described. 

There are some very large bridges in this part of India; that over the Chenaub is 
13 miles long; it is said to be the longest bridge in the world. The bridges over the 
Jhelum and the Ravee are also very large works. All these bridges have iron girders 
and stone or brick piers. The foundations are a great difficulty, and are obtained b 
means of brick wells; in the Chenaub bridge these have been carried to a depth of 60 
feet below the bed of the river. 

I had an opportunity of seeing goods transferred from the metre to the standard 
gauge at Agra; this is done across a platform about 50 feet wide, on one side of which 
the metre gauge waggons are drawn up, and the standard gauge waggons on the other. 
The cost for labour in transferring ordinary freight, such as cotton and: salt is about 
13d. per ton, wages being about 16s. per month. = s_—* 

I heard the metre gauge strongly condemned by many persons in India, and it 
appeared to me to find but few to defend it. The following, which I extract from an 
article in the Times of the 3rd of April last on Indian finance, expresses an opinion which 
is very generally entertained :— 

“The construction of branch lines which do not pay is a mistake; but what is to be said of the 
construction of branches which not only do not pay, but are also made of a different gauge from the 
main lines, so that there is a necessary transhipment at the connections? ‘The effect in one striking 
case has been that almost as soon as the extension was opened, a new line on the broader gauge was 
commenced by the side of it and is now in active progress, the intention being to abandon the existing 
narrow line as soon as the other is completed. We believe that this is but a sample of the experience 
which lies before us with respect to the rest. ‘They are in process of construction, at a great expense, 
to be superseded when the inconvenience of working them comes to be felt. It is to meet the cost of 
such projects that the Finance Minister of India is called on to provide so many millions annually, 
which he raises by loans, the burden of which is thrown on posterity.” 


Screw couplings are generally used in India for waggons, and I believe that it would 
be very desirable to introduce them here, more especially in mixed trains of goods and 
passengers. It is a barbarous practice to.run goods waggons with loose couplings in a 
train with passenger carriages and at passenger train speeds, and the effect on the 
permanent way, of the light lines more especially, is very injurious. 

Various experiments have been made in fences for railways in India. On the Oude 
and Rohilcunde Railway the fence consists of a bank of earth; but it is very imperfect, 
being easily broken down by cattle or washed down by heavy rains. ‘The cactus has 
been tried as a live fence, and in some places it grows very well; but it is said to be 
uncertain, and subject to die down without apparent cause. A fence of fiye wires with 
either iron standards or stone posts is most approved,.and is very commonly used. 

Many of the railway stations in India on the lines over which I travelled are large and 
commodious buildings and in the principal towns attempts have been made at architectural 
effect ; but like almost ail the efforts of this kind made by Englishmen in India the 
result is not satisfactory. The stations at Lahore, Delhi, Gazeeabad, Agra, Cawnpore, 
Allahabad, and Jubbulpoor are all very spacious and substantial, and appear to be well 
adapted for the work which they have to do. The refreshment rooms are, as a rule, 
good, but expensive; they are used by Europeans exclusively, and as their number is 
small the rates charged are necessarily high. ‘The natives are supplied with sweetmeats 
and other refreshments by hawkers, who are to be met with at every station. The 
natives are great travellers in their own country, and the crowds of them at the various 
stations form one of the most striking features of Indian railway travelling. 

The greatest works on Indian railways are the bridges over rivers. They are almost 
all iron girder bridges of large spans. Many of the rivers are subject to violent floods, 
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and scarcely a year passes in which they do not produce disastrous effects on the railway — 
works. | | le ; . 

I left Bombay on the 11th of December 1875, and ‘arrived in Melbourne on 11th 
January 1876. ! Craik . ae 

I desire, in concluding this Report, to acknowledge the great obligations which I am 
under to the authorities in the various countries which I visited, to private persons, and 
to members of my own profession, for the courtesy and liberality with which they 
furnished me with information, and the interest which they showed and the assistance 
they rendered in forwarding the objects of my journey. 

_.. [have the honour to be, 
. Sir, 
Your obedient servant, . 
T. HIGINBOTHAM, 
| Engineer-in-Chief. 
The Honourable Joseph Jones, M.P., 
Commissioner of Railways and Roads. 
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